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NASA FAR SUPPLEMENT

GENERAL STRUCTURE

SUBCHAPTER A

Part 18-1
Part 18-2
Part 18-3

Part 18-4

GENERAL

Federal Acquisition Regulations System
Definitions of Words and Terms

Improper Business Practices and Personal Conflicts of
Interest

Administrative Matters

SUBCHAPTER B

Part 18-5
Part 18-6
Part 18-7
Part 18-8
Part 18-9
Part 18-10

Part 18-12

COMPETITION AND ACQUISITION PLANNING

Publicizing Contract Actions
Competition Requirements
Acquisition Planning
Required Sources of Supplies and Services

Contractor Qualifications
Specifications, Standards, and Other Purchase

Descriptions
Contract Delivery or Performance

SUBCHAPTER C

Part 18-13

Part 18-14
Part 18-15
Part 18-16
Part 18-17

CONTRACTING METHODS AND CONTRACT TYPES

Small Purchase and Other Simplified Purchase
Procedures

Sealed Bidding
Contracting by Negotiation
Types of Contracts
Special Contracting Methods

SUBCHAPTER D

Part 18-19

Part 18-22
Part 18-23

Part 18-24
Part 18-25

SOCIOECONOMIC PROGRAMS

Small Business and Small Disadvantaged Business
Concerns

Application of Labor Laws to Government Acquisitions
Environment, Conservation, Occupational Safety,

and Drug-Free Workplace
Protection of Privacy and Freedom of Information
Foreign Acquisition
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NASA FAR SUPPLEMENT

SUBCHAPTER E

Part 18-27
Part 18-28
Part 18-29
Part 18-30
Part 18-31
Part 18-32
Part 18-33

GENERAL CONTRACTING REQUIREMENTS

Patents, Data, and Copyrights
Bonds and Insurance
Taxes

Cost Accounting Standards
Contract Cost Principles and Procedures

Contract Financing
Protests, Disputes, and Appeals

SUBCHAPTER F

Part 18-34
Part 18-35
Part 18-36
Part 18-37
Part 18-39

SPECIAL CATEGORIES OF CONTRACTING

Major System Acquisition
Research and Development Contracting
Construction and Architect-Engineer Contracts
Service Contracting
Acquisition of Information Resources

SUBCHAPTER G

Part 18-42
Part 18-43
Part 18-44
Part 18-45
Part 18-46
Part 18-47
Part 18-48
Part 18-49
Part 18-50
Part 18-51

CONTRACT MANAGEMENT

Contract Administration

Contract Modifications

Subcontracting Policies and Procedures
Government Property
Quality Assurance
Transportation
Value Engineering
Termination of Contracts

Extraordinary Contractual Actions
Use of Government Sources by Contractors

SUBCHAPTER H

Part 18-52
Part 18-53

CLAUSES AND FORMS

Solicitation Provisions and Contract Clauses
Forms

SUBCHAPTER I

Part 18-70

AGENCY SUPPLEMENTARY REGULATIONS

NASA Supplementary Regulations

CFR TITLE 48 CHAPTER 18
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STRUCTURE OF THE NASA FAR SUPPLEMENT

TO THE SUBPART LEVEL

SUBCHAPTER A--GENERAL

PART 18-1
18-1.1
18-1.2
18-1.3
18-1.4
18-1.6
18-1.7

FEDERAL ACQUISITION REGULATIONS SYSTEM
Purpose, Authority, Issuance
Administration

Agency Acquisition Regulations
Deviations from the FAR

Contracting Authority and Responsibilities
Determinations and Findings

PART 18-2

18-2.1

DEFINITIONS OF WORDS AND TERMS
Definitions

PART 18-3

18-3.1

18-3.2

18-3.3

18-3.5

18-3.6

18-3.7
18-3.8

18-3.70

IMPROPER BUSINESS PRACTICES AND PERSONAL CONFLICTS
OF INTEREST

Safeguards
Contractor Gratuities to Government Personnel
Reports of Suspected Antitrust Violations
Other Improper Business Practices
Contracts with Government Employees or Organizations Owned or

Controlled by Them
Voiding and Rescinding Contracts
Limitation on the Payment of Funds to Influence Federal

Transactions
Contracts Between NASA and Its Former Employees

PART 18-4
18-4.1

18-4.2
18-4.4
18-4.6
18-4.8
18-4.70
18-4.71
18-4.72
18-4.73

ADMINISTRATIVE MATTERS
Contract Execution
Contract Distribution

Safeguarding Classified Information Within Industry
Contract Reporting
Contract Files
Transfer of Contracting Office Responsibility
Uniform Acquisition Instrument Identification
Review and Approval of Contractual Instruments
Procurement Requests
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NASA FAR SUPPLEMENT

SUBCHAPTER B--COMPETITION AND ACQUISITION PLANNING

PART 18-5

18-5.1

18-5.2

18-5.3

18-5.4

18-5.5

PUBLICIZING CONTRACT ACTIONS

Dissemination of Information

Synopses of Proposed Contracts
Synopses of Contract Awards

Release of Information
Paid Advertisements

PART 18-6

18-6.2

18-6.3

18-6.5

COMPETITION REQUIREMENTS

Full and Open Competition After Exclusion of Sources

Other Than Full and Open Competition
Competition Advocates

PART 18-7
18-7.1

18-7.2

18-7.3
18-7.70

18-7.71

I 18-7.72

ACQUISITION PLANNING

Acquisition Plans

Planning for the Purchase of Supplies in Economic Quantities
Contractor Versus Government Performance
Solicitation Provision

Master Buy Plan Procedure

Acquisition Forecasting

PART 18-8

18-8.1
18-8.3

18-8.4

18-8.6

18-8.7

18-8.8

18-8.11

PART 18-9

18-9.1
18-9.2

18-9.4

18-9.5

18-9.6

REQUIRED SOURCES OF SUPPLIES AND SERVICES

Excess Personal Property
Acquisition of Utility Services

Ordering from Federal Supply Schedules

Acquisition from Federal Prison Industries, Inc.

Acquisition from the Blind and Other Severely Handicapped
Acquisition of Printing and Related Supplies

Leasing of Motor Vehicles

CONTRACTOR QUALIFICATIONS

Responsible Prospective Contractors
Qualification Requirements

Debarment, Suspension, and Ineligibility
Organizational Conflicts of Interest

Contractor Term Arrangements

PART 18-10 SPECIFICATIONS, STANDARDS, AND OTHER PURCHASE
DESCRIPTIONS
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STRUCTURE

PART 18-12

18-12.1

18-12.2

18-12.3

18-12.5

CONTRACT DELIVERY OR PERFORMANCE

Delivery or Performance Schedules

Liquidated Damages
Priorities and Allocations

Suspension of Work, Stop-Work Orders, and Government Delay of Work

SUBCHAPTER C--CONTRACTING METHODS AND CONTRACT TYPES

PART 18-13

18-13.1

18-13.2

18-13.3

18-13.4

18-13.5

18-13.70

18-13.71

SMALL PURCHASE AND OTHER SIMPLIFIED PURCHASE

PROCEDURES
General

Blanket Purchase Agreements
Fast Payment Procedure

Imprest Fund
Purchase Orders

Procurement Request Overlay Method
Credit Cards

PART 18-14
18-14.2

18-14.3

18-14.4

SEALED BIDDING
Solicitation of Bids

Submission of Bids

Opening of Bids and Award of Contract

PART

18-15.1

18-15.4

18-15.5

18-15.6

18-15.7

18-15.8

18-15.9

18-15.10

18-15 CONTRACTING BY NEGOTIATION

General Requirements for Negotiation

Solicitation and Receipt of Proposals and Quotations
Unsolicited Proposals
Source Selection

Make-or-Buy Programs
Price Negotiation
Profit

Preaward, Award, and Postaward Notifications, Protests, and Mistakes

PART 18-16

18-16.2

18-16.3

18-16.4

18-16.6

TYPES OF CONTRACTS

Fixed-Price Contracts
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Incentive Contracts

Time-and-Materials, Labor-Hour, and Letter Contracts
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PART 18-17

18-17.1

18-17.2
18-17.4

18-17.5

18-17.70

18-17.71

SPECIAL CONTRACTING METHODS

Multiyear Contracting

Options

Leader Company Contracting

Interagency Acquisitions Under the Economy Act

Procurement with Military Departments

Exchange or Sale of Personal Property
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PART 18-19

18-19.2

18-19.3

18-19.4
18-19.5

18-19.6

18-19.7

18-19.8
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I 18-19.70

18-19.71

SMALL BUSINESS AND SMALL DISADVANTAGED BUSINESS

CONCERNS
Policies

Determination of Status as a Small Business Concern

Cooperation with the Small Business Administration
Set-Asides for Small Business

Certificates of Competency and Determinations of Eligibility

Subcontracting with Small Business and Small Disadvantaged Business
Concerns

Contracting with the Small Business Administration (The 8(a)

Program)

Small Business Competitiveness Demonstration Program

NASA Small Disadvantaged Business Contracting and Subcontracting
Goal

NASA Rural Area Small Business Plan

PART 18-22

18-22.1

18-22.3

18-22.4

18-22.6

18-22.8
18-22.10

18-22.11

18-22.13

18-22.70

APPLICATION OF LABOR LAWS TO GOVERNMENT ACQUISITIONS
Basic Labor Policies

Contract Work Hours and Safety Standards Act

Labor Standards for Contracts Involving Construction

Waish-Healey Public Contracts Act

Equal Employment Opportunity
Service Contract Act of 1965

Professional Employee Compensation
Special Disabled and Vietnam Era Veterans

Nondiscrimination--Government Lease

PART 18-23

18-23.1

18-23.3

18-23.70
18-23.71

ENVIRONMENT, CONSERVATION, OCCUPATIONAL SAFETY,
AND DRUG-FREE WORKPLACE

Pollution Control and Clean Air and Water

Hazardous Material Identification and Material Safety Data

Safety and Health

Frequency Authorization
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Applicability
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PART 18-1
FEDERAL

ACQUISITION REGULATIONS SYSTEM

18-1.000 Scol_ of part.

This part sets forth basic policies and
general information about the National
Aeronautics and Space Administration
(NASA) Federal Acquisition Regulation
(FAR) Supplement including purpose,
authority, applicability, issuance,
arrangement, numbering, dissemination,
implementation, supplementation, mainte-
nance, administration, and deviation.

NASA FAR SUPPLEMENT 18-1.000
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SUBPART 18-1.1

PURPOSE, AUTHORITY, ISSUANCE

18-1.101 Purpose.

The NASA FAR Supplement establishes

agencywide uniform policies and

procedures that implement and supplement

the FAR.

adaptable for either interleaving with the

FAR or filing separately.

(b) The NASA FAR Supplement is issued

as Chapter 18 of Title 48, CFR, and it

parallels the FAR in format, arrangement,
and numbering system. Thus, a formal

citation to this paragraph would appear as

48 CFR 1801.104-1(b).

18-1.102 Authority.

Under the following authorities, the
Administrator has delegated to the

Associate Administrator for Procurement

authority to prepare, issue, and maintain

the NASA FAR Supplement:

(a) The National Aeronautics and Space
Act of 1958, as amended (Pub. L. 85-568; 42

U.S.C. 2451 et seq.).

(b) 10 U.S.C. 137.

(c) Other statutory authority.

(d) FAR Subpart 1.3.

18-1.103 Applicability.

The NASA FAR Supplement applies to all

acquisitions as defined in FAR Part 2

except those expressly excluded by the FAR

or this Regulation.

18-1.104 Issuance.

18-I.I04-I Publication and code arrange-

ment.

(a) The NASA FAR Supplement is pub-
lished in--

(I) The daily issue of the Federal

Register;
(2) Cumulated form in the Code of

Federal Regulations (CFR); and

(3) A separate loose-leaf edition

18-1.104-2 Arrangement of regulations.

(a) General. The NASA FAR Supplement
conforms to the arrangement and

numbering system prescribed by FAR 1.104.

The numbering illustrations at FAR 1.104-

2(b) apply to the NASA FAR Supplement;
users are reminded that in the loose-leaf

edition of the supplement, NASA's assigned

CFR chapter number 18 appears to the left

of the part number, separated by a hyphen

(e.g., 18-15.402-1). However, in 48 CFR

Chapter 18 the hyphen does not appear;
therefore the first four digits preceding the

point refer to the CFR part number.

(b) Numbering.

(1) All NASA FAR Supplement

coverage that supplements, as opposed to

implementing, the FAR uses part, subpart,
section, and subsection numbers 70 through

89 (see 18-1.303-70):
(i) Part 18-70 is the first part

number NASA can use for adding coverage

that supplements the FAR; i.e., there is no

appropriate subject heading within the 53

parts of the FAR under which the coverage
could be located.

(ii) Subpart 18-15.70 is the first

subpart number NASA can use to

supplement FAR Part 15.
(iii) Section18-15.470 is the first

section number NASA can use to

supplement FAR Subpart 15.4.

(iv) Subsection 18-15.402-70 is
the first subsection number NASA can use

to supplement FAR section 15.402.

(v) Subsection 18-15.402-170
is the first subsection number NASA can

NASA FAR SUPPLEMENT 18-1.104-2
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FEDERAL ACQUISITION REGULATIONS SYSTEM

use to supplement FAR subsection
15.402-1.

(2) All NASA FAR Supplement
coverage other than that identified with
a 70 or higher number, as described in
subparagraph (1) above, implements the
FAR and bears the identical number and

title of the FAR segment being
implemented clown to the subsection level;
e.g., 18-15.402-1 implements FAR 15.402-
1. Below the subsection level, NASA FAR
Supplement alphanumerics do not correlate
with FAR alphanumerics.

(c) References and citations.

(1) Unless otherwise stated, cross
references are to parts or subdivisions
of this Regulation.

(2) This Regulation may be referred
to as the National Aeronautics and Space
Administration Federal Acquisition
Regulation Supplement, the NASA FAR
Supplement, or, for the purpose of
brevity, the NFS.

(3) A NFS "version" is the basic

NFS with all NFSD change pages filed up
to and including the NFSD number that
corresponds to the "version" number. For

example, for the 1989 edition of the NFS,
Version 89.3 consists of pages from NFSDs
89-0 (basic NFS), with change pages filed
from NFSDs 89-1, 89-2, and 89-3.

(4) Citations are assumed to mean
the "current NFS"; however, if reference
to other than the current document is

intended, use of the identifying version
number appearing on the cover is
advisable.

(d) Provisions and clauses. See FAR
Subpart 52.1 and Subpart 18-52.1 of
this Regulation for information regarding
the numbering and dating of provisions
and clauses.

18-1.104-3 Copies.

Copies of the NASA FAR Supplement in
Federal Register, loose-leaf, and CFR
form may be purchased from the

Superintendent of

Government Printing
Washington, DC 20402.

Documents, U.S.
Office (GPO),

18-1.104-370 Dissemination of pro-
curement regulations and related NASA
publications.

(a) The Office of Procurement, NASA
Headquarters (Code HP), distributes the

Federal Acquisition Regulation (FAR),
Federal Acquisition Regulation Circulars

(FAC), NASA FAR Supplement (NFS),
NASA FAR Supplement Directives (NFSD),
Grant and Cooperative Agreement Handbook
(G&CAHB), Procurement Notices (PN),
Procurement Information Circulars (PIC),
and Grants Notices (GN) directly to NASA
Headquarters offices and to installation

distribution points. Mrs. Cynthia
O'Bryant (202-358-2105) is the contact [
point for Headquarters personnel and the
installation distribution points. NASA
center personnel may be placed on the
distribution list or may obtain extra
copies by contacting the designated
distribution point for their instal-
lation. (Do not order these documents on

a NASA Form 2 from the Goddard Space
Flight Center.)

(b) Heads of field installations shall

ensure that copies of all procurement-
related NASA publications are promptly
distributed upon receipt.

(c) The information in paragraph (d) of
this section should be used to respond to
requests for copies of procurement-

related publications. Unnecessary
referrals to other offices should be
avoided.

(d) NASA does not provide subscriptions
(or updating issuances) directly to other
Government agencies, private concerns, or
individuals. Subscriptions to the

procurement-related NASA publications
listed below may be obtained by writing
to Superintendent of Documents, U.S.
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Government Printing Office (GPO),

Washington, DC 20402, or by calling (202)

783-3238. Telephone orders may be charged

to Visa, Mastercard, or a GPO Deposit
Account. A subscription consists of the

basic edition, plus all changes issued for an

indefinite period. The prices and periods

of subscriptions are set by the

Superintendent of Documents.

NASA FAR Supplement (NFS)

GPO Subscription Stock No. 933-003-
00000- I

NASA Grant and Cooperative Agreement

Handbook (G&CAHB)

GPO Subscription Stock No. 933-001-
00000-8

Federal Acquisition Regulation (FAR)

GPO Subscription Stock No. 922-006-
00000-8

(Note: The FAR is not a NASA

publication.)

Public libraries that possess the Code of

Federal Regulations (CFR) are also a source

of information, but this source is updated

only once each year. See 48CFR Chapter 1

for the FAR and 48 CFR Chapter 18 for the
NFS.

(e) NHB 8030.6, Guidelines for the

Acquisition of Investigations (a verbatim

reprint of NFS 18-70.103, Appendix I), may

be obtained by following installation

procedures for ordering NASA Handbooks.
It is available for purchase by the public

from the NASA Information Center, Code

JBD-4, Washington, DC 20546. Telephone

(202) 358-0000.

(f) NHB 5103.6, Source Evaluation Board

Handbook (a verbatim reprint of NFS 18-

70.303, Appendix I), is available in single
copies to Govcrnment employees from Code

HS, Gloria Shively (202-358-2080). For bulk

requests, contact Code JM-2, Juanita

DeButts(202-358-2266). Copies are sold to

contractors, the public, and other non-

governmental entities by the NASA

Information Center, Code JBD-4, Washing-

ton, DC20546. Telephone: (202) 358-0000.

(g) How to Compete for NASA Contracts
and Guidance for the Preparation and

Submission of Unsolicited Proposals are
available from the Office of Small and

Disadvantaged Business Utilization (Code

K), NASA, Washington, DC 20546.

Telephone: (202) 358-2088. They are also
available from the Small and

Disadvantaged Business Utilization
representatives at each NASA installation.

(h) Selling to NASA is available from the

same sources noted in paragraph (g) of this

section. Copies may also be purchased from
the GPO. The GPO Stock Number is 033-

000-01065-6.

18-1.105 OMB approval under the

Paperwork Reduction Act.

(a) NASA FAR Supplement requirements.

The following OMB control numbers apply:

NASA FAR OMB

Supplement Control

Segment Number

18-12 2700-0056

18-19 2700-0073

18-23 2700-0051

18-27 2700-0052

18-31 2700-0077

18-32 2700-0055

18-43 2700-0054

NF 533 2700-0003

NF 667 2700-0004

NF 1018 2700-0017

(b) Solicitations and contracts. Various
requirements in a solicitation or contract,

generally in the statement of work, are not
tied to specific paragraphs cleared in

paragraph (a) of this section, yet require

information collection or recordkeeping.
OMB control number 2700-0042 applies to

these requirements. This OMB control

number shall be displayed in the upper

right hand corner of the cover page of each

solicitation/contract. Overprinting is

authorized by 18-53.104.

NASA FAR SUPPLEMENT 18-1.105
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SUBPART 18-1.2
ADMINISTRATION

18-1.270 Amendment of Regulation.

This Regulation is amended as needed to
set forth policies and procedures
intended to reduce contract preparation

time, simplify and standardize contract
forms, otherwise improve the contracting
process, and reflect changes in statutes,
Executive orders, the FAR, and other
mandatory policies. Acquisition per-
sonnel are encouraged to make
informal suggestions, based on operating
experience, for improving and simplifying
this Regulation and the procedures set
forth in it. Such comments, including
correction of errors, should be directed
to the Procurement Policy Division (Code
HP) or to a Code HP analyst responsible

l under 18-1.370 for the applicable subject
matter. Formal recommendations for

changes are governed by 18-1.271.

18-1.270-1 Revisions.

This Regulation is amended by issuing
NFSDs containing loose-leaf replacement
pages revising various segments of it
(also see 18-1.270-2 below). Each
replacement page bears the NFSD number
and page number at the top. A vertical
bar at the side of a line indicates that

a change has been made within that line.

18-1.270-2 Procurement Notices.

(a) This Regulation is amended by
issuing Procurement Notices (PNs) when --

(1) It is necessary or advisable to

promulgate as rapidly as possible
selected material revising this
Regulation, in a general or narrative

manner, in advance of a specific page-
replacement-type revision to this
Regulation; or

(2) The policy and/or procedure is
expected to be effective for less than a
year.

(b) Unless otherwise indicated, each PN
item remains in effect until the

effective date of the subsequent NFSD
incorporating the item or until
specifically cancelled.

(c) Material unsuitable for insertion in
this Regulation shall be promulgated by
means other than PNs.

18-1.270-3 Effective date.

(a) NFSD or PN statements to the effect
that the material is effective upon
receipt or on a specified date or that
Directive or Notice changes are to be
used upon receipt mean that any new or
revised clauses or forms included in the
Directive or Notice shall be included in

solicitations issued thereafter, unless a
different meaning is expressed in the
Directive or Notice.

(b) Compliance with a revision to this

Regulation shall be in accordance with
the NFSD or PN containing the revision.
Procurements initiated after receipt of
new or revised clauses should, to the
maximum practicable extent, include such
clauses.

(c) Unless otherwise stated, solicita-
tions that have been issued and bilateral

agreements for which negotiations have
been completed before the receipt of new
or revised contract clauses need not be
amended to include the new or revised

clauses if including them would unduly
delay the procurement action.

NASA FAR SUPPLEMENT 18-1.270-3
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18-1.270-4Numbering.

NFSDs and PNs are numbered

consecutively, prefixed by the last two
digits of the calendar year of issuance of
the current edition of the NASA FAR

Supplement.

18-1.271 NASA procedures for FAR and
NFS changes.

(a) Responsibilities.

(1) NASA is represented on the
Defense Acquisition Regulatory Council
(DARC) by a policy member from the
Procurement Policy Division (Code HP) and
a legal member from the Office of General
Counsel (Code GK). NASA staff members
are also assigned to standing and ad hoc
DARC committees in their areas of

expertise. The DARC policies and
procedures for initiating and reviewing
FAR changes shall be followed by the
assigned individuals. However, any NASA
element or individual may suggest a FAR
revision.

(2) The Procurement Policy Division
(Code HP) is responsible for the receipt and
formal processing of changes to the NFS. A
Code HP procurement analyst--a subject
matter specialist--is assigned to and
responsible for ensuring all necessary
actions are taken. It is advisable to contact

the appropriate Code HP analyst (see the
Procurement Information Circular entitled

"Headquarters Points of Contact for Policy
and Operational Information") to
determine if a similar regulatory change is
already underway or for further advice as
to the simplest means of preparing a formal

request.

description of the problem the suggested
revision is designed to cure or ameliorate,
(ii) the revision in the form of a marked-up
copy of the current FAR or NFS language
or the text of any additional language, (iii)
the consequences of making no change and
the benefits to be expected from a change,

and (iv) any other information necessary
for understanding the situation, such as
relationship between FAR and NFS
coverage, legal opinions, coordination with
other offices, and existing agreements.

(2) Formal requests for FAR and
NFS changes shall be sent to the Associate
Administrator for Procurement (Code HP).
Requests from Headquarters offices

involving the NFS should originate at the
division level or higher, while installation
requests must be signed at the procurement
officer or higher level.

18-1.272 Procurement Information
Circulars.

The Procurement Information Circular

(PIC) shall be used for broad internal
dissemination of procurement-related
information and directives not suitable for
inclusion in the NFS. While material

contained in PICs is non-regulatory and
will not be published in the Code of Federal
Regulations (CFR), it may be mandatory or
be of general interest or importance to its
recipients. The PIC is also the preferred

mechanism for broadly announcing pending
regulatory changes; for providing interim

guidance regarding forthcoming regulatory
changes; for giving advice; and for
providing broadly applicable, but short-
lived, procedural information to the NASA

procurement community.

(b) Documentation.

(1) Formal requests for changes to
the FAR or the NFS must be written and

contain, at a minimum (i) a concise

18-1.272-1 Responsibility.

The Procurement Policy Division (Code HP)
is responsible for establishing necessary
operational guidelines, preparing,

18-1.270-4 CFR TITLE 48 CHAPTER 18
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ADMINISTRATION

coordinating, issuing, and distributing
PICs on behalf of Code H or other

requesting NASA elements.

18-1_272-2 Format and distribution.

PICs shall be as brief as possible;

however, pertinent documents may bc
included as enclosures, provided they arc

of reasonable length. PICs shall bc
numbercd on a calendar year basis,

beginning with number 1, prcfixcd by thc

last two digits of the year.
Distribution conforms to 18-1.104-370(a)
and (b).

18-1,272-3 Expiration.

PICs are intended to relate to matters of
current interest. To ensure periodic

review, PICs normally will automatically
expire on December 31 of the year
of issuance. Code HP will contact the

originating office regarding revalidation
before the expiration date.

NASA FAR SUPPLEMENT 18-1.272-3
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SUBPART 18-1.3

AGENCY ACQUISITION REGULATIONS

18-1.301 Policy.

The following shall be included in the
NASA FAR Supplement:

(a) All agencywide policies and
procedures that govern the contracting
process or that control contracting
relationships, and

(b) All procurement policies, regula-
tions, procedures, and forms requiring
publication for public comment in
accordance with Pub. L. 98-557. This

statute requires that any procurement
policy, regulation, procedure, or form
(including amendments thereto) relating
to the expenditure of appropriated funds
that have a significant effect beyond the
internal operating procedures of the
agency or a significant cost or
administrative impact on contractors or
offerors must be published for public
comment at least 30 days before they may
take effect.

(1) The statute does not delineate
those policies and procedures that will
have a significant effect beyond the
internal operating procedures of the
agency or have a significant cost or
administrative impact. Examples of

policies or procedures that fall in
either of these categories are given in
(i) through (iv) below. This list is
not all inclusive and does not prohibit
the agency from publicizing a policy or
procedure that does not fall within one
of the categories mandated by the
statute.

(i) A contract clause requir-
ing contractors to take precautions to
avoid injury to Florida manatees, which
have been designated as an endangered

species, has a significant cost impact
for contractors who must obtain

protective devices for boat propellers
and take other safety actions.

(ii) A contract clause requir-
ing contractors to follow the
Government's holiday schedule, thereby
disallowing premium pay for work on
contractor-designated holidays, will have
an effect outside the internal operating
procedures of the agency.

(iii) A contract clause
requiring contractors to segregate costs
by appropriations will affect the
contractor's internal accounting system
and have a significant impact.

(iv) Requiring contractor
compliance with NASA's Space

Transportation System Personnel Reliabil-

ity Program will have an effect outside

the internal operating procedures of the

agency.
(2) In contrast, the following

would not have to be publicized for

public comment:

(i) Security procedures for

identifying and badging contractor
personnel to obtain general access at a
NASA installation.

(ii) A one-time requirement in
a construction contract for the

contractor to develop a placement plan
and for inspection prior to any concrete
being placed. (This is part of the
specification or statement of work.)

(iii) A policy that requires
the NASA installation to maintain copies
of unsuccessful offers.

18-1.302 Limitations.

18-1.302-70 Field installation

tory implementation.
regula-

(a) Heads of NASA field installations
may prescribe policies and procedures
that do not have a significant effect

beyond the internal operating procedures
of their installations. All other

NASA FAR SUPPLEMENT 18-1.302-70
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policies and procedures, described in 18-

1.301, must be forwarded to NASA
Headquarters for approval in accordance
with 18-1.271.

(b) The procurement officer at each

installation shall establish procedures,

including screening and written rationale

for each installation procurement policy,

regulation, procedure, and form, to

demonstrate compliance with 18-1.302-
70(a). The procurement officer shall

provide a copy of each of these issuances,

along with the associated rationale, to the
Associate Administrator for Procurement

(Attn: Code HP).

18-1.303 Publication and codification.

18-1.303-70 Assignment of numbers.

(a) Part, subpart, section, and subsection

numbers 1 through 69 are reserved for FAR
use.

(b) Part, subpart, section, and subsection

numbers 70 through 89 are reserved for
NASA FAR Supplement use.

18-1.370 Points of contact.

Individuals within the Office of

Procurement (Code H) are assigned primary

responsibility for maintaining the currency

of and providing information about

specific procurement regulations and

related matters. In some instances, the

responsibility is shared by other functional
offices. This section lists the various

procurement-related areas and publications

and the individuals assigned to them. It

provides at the end an alphabetical

directory of those individuals and their

telephone numbers.

(a) Principal procurement-related pub-
lications and contact individuals.

(1) NASA FAR Supplement (NFS)

and Federal Acquisition Regulation (FAR)
(i) FAR Council -- Jedrey

(ii) FAR and NFS Substantive
areas--

Area Analyst(s)
Part 1

1.602-3 Whelan

Balance of 1.6 Pesnell

1.7 Pesnell

All Other Subparts Jedrey
Part 2 Beck

Part 3 Muzio

Part 4

4.1 Deback

4.2 Beck

4.4 Childs

4.6 King/Beck
4.7 Beck

4.8 Childs

4.9 Beck

4.70 Whelan

4.71 Beck

4.72 Deback

4.73 Pesnell

Part 5 Muzio
Part 6

6.5 LaBeau/Pesnell

All Other Subparts Pesnell
Part 7 O'Neill
Part 8

8.3 Whelan

All Other Subparts Childs
Part 9

9.5 Muzio

All Other Subparts Whelan
Part 10 Sudduth

Part 11 Sudduth
Part 12

12.1 Sudduth

12.2 Whelan

12.3 Muzio

12.5 Whelan

Part 13 O'Neill
Part 14 O'Neill

Part 15

15.1 Whelan

15.4 Whelan

15.5 Sudduth

15.6 O'Toole
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15.7
15.8

15.9

15.10
Part 16
Part 17

Part 19

Part 20

Part 22

Part 23

Part 24

Part 25

25.6

All Other Subparts
Part 27

Part 28
Part 29

Part 30

Part 31

Part 32

Part 33

Part 34

Part 35

Part 36

Part 37

Part 39

Part 42

42.7

42.8

42.10

42.12

All Other Subparts

Part 43

Part 44

Part 45

Part 46

Part 47

Childs

Walker/

Jedrey

Walker/

Jedrey

Brundage
Whelan
Sudduth

O'Neill

Muzio

Childs/Harding
Sudduth

Whelan

Sudduth

Childs

Childs
Childs

Childs

Guenther/

Jedrey
LeCren/

Jedrcy
Childs

Brundage
Whelan
O'Neill

Pesnell/

Stamper

Pesnell/

Harding
O'Toole

Balinskas/

Jedrey

Balinskas/

Jedrey

Guenther/

Jedrey

King/Childs

Pendleton/
Childs

Pendleton/
Pesnell

Jeshow/
Childs

Whelan/

Pendleton/
Wilchek

Childs/
Jeshow

Childs/
Brunner

Part 48 Wilson/
Whelan

Part 49 Whelan

Part 50 Muzio

Part 51 Childs

Part 52 Childs/All
analysts in

assigned
areas

Part 53 Beck

Part 70

70.1 Deback

70.2 Deback

70.3 O'Toole

70.4 Sudduth

70.5 Whelan

(iii) Publication Matters --
Beck

(ix,') Distribution and Filing -

- O'Bryant
(2) Grant and Cooperative

Agreement Handbook (G&CAHB)

(i) All areas, including

Federal Demonstration Project -- Deback
(ii) Government Furnished

Property-- Wilchek
(iii) Financial Management --

Smith

(ix,) Intellectual Property--
Mannix

(3) Procurement Notices (PN) --
Contact named on PN

(4) Grant Notices (GN) -- Contact
named on GN

(5) Guidelines for Acquisition of

Investigations (NHB 8030.6) -- Deback

(6) Source Evaluation Board

Handbook (NHB 5103.6) -- O'Toole

(7) How to Compete for NASA
Contracts -- Suclduth

(8) Selling to NASA -- Rosen
(9) Guidance for the Preparation

and Submission of Unsolicited Proposals - -
Sudduth

(b) Consolidated Contact List.

Name {'Code)
Balinskas, James A. (HC)

Beck, David K. (HP)

Brundage, Paul D. (HP)
Brunner, Peter E. (JIB)

358-0445

358-0482

358-0481

358-2289
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Childs, William T. (HP)
Deback,ThomasL. (HP)
Guenther,Anne C.(HC)
Harding Allan D. (JL)
Jedrey,ChristopherT. (HP)
Jeshow,J. Ronald (HK) (703)
King, BruceC.(HM)
LaBeau,Michael (HS)
LeCren,Joseph(HC)
Mannix, JohnG. (GP)
Muzio, David L. (HP)
O'Bryant, Cynthia B. (HP)

358-3454
358-0431
358-0003
358-2274
358-0483
274-4127
358-0461
358-0433
358-0444
358-2424
358-0432
358-2105

O'Neill, DeborahA. (HP)
O'Toole,ThomasJ.(HP)
Pendleton,Larry G. (HK)
Pesnell,JamesA. (HP)
Rosen,EugeneD. (K)
Smith, Phillip T. (BFC)
Stamper,William (JXF)
Sudduth,David S.(HP)
Walker,Reginald,W.(HC)
Whelan,ThomasJ. (HP)
Wilchek,Billie E. (JLE)
Wilson,RogerP.(HK)

358-0440
358-0478
358-0487
358-0484
358-2088
358-1026
358-1133
358-0485
358-0443
358-0475
358-2301
358-0486
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v

SUBPART 18-1.4

DEVIATIONS FROM THE FAR

18-1.400 Scope of subpart.

This subpart prescribes the policies and

procedures for authorizing deviations from
the NASA FAR Supplement and for the

internal processing of FAR deviation

requests under FAR Subpart 1.4.

18-1.401 Definition.

"Deviation" means "deviation" as defined at

FAR 1.401, except that, for NASA, the
words "or NASA FAR Supplement" are

added wherever "FAR" appears in the
definition.

18-1.402 Policy.

Unless precluded by law, ExecUtive order,

or regulation, deviations from the FAR and
NASA FAR Supplement may be granted

only as specified in this Subpart 18-1.4. See
FAR Part 53 and Part 18-53 of this

Regulation regarding exceptions to forms

prescribed in them.

18-1.403 Individual deviations.

Individual deviations affect only one

contracting action and, unless FAR 1.405(e)

is applicable, may be authorized only by the
Associate Administrator for Procurement or

a designee. (See 18-1.471 regarding requests

for deviations.)

18-1.404 Class deviations.

Class deviations affect more than one

contracting action. When it is known that a
class deviation will be required on a

permanent basis, the contracting office

should propose an appropriate FAR or

NASA FAR Supplement revision to cover

the matter. Only the Associate
Administrator for Procurement or a

designee may approve class deviations. (See

18-1.471 regarding requests for deviations.)

18-1.405 Deviations pertaining to treaties

and executive agreements.

Deviations from the FAR or NASA FAR

Supplement pertaining to treaties or

executive agreements shall be processed

under the procedures in FAR 1.405, except
that deviations not authorized by FAR

1.405(b) or(c) shallbe requested under 18-
1.471.

18-1.470 Modification to existing contracts

adding new procurement.

When an existing contract is modified to

add new procurement, approval of the
deviations previously granted for the

existing contract must be obtained for the

modification as though the modification

were a new contract. "New procurement,"

for the purpose of this section, means any

action that is competed or that must be
authorized under FAR 6.302. An

information copy of each request for
deviation shall be furnished to the

cognizant Associate Administrator.

18-1.471 Procedure for requesting
deviations.

(a) Requests for authority to deviate from

the provisions of the FAR or of this
Regulation shall be (1) submitted to the

Office of Procurement, NASA

Headquarters (Code HS) (but see 18-31.101

for deviations from FAR cost principles);

(2) signed by the procurement officer or, in

NASA FAR SUPPLEMENT 18-1.471
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FEDERAL ACQUISITION REGULATIONS SYSTEM

that person's absence, by the acting
procurement officer; and (3) submitted
as far in advance as the exigencies of
the situation will permit.

(b) Each request for a deviation shall
contain, as a minimum --

(1) Identification of the FAR or
NASA FAR Supplement requirement from
which a deviation is sought;

(2) A full description of the
deviation and the circumstances in which

it will be used;

(3) A description of its intended
effect;

(4) A statement as to whether the

deviation has been requested previously
and, if so, the circumstances of the
previous request;

(5) The name of the contractor and

identification of the contract affected,
including the dollar value;

(6) Detailed reasons supporting the
request, including any pertinent
background information that will

contribute to a fuller understanding of
the deviation sought; and

(7) A copy of counsel's concurrence
or comments.

18-1.471 CFR TITLE 48 CHAPTER 18
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SUBPART 18-1.6
CONTRACTING AUTHORITY _ND

RESPONSIBILITIES

18-1.601 General.

At NASA, the authority to contract for
authorized supplies and services is
delegated to the Associate Administrator
Pot Procurement by NMI 5101.8, Delegation
of Authority--To Take Actions in

Procurement and Related Matters (Associate
Administrator for Procurement), and the
authority to act in certain circumstances is
redelegated to various NASA officials by
NMI 5101.24, Delegation of Authority--To
Take Actions in Procurement, Grants,
Cooperative Agreements, and Related
Matters (Various Officials).

18-1.602-3 Ratification of unauthorized
commitments.

(a) Policy.

(1) Unauthorized commitments are
strongly discouraged and can indicate
serious employee misconduct. Individuals
making unauthorized commitments may be
subject to disciplinary action, and the issue

may be referred to the Office of Inspector
General.

(2) Section 18-2.101 defines the head
of the contracting activity in NASA. See
FAR 1.602-3(b)(2).

(b) Limitations, The authority in FAR
1.602-3 may be exercised only when--

(1) The Government employee who
made the unauthorized commitment, or
his/her supervisor, if appropriate, initiates
a procurement request in accordance with
18-4.7301(a).

(2) The procurement request and/or
accompanying documentation identifies the
individual who made the unauthorized

commitment, and includes astatement

signed by the individual that explains why
normal acquisition procedures were not
followed, explains why the firm was
selected, lists other sources considered,
describes the work, and estimates or states

the agreed price. If the Government
representative who made the unauthorized

commitment is no longer available,
appropriate program personnel shall
provide the information described in this
paragraph.

(3) The procurement request is
submitted through the director of the
cognizant program office at the contracting
activity, or comparable official. In the
procurement request, the director shall
describe measures taken to prevent the
recurrence of the unauthorized
commitment.

(4) The contracting officer obtains a
certification that funds are available and
were available at the time the unauthorized

commitment was made, in accordance with

FAR 1.602-3(c)(6).

18-1.603 Selection, appointment, and
termination of appointment.

18-1.603-2 Selection.

(a) Policy. The objective of issuing
contracting officer Certificates of
Appointment, SF 1402, is to ensure that
only officials fully qualified to obligate the
Government for the expenditure of public
funds for the procurement of supplies and

services are appointed contracting officers
when an organizational need occurs.
Normally, only GS-II05 and GS/GM-II02
personnel may be appointed contracting
officers.

(b) Appointment levels. There are three
levels of appointment authority, as follows;
the appropriate appointment level shall be

specified on the SF 1402 upon issuance:

NASA FAR SUPPLEMENT 18-1.603-2
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(1) Basic level: Applies to per::onnel -
in the GS-II02 or GS-1105 serie_ with
signature authority for small purchases,
orders placed under Federal Supply
Schedule contracts, mandatory sources, or
blanket purchase agreements.

(2) Intermediate level: Applies to
those in the GS/GM-1102 series delegated
authority to execute contracts and contract
modifications for up to $500,000.

(3) Senior level: Applies to those in
the GS/GM-1102 series delegated authority
to execute contracts and contract

modifications exceeding $500,000.

(c) Organizational need determination.
NASA contracting officers shall be
appointed only when a valid organizational
need can be demonstrated. Factors to be

considered in assessing the need for a
contracting officer include volume of
actions, complexity of work, and
organizational structure.

(d) Selection procedure.

(1) Once the organizational need is
determined, the supervisor will nominate a
contracting officer candidate. At the
supervisor's request, the candidate shall
prepare a qualification statement (or SF
171) containing the information listed in

(i) through (viii) following:
(i) Name.
(ii) Title, series, and grade.
(iii) Office.
(iv) Relevant experience, be-

ginning with current position to a total of
four relevant positions, including for each
position--

(A)
(B)
(C)
(D)

organization; and
(E)

work.

(v) Other

Employer;

Dates employed;
Title of position;
Kind of business/

Description of

relevant special
qualifications, certifications, or skills.

(vi) Relevant honors, awards, or
fellowships received.

(vii) Education, including --
(A) Highest level

completed;
(B) High school name,

dates attended, and diploma received; and
(C) College or university

nam e , dates attended, degree(s) received;

chief undergraduate college subjects;
number of credits (show whether semester
or quarter hours) completed; and major
field of study at highest level of college
work.

(viii) Procurement-related
training, including--

(A) Name of course;
(B) Name of school;

and

(C) Dates attended.
(2) The supervisor will review the

qualification statement to determine the
candidate's ability to perform the functions
required to meet the organizational need.
The supervisor will then complete a Request
for Appointment of a Contracting Officer,
using the format shown below, justifying
the validity of the organizational need and
verifying the candidate's qualifications.
This document will be signed by the
candidate's supervisor and submitted

through appropriate organizational
channels to the appointing authority (see
NMI 5101.24). If the appointing authority
Requires additional information, the
application will be returned with a request

for further explanation or supporting data.

FORMAT

Request for Appointment of a Contracting
Officer

The following findings and determinations
are made, pursuant to applicable laws and
regulations:

(Insert appropriate information)
1. There is a clear and convincing need to
appoint a contracting officer with the
ability to perform at the (basic,
intermediate, or senior) contracting officer
warrant level, for the following reasons:

(Insert appropriate reasons)
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2. The contracting officer candidate is--

(Name, Title, Series, and Grade)

3. The contracting officer candidate will

occupy the organizational level described
below:

(Office/Division/Branch and Location)

4. The candidate's qualifications statement

is enclosed. It was found that (insert the

appropriate statement)

The candidate's experience and

training meet the established

qualification standards.

- This candidate does not meet the

minimum qualifications in

experience and/or training as
indicated in the justification;

therefore, an interim appointment

for the period of is

requested. These experience and/or

training needs will be identified in
the candidate's individual

development plan and must be

completed by

5. The candidate's current conflict-of-
interest disclosure statement is on file in

the appropriate personnel office or is
attached.

6. In addition to the FAR, the NASA FAR

Supplement, laws, Executive orders, NASA

Management Instructions, and other

applicable regulations, the following
warrant limitations are imposed:

a. Dollar Threshold:

b. Other Limitations:

SUPERVISOR:

(Signature of Supervisor of the

Candidate)

(Date) (Typed Name)

(Contracting Office) (Title)

APPROVED:

(Appointing Authority) Date

(3) If the appointing authority

approves the Request for Appointment of a
Contracting Officer, the appointing

authority shall issue a Standard Form (SF)

1402, Certificate of Appointment, in

accordance with 18-1.603-3. A copy of the

SF 1402, the Request for Appointment of a

Contracting Officer, and the qualification

statement shall be maintained for each

contracting officer in a central location in

the installation's contracting office while
the SF 1402 is effective and for three years

after its termination or after the individual

has left the contracting office's employ. A

copy of each SF 1402 issued shall be

provided to NASA Headquarters, Office of
Procurement (Code HM). Each installation

shall maintain an up-to-date listing, by

name and position, of all the installation's

contracting officers and the limitations

imposed on them in their warrants. Acopy

of this listing shall be provided annually to
NASA Headquarters, Office of

Procurement (Code HM).

(e) Qualifications.

(1) The following are the experience,

education, and training requirements

needed to qualify for each of the three

contracting officer appointment authority
levels. Appointing authorities may

establish additional qualifications, as

appropriate. For example, additional

qualifications may be established for those

authorized to sign incentive and award-fee
actions.

(i) Experience.

(A) Basic level: One year

of current experience in Government or
commercial procurement, including 6

months experience in small purchasing.

(B) Intermediate level:

Two years of current, progressively complex

and responsible procurement or staff

NASA FAR SUPPLEMENT 18-1.603-2
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experience in Government or commercial
procurement.

(C) Senior level: Four
years of current, progressively complex and
responsible procurement or staff experience
in Government or commercial procurement.

(ii) Education (preferred, not
mandatory).

(A) Basic level: A high
school diploma or equivalent.

(B) Intermediate and
senior levels: A bachelor's degree from an
accredited college or university that
included or was supplemented by at least 24
semester hours in a field of study directly
related to procurement, such as business
administration, contract law, accounting,
Government management, industrial
purchasing, or material management.

(iii) Training. Except as
I provided in paragraph (f) of this section,

acceptable formal training courses covering
the subject matter listed below must be
satisfactorily completed before a candidate

may be nominated for a contracting officer
appointment. Approved equivalency tests
may be used as substitutes for these formal
training requirements.

(A) Basic level: 40
hours of formal training covering the
application of fundamental principles,
policies, procedures, and practices in
procurement.

(B) Intermediate level:

80 hours of formal training covering
functional knowledge of procurement law,
policies, procedures, and methods,
including, as a minimum, Government

contract law, procurement by negotiation,
procurement by sealed bidding, contract

administration, and cost and price analysis.
(C) Senior level: 120

hours of formal training, including analysis

of procurement methods and techniques to
enable an individual to manage contractual
relationships effectively. The general
topics described in paragraphs (e)(l)(iii)(A)
and (B) of this section also apply to the
senior level.

(2) A 2-year associate's degree in a
procurement-related field, such as business

administration or accounting, may be
substituted for 6 months of procurement
experience. A 4-year undergraduate
program degree in a procurement-related
field from an accredited college or
university may be substituted for
procurement experience at the rate of 12
semester credit hours for three months of

procurement experience. One year of
concentrated experience in an advanced
procurement subject area beyond the 2-year
minimum for the intermediate-level
qualifications and the 4-year minimum for
senior-level qualifications may be
substituted for 24 classroom hours of

formal training in procurement, up to a
maximum of 96 classroom hours.

(f) Interim appointments. Personnel shall
not ordinarily be appointed contracting
officers if they do not meet the applicable
qualifications prescribed in this subsection.

If it is necessary to appoint a contracting
officer who does not fully meet the
qualifications, an interim appointment may
be granted. The appointing authority shall
require as a condition of the interim

appointment that all training or experience
requirements will be met within a specified
reasonable period of time. Failure to

successfully complete the training
requirements within this time frame will

result in termination of the appointment or
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issuance of another interim warrant,
whichever is considered necessary by the
appointing authority. The appointing
authority must fully document these
actions.

(g) Condition of appointment. As a
condition of continuing appointment, all
contracting officers shall be required to
complete a procurement-related
Government, commercial, or academic
course/seminar satisfactorily at least
once every five years. This training
will preferably be in an area closely
related to that in which the contracting

officer is assigned.

(h) Changes to contracting officer
appointments. Changes, either increasing
or decreasing the warrant limitations of
a contracting officer, shall be made
solely at the discretion of the
appointing authority. When an appointing

authority determines to make such
changes, a new SF 1402 shall be issued,
and the existing warrant shall be
officially terminated.

18-1.603-3 Appointment.

(a) The SF 1402 shall be construed as
authorization of designated personnel to
exercise contracting officer authority in
accordance with the FAR, the NASA FAR
Supplement, and the NASA Procurement
Regulation. The limitations section of
the SF 1402 shall, immediately after the
word "following," state: "... the
limitations contained in the NASA FAR

Supplement and the NASA Procurement
Regulation."

(b) If the appointing official chooses
to restrict a contracting officer from
exercising authority under the NASA
Procurement Regulation, the limitations
section of the SF 1402 shall, immediately
after the word "following," state:

"... the limitations contained in the

NASA FAR Supplement."

18-1.603-4 Termination.

The appointing authority may terminate
the appointment of a contracting officer

at any time. Contracting officers whose
appointments are terminated shall be
given by the appointing authority a
written notice stating the reasons for
and the effective date of the
termination.

18-1.670 Delegation
responsibilities.

of procurement

(a) Delegations to non-GS/GM-I102 or
1105 personnel.

(1) Contracting officer duties are
typically performed by GS/GM-1102 or 1105
personnel within the procuring
organization. In certain limited
situations, it may be appropriate to

designate non-GS/GM-1102 or 1105
personnel as contracting officers. The
authority to obligate appropriated funds
for the procurement of supplies and
services may be delegated to non-GS/GM-
1102 or 1105 personnel; provided all of
the conditions in (i) through (iv)

following are met:
(i) A contracting officer

warrant must be issued to the non-GS/GM-
1102 or 1105 individual. The warrant
must include a specific dollar limitation
set as low as possible. This limitation
shall not exceed the small purchase
threshold in effect at the time of the

delegation. Specific dollar limitations
well below the small purchase threshold
should normally be sufficient and are

encouraged. The warrant may include
further limitations, such as the types of
supplies or services that may be
acquired.

(ii) Only the procurement
officer at each installation is

NASA FAR SUPPLEMENT 18-1.670
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authorizedto issueor terminatecontracting
officer warrants to non-GS/GM-II02 or
1105 personnel. This authority is
nondelegable.

(iii) Contracting officer
warrants for non-GS/GM-1102or 1105
personnel may be issued only for small
purchaseprocedures(FAR Part 13andNFS
Part 18-13). These procedures include
executing purchase orders and
modifications to purchase orders.
Authority to issue or sign contracts,
unilateral or bilateral contract

modifications of any amount, or orders
above the small purchase threshold on
Federal Supply Schedules is not delegable to
non-GS/GM-1102 or 1105 personnel.

(iv) The selection, appointment,
and termination procedures in 18-1.603
shall be followed. In particular, the
education, training, and experience
requirements for a basic-level contracting
officer (see 18-1.603-2(e)) must be met
beforea warrant is issued. The experience
requirement at 18-1.603- 2(e)(l)(i)(A) may
be obtained either within a procurement
office or in an office that otherwise does

procurement work. For example, a training
specialist may acquire the experience
requirement by preparing in the
installation's personnel office purchase

orders for training that will be signed by a
warranted contracting officer.

(2) The responsibility for monitor-
ing the procurements made by non-GS/GM-
1102 or 1105 contracting officers remains
with the procurement officer who issues
their warrants. The procurement officer is

responsible for ensuring that a system is in
place that provides for general oversight of
the continued need for each specific
warrant and periodic review of the quality
of the procurement actions taken. These
reviews shall be made no less frequently
than semiannually.

(3) Examples of contracting officer
designations that may be appropriate for
non-GS/GM-1102 or 1105 personnel are the
authorization to the installation's training
officer to sign purchase orders for off-the-
shelf training courses under a certain dollar
amount, or to the installation's librarian to
place orders up to $X for magazine
subscriptions.

(4) The requirements for imprest
funds are established by the NASA
Financial Management Manual; use of

imprest funds does not require contracting
officer warrants or authority.

(5) The term "ordering officer" is not
authorized for use in delegating
procurement functions to non-GS/GM-1102
or 1105 personnel.

(b) Delegations to contracting officer's
technical representatives (COTRs). A
COTR delegation may be made only by the
contracting officer cognizant of that
contract at the time the delegation is made.
If the cognizant contracting officer is
absent, the delegation letter may be signed
by a warranted contracting officer at any
level above the cognizant contracting
officer. An individual COTR may have
only the duties specifically identified in a

written delegation to him or her by name
(i.e., COTR duties may not be delegated to
a position) and has no authority to exceed
them. COTRs should be informed that they
may be personally liable for unauthorized
commitments. Contracting officer
authority to sign or authorize contractual

instruments shall not be delegated through
a COTR designation or by any means other
than a contracting officer warrant.
However, delegations may be made to
construction contract COTRs to sign
emergency change orders with an estimated
value not to exceed $25,000 on-site at
construction sites.
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SUBPART 18-1.7

DETERMINATIONS AND FINDINGS

18-1.703 Class determinations and findings.

The effective period specified in each class

determination and findings (D&F) shall
not ordinarily exceed one year. When a

longer period is considered appropriate and

necessary, the D&F shall say why.

18-1.704 Content.

Content and format requirements in

addition to those at FAR 1.704 are

specified in the associated subject text.
While the contracting officer is responsible

for preparing D&Fs, requirements and

technical personnel are responsible for the

accuracy and adequacy of the supporting

factual information, which shall be

furnished to the contracting officer in

writing.

18-1.707 Signatory authority.

Signatory authority for D&Fs is specified

in the FAR or NASA FAR Supplement text

for the associated subject matter. The

Administrator may make any of the D&Fs

that may be made by the Associate

Administrator for Procurement or by a

contracting officer.
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PART 18-2
DEFINITIONS OF WORDS AND TERMS

18-2.000 Scope of part.

Commonly used words and terms are
defined in FAR Subpart 2.1. This Part
18-2 gives NASA-specific meanings of some
of these words and terms and defines
other words and terms commonly used in
the NASA acquisition process.
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SUBPART 18-2.1
DEFINITIONS

18-2.101 Definitions.

The following words and terms are used
throughout this Regulation as defined in
this subpart unless--

(a) The context in which they are used
clearly requires a different meaning; or

(b) A different definition is prescribed for
a particular part or portion of a part.

"Administrator" means the Administrator or

Deputy Administrator of NASA.

I "Associate Administrator for Procurement"means the Associate Administrator for

Procurement, Office of Procurement, NASA
Headquarters (Code H).

"Contracting activity" in NASA includes each
"installation" as defined in this section 18-
2.101.

"Contractingofflce" means the same thing as
the previously used term "procurement
office."

"FieM installation" means Ames Research

Center, Goddard Space Flight Center, John
F. Kennedy Space Center, Langley Research
Center, Lewis Research Center, Johnson
Space Center, George C. Marshall Space
Flight Center, John C. Stennis Space
Cen-ter, or any other field installation
established by NASA in the future.

"Head of the agency" or "agency head" means
the Administrator or Deputy Administrator
of NASA.

"Head of the contracting activity" means, for
field installations, the Director or other
head and, for NASA Headquarters, the
Associate Administrator for Procurement.

"Installation" means NASA Headquarters or

any field installation and is synonymous
with "contracting activity."

"Procurement" means the same thing as
"acquisition," as defined in FAR 2.101.

"Procurement officer" means the chief of the

contracting office, as defined in FAR 2.101.
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PART 18-3
IMPROPER BUSINESS

PRACTICES AND PERSONAL
CONFLICTS OF INTEREST

SUBPART 18-3.1
SAFEGUARDS

18-3.101 Standards of conduct.

18-3.101-1 General.

(a) Federal statutes prohibit certain
acts by Government personnel and special
Government employees as defined in 18
U.S.C. 202 in relation to Government

procurement. Among these statutes are (1)
18 U.S.C. 201, relating to bribes in
order to secure a Government contract;
(2) 18 U.S.C. 203, relating to
compensation for services rendered in
connection with any proceeding or claim
in which the United States has an

interest; (3) 18 U.S.C. 205, relating to
acting as an agent or attorney for

prosecuting any claim against the United
States; (4) 18 U.S.C. 208, relating to
transacting business as an officer or
agent of the United States with firms of
which the officer or agent, or a spouse,
minor child, or partner, is an official
or in which the officer or agent has a
pecuniary interest; and (5) 18 U.S.C.
209, relating to compensation from non-
Government sources in connection with

Government services.

(b) The statutory prohibitions and their
application to NASA personnel are
discussed in NHB 1900.1, Standards of

Conduct for NASA Employees, and NHB
1900.2, Standards of Conduct for NASA
Special Government Employees. All NASA
personnel involved in procurement actions
shall become familiar with these

statutory prohibitions. Any questions
concerning them shall be referred to

legal counsel. In addition to criminal
penalties, the statutes provide that
transactions entered into in violation of

these prohibitions are voidable (18
U.S.C. 218). (See Subpart 18-3.70 for
policy on contracting with former NASA
employees.)

18-3.101-2 Solicitation and acceptance of
gratuities by Government personnel.

Any suspected violations shall be
reported promptly to the
installation's Office of Inspector
General. (See Standards of Conduct for
NASA Employees, NHB 1900.1.)

18-3.104 Procurement integrity.

18-3.104-4 Definitions.

"Designated agency ethics official" means
for Headquarters, the General Counsel,
and the Associate General Counsel for

General Law, and for each center, the
Chief Counsel.

18-3.104-5 Disclosure, protection, and
marking of proprietary and source
selection information.

(a) The originator of information that
may be source selection information shall
consult with the contracting officer or
the procurement officer, who shall
determine whether the information is

source selection information. NASA

personnel responsible for preparing
material described in FAR

3.104-4(k)(2)(i) through (ix) shall
assure that the material is marked with

the legend in FAR 3.104-5(c) at the time
the material is prepared.

(b) Unless marked with the legend
"SOURCE SELECTION INFORMATION --

SEE FAR 3.104," draft specifications,

NASA FAR SUPPLEMENT 18-3.104-5
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purchase descriptions, and statements of
work are not considered source selection
information when released during a market
survey in order to determine the
capabilities of potential competitive
sources (see FAR Subpart 7.1). If marked
with the legend, they may be released
during a market survey as authorized by
the contracting officer after removal of
the legend. Draft documents, after
having been released, must remain
available to the public until the
conclusion of the procurement.

(c) Government employees serving in the
following positions are authorized access
to proprietary or source selection
information for the particular
procurements for which they have
responsibility:

(1) Personnel participating in
source evaluation board (SEB) procedures
under 18-15.613-71 and 18-70.303, App. I.

(2) Personnel assigned to the
contracting office.

(3) The initiator of the
procurement request (to include the
official having principal technical
cognizance over the requirement).

(4) Small business specialists.
(5) Personnel assigned to counsel's

office.

(6) Personnel who evaluate an
offeror's or bidder's technical or cost
proposal.

(7) Personnel assigned to the
Defense Contract Audit Agency and
contract administration offices of the

Department of Defense.
(8) Personnel responsible for the

review and approval of documents in
accordance with the Master Buy Plan
Procedure in Subpart 18-7.71.

(9) Other Government employees
authorized by the contracting officer.

(10) Supervisors, at any level, of
the personnel listed in subparagraphs 18-
3.104-5(c)(1) through (9).

(d) Release of proprietary or source
selection information to other than

Government employees may be authorized in
accordance with FAR 15.413-2, 18-15.413,
and 18-15.413-2.

(e) For contracts and contract
modifications over $100,000, release of
proprietary or source selection
information to another Government

activity shall be made by a letter citing
the obligation under FAR 3.104-5(d) to
maintain a list of persons or classes of

persons authorized access to proprietary
or source selection information and to

provide the list to the contracting
officer for the contract file.

18-3.104-8 Knowing violations, duty to
inquire, and ethics advisory opinions.

When a contracting officer has not been
appointed, questions regarding whether
information was proprietary or source
selection information shall be referred

to the procurement officer (see FAR
3.104-8(d) and (e)).

1g-3.104-9 Certification requirements.

The contracting officer shall obtain the

following certification from any
procurement official leaving the
Government or transferring to another
Government agency or any contractor
employee serving as a procurement
official who ceases performance of those

duties during the conduct of a
procurement expected to result in a
contract or modification in excess of

$I00,000 (see FAR 3.104-7(a)).
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(Certification)

PROCUREMENT OFFICIAL
CERTIFICATION UPON

TERMINATION OF
GOVERNMENT SERVICE

I, [Name of procurement official], hereby
certify that I understand the continuing
obligation under Section 27 of the Office of
Federal Procurement Policy Act (41 U.S.C.

423) not to disclose proprietary or source
selection information relating to any

ongoing procurement for which I have
served as a procurement official.

Signature of procurement official and date

Identify applicable procurements (ones for
which awards have not been made at the
time of the Procurement Official's

departure):

[List procurements]

THIS CERTIFICATION CONCERNS A
MATTER WITHIN THE JURISDICTION
OF AN AGENCY OF THE UNITED
STATES AND THE MAKING OF A

FALSE, FICTITIOUS, OR FRAUDULENT
CERTIFICATION MAY RENDER THE
MAKER SUBJECT TO PROSECUTION
UNDER TITLE 18, UNITED STATES

CODE, SECTION 1001.

(End of certification)

18-3.104-11 Processing violations or

possible violations.

(a) The Procurement Officer is the
individual designated to receive the
contracting officer's report of violations in
accordance with FAR 3.104-11.

(b) The head of the contracting activity
(HCA) or designee shall refer all
information describing an actual or possible
violation to the installation's counsel and

inspector general staff and to the Associate
Administrator for Procurement (Attn: Code

HM).

(c) When the HCA or designee determines
under FAR 3.104-11(f) that award is

justified by urgent and compelling
circumstances or is otherwise in the interest
of the Government, then that official shall

submit a copy of the determination to the
Associate Administrator for Procurement I

(Attn: Code HP) simultaneous with
transmittal to the Administrator.

18-3.104-12 Ethics program training

requirements.

Individuals who will serve as procurement
officials shall complete either Optional
Form 333 or the following certification (see
FAR 3.104-12(a)). The Privacy Act Notice
is intended for use when either the

executed Optional Form 333 or the executed
certification will be filed in the employee's

official personnel file and a social security
number is needed. When an individual's
social security number is being requested,
Centers may use the attached Privacy Act
Notice or an appropriate alternative
Privacy Act Notice. The Privacy Act
Notice may be omitted if a social security
number is not being requested.

(Certification)

PROCUREMENT INTEGRITY
CERTIFICATION FOR

PROCUREMENT OFFICIALS

As a condition of serving as a procurement

official, I, [ Name ], hereby certify that I
am familiar with the provisions of
subsections 27(b), (c), and (e) of the Office
of Federal Procurement Policy Act (41
U.S.C. 423) as amended by section 814 of
Public Law 101-189. I further certify that

I will not engage in any conduct prohibited
by such subsections and will report
immediately to the contracting officer any
information concerning a violation or

possible violation of subsections 27 (a), (b),

NASA FAR SUPPLEMENT 18-3.104-12
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(d), or (f) of the Act and applicable

implementing regulations. A written

explanation of subsections 27(a) through (f)
has been made available to me. I

understand that, should I leave the

Government during the conduct of a

procurement for which I have served as a

procurement official, I have a continuing

obligation under section 27 not to disclose

proprietary or source selection information

relating to the procurement and a
requirement to so certify.

I understand that my execution of this
certification does not make me a

procurement official, nor will it be utilized

to establish that 1 am a procurement
official.

Signature and date

(End of certification)

(Notice)

Name Social Security Number

PRIVACY ACT NOTICE TO

EMPLOYEES AND OFFICIALS

In accordance with the Privacy Act of 1974,

as amended (5 U.S.C. 552a), the following

notice is provided:

AUTHORITY FOR COLLECTION OF

INFORMATION; 41 U.S.C. 423 and

Executive Order 9397. Your signature on

the Procurement Integrity Certification for
Procurement Officials and disclosure of

your Social Security Number are voluntary,

but possible effects upon you if the

certification is not signed and the Social

Security Number is not provided include

the following:

Disqualification from particular work

or duty assignments, or from the position

for which you have applied or which you

currently hold, or other appropriate action,

or administrative delay in processing your
certification.

Principal purpose for collection of this
information:

To obtain and maintain a completed

certification from any person designated as

a "Procurement Official," as defined by 41

U.S.C. 423 and applicable procurement
regulations.

Routine uses which may be madc of the
collected information:

Transfers to Federal, state, local, or

foreign agencies when relevant to civil,

criminal, administrative, or regulatory
investigations or proceedings, including
transfer to the Office of Government

Ethics in connection with its program

oversight responsibilities, or pursuant to a

request by any appropriate Federal agency

in connection with hiring, retention, or

grievance of an employee or applicant, the

issuance of a security clearance, the award

or administration of a contract, the issuance
of a license, grant, or other benefit, to

committees of the Congress, or any other

use specified by the Office of Personnel

Management (OPM) in the system of records

entitled "OPM/GOVT-I, General Personnel

Records," as published in the Federal

Register periodically by OPM.

(End of Notice)
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SUBPART 18-3.2
CONTRACTOR GRATUITIES

TO GOVERNMENT PERSONNEL

18-3.203 Reporting suspected violations
of the Gratuities clause.

Any suspected violations of the clause at
FAR 52.203-3, Gratuities, shall be
reported to the installation's Office of
Inspector General.

NASA FAR SUPPLEMENT 18-3.203
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SUBPART 18-3.3
REPORTS OF SUSPECTED
ANTITRUST VIOLATIONS

18-3.303 Reporting
violations.

suspected antitrust

(a) When offers are received that, in
the opinion of the contracting officer,
indicate possible antitrust violations,
the contracting officer shall report the
circumstances to the General Counsel,
NASA Headquarters, through the Office of
Procurement (Code HP). Reports should not
be submitted automatically but only when
there is reason to believe the offers

may not have been arrived at
independently. These reports shall be
submitted with conformed copies of bids
or proposals, contract documents, and
other supporting data, and shall set
forth --

(1) The noncompetitive pattern or
situation under consideration;

(2) Purchase experience in the same
product or service for a reasonable
period (one or more years) preceding

receipt of the offers under
consideration, including unit and total
contract prices and abstracts of bids;

(3) Community of financial interest
among offerors, insofar as it is known;

(4) The extent, if any, to which
specification requirements or patents
restrict competition;

(5) Any information available
about the pricing system employed in
offers believed to reflect noncompetitive
practices; and

(6) Any other pertinent informa-
tion.

(b) Evidence of practices that, in the
opinion of the General Counsel, NASA
Headquarters, may violate the antitrust
laws shall be forwarded to the Attorney
General of the United States (see FAR
3.303).

(c) The contracting officer shall submit
the identical bid report required by FAR

3.303(d) to NASA Headquarters, Office of
Procurement (Code HP). The report shall
include the reasons for suspecting
collusion. Code HP shall forward a copy
to the NASA Office of the Inspector
General.

NASA FAR SUPPLEMENT 18-3.303
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SUBPART 18-3.5
OTHER IMPROPER

BUSINESS PRACTICES

18-3.502 Subcontractor kickbacks.

Suspected violations of the Anti-Kickback
Act shall be reported in accordance with
18-9.470.

NASA FAR SUPPLEMENT 18-3.502
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SUBPART 18-3.6
CONTRACTS WITH GOVERNMENT
EMPLOYEES OR ORGANIZATIONS

OWNED OR CONTROLLED BY THEM

18-3.602 Exceptions.

The Administrator has delegated to the
Associate Administrator for Procurement

authority to authorize an exception to the
policy in FAR 3.601 (see NMI 5101.8,
Delegation of Authority--To Take Actions
in Procurement and Related Matters
(Associate Administrator for Procure-
ment)). The Associate Administrator for
Procurement hereby redelegates this
authority to a head of contracting activity
(HCA) for individual actions in the

aggregate of $100,000 and below, inclusive
of follow-on procurements, with
concurrence by the HCA's Office of Chief
Counsel. All requests above the HCA's
authority shall be forwarded to the
Associate Administrator for Procurement

(Code HS) for approval.

NASA FAR SUPPLEMENT 18-3.602
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SUBPART 18-3.7

VOIDING AND

RESCINDING CONTRACTS

18-3.704 Policy.

The Associate Administrator for

Procurement has been delegated authority
to void or rescind contracts when there is a
final conviction for violation of 18 U.S.C.

201-224 (Bribery, Graft and Conflicts of

Interest) relating to them.

_v

18-3.705 Procedures.

(a) The official to whom reports shall be

sent pursuant to FAR 3.705(a) is the

Associate Administrator for Procurement;

they shall be sent by the procurement
officer.

I (b) The Associate Administrator for

Procurement is responsible for the actions,

notices, and decisions required by FAR

] 3.705(c), (d), and (e).

NASA FAR SUPPLEMENT 18-3.705
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SUBPART 18-3.8

LIMITATION ON THE PAYMENT

OF FUNDS TO INFLUENCE
FEDERAL TRANSACTIONS.

18-3.804 Policy.

(a) The Headquarters Procurement Systems
Division (Code HM) is responsible for

collecting and compiling contractors'

disclosures and for preparing the report for

submission to Congress.

(b) Procurement officers shall forward
one copy of each Disclosure of Lobbying

Activities Form furnished pursuant to FAR

3.803 to Code HM. The original shall be
retained in the contract file. Forms shall be

submitted quarterly by the 15th of the

month following the end of the quarter.

18-3.806 Processing suspected violations.

The Associate Administrator for

Procurement (Code HP) is the designated

official to whom suspected violations of the
Act shall be referred.

\
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SUBPART 18-3.70
CONTRACTS BETWEEN NASA AND

ITS FORMER EMPLOYEES

18-3.7001 Policy.

(a) It is NASA policy that contracts not
normally be placed on a noncompetitive
basis with any individual employed by
NASA during the past two years or with
any firm in which such an individual is a
partner, principal officer, or majority
shareholder or that is otherwise controlled

or predominantly staffed by such
individuals, unless it is determined to be in
the best interest of the Government to do so

(see 18-6.303-270).

(b) Where it has been determined that it is
appropriate to contract on a non-
competitive basis with an individual or

firm described in paragraph (a) of thissection, the approval authority for the
justification for less than full and open
competition shall be as specified in 18-

I 6.304.

(c) If individuals or firms described in
paragraph (a) of this section are involved in

a competitive procurement, precautions
must be taken to ensure that they are not
accorded preferential treatment. If one of
them is the successful offeror, the contract
file shall include a separate document fully
explaining the safeguards used to ensure
fair treatment of all offerors under the

procurement, unless sealed bidding is used.

(d) Nothing in this subpart shall be
construed as relieving former employees
from obligations prescribed by law, such as
18 U.S.C. 207 (Disqualification of Former
Officers and Employees).

(e) The policy in paragraph (a) of this
section shall also be followed when

reviewing subcontracts for the purpose of
granting consent under NASA prime
contracts (see FAR 44.202-2(a)(7)).

18-3.7002 Solicitation provision.

The contracting officer shall insert the
provision at 18-52.203-70, Contracts Be-
tween NASA and Former NASA Employees,
in all solicitations other than invitations for
bids.

NASA FAR SUPPLEMENT 18-3.7002
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PART 18-4
ADMINISTRATIVE MATTERS

SUBPART 18-4.1
CONTRACT EXECUTION

18-4.101 Contracting officer's signature.

The contracting officer shall sign
negotiated contracts after the contractor
unless the particular contract form or
circumstances of the acquisition require
otherwise.

18-4.103 Contract clause.

The contracting officer shall include the
clause at FAR 52.204-1, Approval of
Contract, in solicitations, contracts, and
supplemental agreements subject to Master
Buy Plan procedures (see 18-7.7102). Insert
"NASA Associate Administrator for

Procurement" if the procurement has been
selected for Headquarters approval of the
contract under the Master Buy Plan
procedures.

18-4.170 Contract effective date.

(a) "Contracteffectivedate'meansthedate
agreed upon by the parties for beginning
the period of performance under the
contract. It shall be on or after the date on

which the contract becomes legally binding.

Generally, a contract becomes legally
binding when the offeror receives the
document, signed by both parties, unless, by
its terms, it does not become binding until
some subsequent condition is met (e.g.,
approval by higher authority (FAR 52.204-
1) or availability of funds (FAR 52.232-
18)). The effective date should allow
adequate time for the offeror or its agent to
receive the written acceptance, with any

doubt being resolved by setting the
effective date after the contract becomes

legally binding. In no case shall the
effective date precede the date on which
the contracting officer or designated higher
approval authority signs the document.

(b) Costs incurred before the contract
effective date are unallowable unless they
qualify as precontract costs (see FAR
31.205-32) and the clause prescribed at 18-
31.205-70 is used.
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SUBPART 18-4.2
CONTRACT DISTRIBUTION

18-4.202 Agency distribution requirements.

(a) In addition to the requirements in FAR
4.201, the contracting officer shall
distribute one copy of each R&D contract,
including the Statement of Work, to the
NASA Center for AeroSpace Information
(CASI), Attention: Document Processing
Section, 800 Elkridge Landing Road,
Linthicum Heights, MD 21090-2934.

(b) The Office of Procurement, NASA
Headquarters (Code HS) will retain one
executed copy of each contract and
modification requiring approval of the
Associate Administrator for Procurement. I
Upon approval or disapproval of the
proposed contract or modification, the
Associate Administrator for Procurement I

will forward the original and two executed
copies of the contract or modification,
together with the contract file, to the
procurement officer or other official, as
considered appropriate.

NASA FAR SUPPLEMENT 18-4.202
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SUBPART 18-4.4
SAFEGUARDING CLASSIFIED

INFORMATION WITHIN INDUSTRY

18-4.402 General.

NASA industrial security policies and
procedures are prescribed in NMI 1600.2,
NASA Security Program. (See also 18-
42.202-72).

18-4.404-70 Contract clause.

The contracting officer shall insert the
clause at 18-52.204-75, Security
Classification Requirements,insolicitations
and contracts if work to be performed will
require security clearances. Insert the

security clearance level applicable to the
particular procurement. Include in the
solicitation and contract a properly
executed DD Form 254, Contract Security
Classification, in accordance with NMI
1600.2. This clause may be modified to add
instructions for obtaining security
clearances and access to security areas that
are applicable to the particular procurement
and installation.

18-4.470 Security requirements for
unclassified automated information
resources.

18-4.470-1 Scope.

This section implements the
procurement-related aspects of Federal
policies for assuring the security of
unclassified automated information
resources.

18-4.470-2 Policy.

NASA policies and procedures on
automated information security are
prescribed in NMI 2410.7, Assuring the
Security and Integrity of NASA Automated
Information Resources, and in NHB 2410.9,
NASA Automated Information Security
Handbook, Chapters 3 and 4. Security

requirements for safeguarding sensitive
information in unclassified Federal

computer systems are required (i) in
contracts for automatic data processing
equipment, software, the management or
operation of Data Processing Installations
(DPIs) or related services and (ii) in
contracts under which contractor personnel
must have physical or electronic access to
sensitive automated information, or
automated information that supports
mission-critical functions.

18-4.470-3 Responsibilities.

(a) The requiring activity is responsible for
providing the contracting officer with any
functional and technical requirements to be
included in the contract schedule. The

requiring activity, together with its
automated information security (AIS)
manager, is also responsible for providing
accurate lists of protected spaces designated
as limited or controlled access areas that

contractor or subcontractor personnel will
enter, and of unclassified Federal computer
systems containing sensitive information to
which contractor personnel may require
access.

(b) The requiring activity is responsible for
determining if a contractor security plan
for unclassified Federal computer systems
will be required and evaluating and
recommending approval of prospective
contractors' security plans.

18-4.470-4 Contract clauses.

(a) Except as provided in paragraph (b) of
this section, the contracting officer shall
insert the clause substantially as stated at
18-52.204-76, Security Requirements for
Unclassified Automated Information

Resources, in solicitations and contracts

involving unclassified automated
information resources as described by this
subpart. Paragraph (a) of the clause shall
be completed with information supplied by
the cognizant requiring activity.

NASA FAR SUPPLEMENT 18-4.470-4



4-4:2 (September30, 1993) NFSD89-13

(b) The clauseprescribedin paragiaph (a)
of this section may beexcluded frc.m any
contract when the requiring activity, in
concert with its automated information
security (AIS) manager,recommendsthat a
security plan for unclassified Federal
computer systems be submitted by the
apparently successful offeror after
notification of selectionbutbeforecontract
award. Under these circumstances, the
contracting officer shall insert the
provision at 18-52.204-77,Submissionof
Security Plan For Unclassified Federal
Computer Systems,in solicitations. The
provision may be modified to identify
specific information that is to be included
in the security plan. The contracting
officer shall incorporate the approved
security plan into the contract usingclause
18-52.204-78,SecurityPlanForUnclassified
Federal ComputerSystems,which may be
modified to omit referenceto theprovision
when the solicitation did not include the
provision.
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SUBPART 18-4.6
CONTRACT REPORTING

18-4.601 Record requirements.

The Headquarters Procurement Systems
Division (Code HM) is responsible for
developing the computer file specified in
FAR 4.601, through the installation
procurement officer's or delegatee's
monthly submission of Individual
Procurement Action Reports (NASA Form
507 series), and for subsequent transmittal
of the required data to the Federal
Procurement Data System (FPDS).

18-4.602 Federal Procurement DataSystem.

I The Associate Administrator for
Procurement (Code HM) is responsible for
requesting, obtaining, and reporting
Contractor Establishment Codes to the
FPDS.

I
18-4.670 General.

The following sections prescribe uniform
reports required to be prepared in
contracting and contract administration
offices to provide management necessary
information to help formulate, change, or
measure the effectiveness of procurement
policy.

18-4.671 Individual Procurement Action

Report (NASA Form 507 series).

The Individual Procurement Action Report
and Supplements (NASA Form 507, 507A,
507B, 507G, and 507M) provide essential
procurement records and statistics through
a single uniform reporting program as a
basis for required recurring and special
reports to the President, Congress,
Department of Commerce, Office of
Federal Procurement Policy, Federal
Procurement Data Center, Federal

Emergency Management Agency, General

Accounting Office, Small Business
Administration, and other Federal agencies.
The preparation and utilization of the
NASA Form 507 series (see 18-53.303-507
through -507M) are an integral part of the
agencywide Financial and Contractual
Status (FACS) system.

18-4.671-1 Applicability and coverage.

The following procurement actions are
individually reportable and require the
completion of one or more of the forms in
the 507 series.

(a) Initial basic procurements.

(1) All contracts, regardless of dollar
obligation amount.

(2) All grants, cooperative
agreements, and Space Act agreements.

(3) lntragovernmentalprocurements
and purchase orders when the initial

obligation is more than $25,000.
(4) All contracts and purchase orders

for consulting services.

(5) Purchase orders of $25,000 or less
for services within the four designated

industry groups identified at FAR
19.1005(a) under the Small Business
Competitiveness Demonstration Program.
(These actions are not FACS reportable, but
are required for FPDS reports.)

(b) Modifications. Modifications that (1)
obligate or deobligate funds, regardless of
dollar amount, (2) change the estimated
cost and/or fee by more than $25,000, (3)
extend the completion date, or (4) add or
change procurement statistics previously
reported are reportable.

18-4.671-2 Contractual records.

As used in this Subpart 1g-4.6, "contractual
records" embraces records for all reportable
procurements, including contracts, grants,
cooperative agreements, Space Act

agreements, and intragovernmental awards.
The NASA Form 507 series is the source of
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data for contractual records, with the

exception of obligations, which1 are
obtained from the financial records.

18-4.671-3 Submission due date.

The FACS report shall have information as

of the last day of the month and shall

arrive in NASA Headquarters not later than

[ the close of business on the fifth work day
following each month being reported. The
installation procurement officer should

establish an agreement with the installation
financial officer on a cut-off date for

processing contractual documents to ensure

that the FACS procurement submission and

the FACS financial submission for the
month include the same contracts.

18-4.671-4 Preparing Individual Procure-

ment Action Reports (NASA Forms 507,
507A, 507B, 507G, and 507M).

Individual Procurement Action Reports
shall be prepared and submitted to

Headquarters for each procurement action

required to be reported (see 18-4.671-1).

Specifically, for new contract awards,
NASA Forms 507, 507A, and 507B are

prepared. For new grants, agreements,
intragovernmental agreements, and orders

against federal supply schedules, NASA

Forms 507G and 507B are prepared. For

modifications to any of the above

procurements, NASA Forms 507M and, if
necessary, 507B are prepared. Detailed item

instructions for preparing the NASA Forms

507 series are set forth in paragraphs (a)

through (sss) of this section and correspond
to the item numbers shown on the forms.

Position numbers after each item indicate

the maximum number of characters that

may be used in reporting the data element.

Item numbers 2 through 7, 9, 15a, 20a, 51
through 61, and 66 are for Acquisition

Management Subsystem (AMS) reporting at
the installation level only. Reporting of
these specific data items to the FACS

system is not required.

(a) Item 1--Contract/grant number (11
positions, including blanks).

(1) Enter the specific contract, grant,
cooperative agreement, Space Act
agreement, or purchase order number for

which the data are reported. The first five

digits represent the prefix field, while the

last six digits are used to number each

contractual instrument serially. If a serial

number does not fill out the entire field,

leave those digit positions blank instead of

using zeros. For utility contract and
purchase order numbers, enter an alpha

letter in the last position of the serial

number, indicating the fiscal year the
service was provided.

(2) The method of numbering--

(i) Contracts and purchase

orders is set forth in Subpart 18-4.71 (e.g.,
NAS9-14000, NAS 10-9080, NASW-2080);

(ii) Space Act agreements is set

forth in Subpart 18-4.71 (e.g., NCAI-12500);
(iii) Grants is set forth in the

NASA Grant and Cooperative Agreement

Handbook, NHB 5800.1, paragraph 306.1

(e.g., NAGW-I, NAG2-308);

(iv) Cooperative agreements is

set forth in the NASA Grant and Coop-

erative Agreement Handbook, NHB 5800.1,

paragraph 306.2 (e.g., NCC 2-1); and

(v) Utility contracts and
purchase orders is as follows:

Last Digit Last Digit

Alpha Fiscal Alpha Fiscal
Letter Years Letter Years

Ending in Ending in

Q 1 v 6
R 2 W 7

S 3 X 8

T 4 Y 9

U 5 Z 0

(b) Item 2--Document suffix (1 position).
If an alpha suffix is used in the contract or

purchase order number, enter the assigned

suffix (e.g., "F" for facilities contracts).
Otherwise, leave this item blank.

(c) Item 3--Modification prefix (1
position). If an alpha prefix is used in the
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modification numberof thereportec'action,
enterthe assignedprefix. Otherwise,leave
this item blank.

(d) Item 4--Modification number (4

positions). Enter the serial number assigned
to the modification action.

(e) Item 5--PR number (12 positions).

Enter the number assigned to the

Procurement Request document which

initiated the reported action.

(f) Item 6--Closeout PR (1 position). Enter

"Y" if the reported action closes the PR

reported in item 5. Otherwise, leave this
item blank.

(g) Item 7--Contractor VII) (7 positions).
Enter the contractor's unique Vendor

Identification Number (VID) which
indicates the contractor's name and business

address.

(h) Item 7a--Contractor name (29 posi-

tions, including spaces). Enter the name of

the contractor. (For editing purposes, the
first five characters of the contractor's

name must be identical to those shown in

"NASA Contractor Identification Codes.")

For intragovernmental actions, enter the

agency name (e.g., US Army, US Navy, US

Commerce) and also see the Item 8

instructions immediately below. If the

activity is under a single-manager agency,

enter the name of the agency.

(i) Item 7b--Contractor division (20

positions). Enter the name of the
contractor's division if one is named in the

contractual instrument. (For editing

purposes, the first five characters of the
division name must be identical to those

shown in "NASA Contractor Identification

Codes.") For intragovernmental actions,
enter the name of the cognizant procuring

activity (e.g., Electronic Systems Division).

(j) Item 7c_-Contractor address--city and

state. Enter city and state of contractor's
address as stated in the contractual
instrument.

(k) Item 8--Contractor identification code

(CIC) number (7 positions). This code is

obtained from the publication "NASA

Contractor Identification Codes," managed

by the Headquarters Procurement Systems
Division (Code HM). It identifies the

procurement in terms of the contractor's

name, division (if any), address, and the

place of performance. A unique code is

assigned for each different combination of
these items. For combinations not listed in

the coding publication, NASA Form 507

preparers should call the Office of
Procurement, NASA Headquarters (Code

HM), where a code will immediately be
assigned and the exact abbreviations, where

appropriate, will be specified. The new
code will be listed in the next issue of the

coding publication.

(!) Item 9--Contractor Place of

Performance (CPOP) VID (7 positions).
Enter the unique Contractor Place of

Performance (CPOP) VID which indicates

the contractor's place of performance
address. This is a seven character alpha-

numeric code generated by the Acquisition

Management Subsystem (AMS).

(m) Items 9a--Place of performance (city---

24 positions; state--2 positions). Enter the

location (city and state) of the principal

plant or place of business where the items

will be produced or supplied from stock or
where the service will be performed. (For

editing purposes, the first three characters

of the city name must be identical to those
shown in "NASA Contractor Identification

Codes.") For construction contracts, enter
the site of construction. If more than one

location is involved, enter the principal

place of performance. For intragovern-

mental actions where the place of
performance is unknown, enter the address

of the cognizant Government agency. Enter

the zip code in Item 11.

(n) Item 10--Procuring installation number

(2 positions). Enter a numeric code

identifying the installation responsible for

the procurement. The following isa list of

installations and their assigned codes:
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Code Installation

04 NASA Headquarters
05 Space Station Procurement

Office

21 Ames Research Center

22 Lewis Research Center

23 Langley Research Center

24 Dryden Flight Research
Center

51 Goddard Space Flight Center

53 Wallops Flight Facility

54 NASA Management Office-JPL

62 George C. Marshall Space

Flight Center

64 John C. Stennis Space Center

72 Lyndon B. Johnson Space
Center

73 Space Station Program Office

76 John F. Kennedy Space
Center

(o) Item l 1--POP zip code (5 positions).

Enter the five digit zip code corresponding

to the contractor's place of performance
address.

(p) Item 12--Contract award/modifica-

tion date (6 positions).

(I) Contract award. Enter the year,

month, and day (two numerics each) that

the contract is signed by the contracting
officer.

(2) Modificationdate. Enter the year,

month, and day (two numerics each) that

the modification is signed by the
contracting officer.

(q) Item 13--Completion date (6 posi-

tions). Enter the year, month, and day (two

numerics each), either specified or
estimated, when all work on the contract

and any modifications is scheduled for

completion. This date may or may not
change as modifications to the contract are
issued.

(r) Item 14--Procurement placement code

(2 positions). Enter the alpha procurement

placement code (PPC) identifying the type
of solicitation process used and the extent

of competition obtained on the

procurement. (See 18-4.671-7 for PPC

matrix.) The FACS system must be able to

provide information on "noncompetitive

procurements using competitive

procedures," as required by Public Law 98-

369; this is accomplished by selecting

procurements coded 1 in Item 28 (Number

of offers received) and coded 2, 3, or 4 in

Item 18 (Extent of competition). These
procurements must have one of the

following competitivePPC's: AX, AE, AF,

BX, BE, BF, FX, FE, FF, GF, KX, KE, QX,

QF, RS, RE, RF, UX, UF, TX, TE, TF, XX,
XE, XD, ZX, ZE, or ZD.

(s) Item 15--Kind of action (2 positions).

Enter the numeric code from the following

lists that identifies in general terms the
kind of procurement and the action taken
to initiate it:

NEW CONTRACTS/GRANTS/ORDERS

Code Kind of Action

01 New letter contract

03 New basic contract. New

procurements, when the first binding

document contains all the agreement's
terms and conditions.

05 lntragovernmental. Orders issued to

other Federal agencies.
06 Grant

21 Cooperative agreement or Space Act
agreement

23 Order under Mandatory GSA-FSS. See
FAR 8.404.

24 Order under optional(non-mandatory)
GSA-FSS. See FAR 8.404-2.

25 Order under indefinite-delivery
contract (IDC)

26 Order under BOA

MODIFICATIONS TO EXISTING

CONTRACTS

Code Kind of Action

07 New-work modification.

Modifications that add a new
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procurementtoexistingcontracts.New
procurement, for the purpose of
this report, means a modifi- cation
action that usually requires the
preparation of a Justification
for Other than Full and Open
Competition (seeFAR 6.303).

08 Supplemental agreement. Bilateral,
definitized modifications exceptthose
coveredby code 10below.

09 Changeorder. Changeorders issued
pursuant to the changesclauseof the
contract.

10 Supplemental agreement definitizing

change order
11 Administrative/incremental funding.

This code should be used for

administrative changes (such as

novation agreements) as well as for

incremental funding modifications.
12 Termination for default

13 Termination for convenience

14 Definitizing letter contract

15 Exercising priced option

16 Order under reporting center's
indefinite delivery contract (IDC)

17 Order under reporting center's BOA.

(t) Item 15a--Center kind of action (2
positions). Enter the numeric code, if

applicable, from the following list that
further identifies the kind of action

reported in item 15:

Code Center Kind of Action

14 Small purchase

50 Basic ordering agreement (BOA)

52 Indefinite delivery type contract

53 Basic ordering agreement modification
54 Task order modification

60 Blanket purchasing agreement (BPA)

61 Call against BPA

99 Closing modification

Leave this item blank if none of the above

choices are descriptive of the action being

reported. The information provided in this

item is used in the generation of

Procurement Management Data Reports

(PMDR).

(u) Item 16--Contractor type (2 positions).

Enter the appropriate code from the

following:

BUSINESS

Code Contractor

01 Section 8(a)-disadvantaged. Awards

placed through the Small Business

Administration with a minority busi-
ness firm owned and controlled by

socially and economically

disadvantaged individuals, in

accordance with Section 8(a) of the
Small Business Act.

03 Disadvantaged direct.
Awards placed directly with a

minority business firm owned and

controlled by socially and

economically disadvantaged
individuals.

04 Not disadvantaged. Other large or
small businesses that are not

considered disadvantaged.

NONPROFIT ORGANIZATION

Code Contractor

05 Educational (Non-Minority). A non-

minority educational institution that
is not State, Federal, or local-

government-owned.

06 Hospital. A hospital that is not
State, Federal, or local-government-
owned.

08 Other nonprofit (Non-Minority). A
non-minority nonprofit institution or

organization that is a corporation,

foundation, trust, or

institution not organized for profit,

and no part of its net earnings is

applied to the profit of any private
shareholder or individual.

15 Educational(HBCU). A Historically

Black College or University (HBCU)

that is not State, Federal, or local-

government-owned.

18 Other nonprofit (Minority). A

minority nonprofit institution or

organization that is a corporation,
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25

foundation, trust, or institut'on not
organizetlfor profit, andnopalt of its
net earningsisapplied to the profit of
anyprivate shareholderor individual.

Educational (Other Minority). A
minority educational institution, other
than an HBCU, that is not State,
Federal,or local-government-owned.

STATE/LOCAL GOVERNMENT

Code Contractor

09 Educational (Non-Minority). A State,

Federal, or local-government-owned
non-minority educational institution.

(Privately owned non-minority
educational institutions shall be coded

05.)
10 Hospital. A State, Federal, or local-

government-o_vnedhospital. (Privately

owned hospitals shall be coded 06.)

12 Other State/local government. Includes

State, Federal, or local-government-

owned research organizations.

19 Educational(HBCU). A State, Federal,

or local-government-owned Historically
Black College or University (HBCU).

(Privately owned HBCU's shall be

coded 15.)

29 Educational (Other Minority). A

State, Federal, or local-government-

owned non-minority educational insti-

tution, other than an HBCU. (Privately
owned minority educational

institutions, other than HBCU's, shall

be coded 25.)

(v) Item 16a--Woman-Owned business (1

position). Enter "Y" (yes) or "N" (no) to
indicate whether the business concern is a

woman-owned business. A woman-owned

business is one that is at least 51 percent

owned by a woman or women who are U.S.

citizens and who also control and operate
the business.

(w) Item 17--Award Outside U.S. Enter
"L" for an award to a source outside the U.S.

Enter "M" for an award to a source inside

the U.S., if the principal place of

performance will be outside the U.S. When

this item is coded "L" or "M," the PPC code
entered in item 14 of the NASA Form 507

must be from the "work outside U.S."

category of the PPC matrix.

(x) Item 18--Extent of competition (1

position). Enter the appropriate code from
the following list (except for non-new-work

(within-scope) modifications):

Code Extent of Competition

Sealed Bid. Award results from

acceptance of a bid in response to a
formal invitation for bids or from

sealed bidding following an evalu-
ation of technical proposals (two-step

sealed bidding). (See FAR Part 14.)

Competed action--SEB. Competitive
offers are solicited from more than

one responsible offeror capable of

satisfying the Government's

requirements wholly or partially;

award is based on price, design, or
technical competition; and Source

Evaluation Board (SEB) procedures

are used to evaluate the proposals (see

FAR 15.608). This code shall also be

used if Architect-Engineer Selection

Board procedures are used (see FAR

36.603-2).

Other competed action. Competitive
offers are solicited from more than

one responsible offeror capable of

satisfying the Government's

requirements wholly or partially;

award is based on price, design, or

technical competition; and Source

Evaluation Board procedures are not

used to evaluate the proposals.

Noncompetitive follow-on to competed
action. The procurement is for the

continued development or production

of a major system or highly

specialized equipment, including
major components thereof, that is

considered available only from the

original source, and it is likely that

award to any other source would

result in (1) substantial duplication of

cost to the Government that is not
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"'v

expected to be recovered _hrough

competition, or (2)

unacceptable delays in fulfilling
NASA's requirements (see FAR 6.302-

l(b)(2)).
Other not competed. Only one offer is

solicited and only one offer is received

capable of satisfying the Government's

requirements wholly or partially; the
work involved is not a follow-on

procurement reportable under code 5
above. Include awards resulting from

unsolicited proposals in this category.

(y) Item 19--Type of service or product (4

positions). Enter the code indicating the

principal type of effort or end item
obtained under the contract. If more than

one classification applies to the

procurement, enter the one accounting for

the largest dollar volume of procurement.
Codes have been established to identify

research and development (R&D)

procurements, service contracts, and supply

and equipment contracts. These codes may
be found in the FPDS Product and Service

Codes manual located in the procurement

administrative office at each NASA

installation. Information on the most

frequently used R&D codes is presented
below.

(1) R&D procurement--R&D codes are
used for --

(i) All contracts for R&D work,
and

(ii) Most, but not all, contracts
with educational institutions.

(2) Space R&D (first 3 digits)-- If the

procurement involves space R&D, use one

of the following for the first three digits of

the four-position code:

R&D
Code*

ARI

AR2

AR3

AR4

AR6

AR7

Type of R&D Procurement

Aeronautics & Space Technology
Space Science & Applications

Space Flight
Space Operations

Space Station

Commercial Programs

AR9 Other Space

*See subparagraph (aa)(3) below.

(3) Space R&D (fourth digit)--If the

procurement involves space R&D, use one

of the following for the fourth digit of the

four position code. The terms in this list

are explained in the following subdivisions:

Code Meanin_

1 Basic Research

2 Applied Research and Exploratory

Development
3 Advanced Development

4 Engineering Development

5 Operational Systems Development

6 Management and Support

(i) Basic Research--Includes all

scientific effort and experimentation

directed toward increasing knowledge and

understanding in those fields of the

physical, engineering, environmental,

social, and life sciences related to long-term

national needs. It provides fundamental

knowledge ultimately required for the
solution of social, economic, political,

physical, or military problems. It forms a

part of the base for subsequent applied
research and exploratory and advanced

development in the various disciplines, and

new or improved functional capabilities.

(ii) Applied Research and

exploratory development--Includes all effort
directed toward the solution of specific

problems, short of major development

projects. This type of effort may vary from

fairly fundamental applied research to

quite sophisticated breadboard hardware,

study, programming, and planning efforts.

It thus includes investigations and minor

development effort. The dominant
characteristic of this category of effort is

that it be pointed toward specific problem

areas with a view toward developing and

evaluating the feasibility and practicability

of proposed solutions and determining their

parameters.

(iii) Advanced development--

Includes all effort directed toward projects

which have moved into the development of
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hardwarefor test. The prime resul: of this
type of effort is proof of designconcept
and/or prototype.

(iv) Engineering development--

Includes those projects in full-scale

engineering development for Government

use but which have not yet received

approval for production or had production

funds included in the budget submission for

the current or subsequent fiscal year. This

area is characterized by major line-item

projects.

(v) Operational systems de-

velopment--Includes those projects still in
full-scale engineering development but

which have received approval for

production, or production funds have been

included in the budget submission for the

current or subsequent fiscal year.

(vi) Management and support--
Includes all effort directed toward support

of installations or operations required for

general research and development.
Included would be construction of a general

nature unrelated to specific programs,

maintenance support of laboratories,

operation and maintenance of test ranges,

and maintenance and support of test

aircraft, equipment, or ships. Costs of

laboratory personnel, either in-house or

contractor, would be assigned to

appropriate projects or program areas
above.

(z) Item 20--Physicalls' complete (1
position). Enter "Y" (yes) if the contract is

physically complete, i.e., after all articles
and services called for under the contract,

including such related items as reports,

spare parts, and exhibits, have been

delivered to and accepted by the

Government (see FAR 4.804-4). Also enter
the date that the contract is physically

completed. Otherwise, this field should be
left blank.

(aa) Item 20a--Contract/Grant Proposal

Number (18 positions). Enter the

contract/grant proposal number in this

field. This field is optional and not

reported to Headquarters.

(bb) Item 21--Labor surplus area award (1
position). "Y" or "N" to indicate whether

the award is to a concern in a labor surplus

area (see FAR Subpart 20.1).

(cc) Item 22--FSS/Indefinite-delivery/

BOA contract no. (15 positions). Enter the

Federal Supply Schedule (FSS), indefinite-

delivery, or basic ordering agreement (BOA)

contract number under which a delivery
order has been placed if Item 15 (Kind of

Action) is coded 23, 24, 25, or 26.

(dd) Item 23--Description of contract/
modification (narrative). Enter a brief

description of the end item or services

being procured. For modifications, enter a

brief description of the purpose.

(ee) Item 24--CICA applicability (1

position).

(1) Pre-CICA." Code 1 Enter if the

contract action is a new contract resulting
from a solicitation issued before April 1,

1985, irrespective of the award date. All

within-scope modifications to such

contracts and new-work modifications

resulting from solicitations issued before

April 1, 1985, are to be reported by this
code.

(2) Post-CICA.. Code 2 Enter if the

contract action is a new contract resulting
from a solicitation issued on or after

April 1, 1985. All modifications to such

contracts are to be reported by this code.

(ff) Item 25--Proposed procurement
synopsized (1 position). Enter "Y" if thc

procurement was synopsized prior to award

in the Department of Commerce's

Commerce Business Daily. Enter "N" if the

procurement was not synopsized, except

enter "U" if the procurement was not

synopsized because of urgency.

(gg) Item 26--Contract type (2 positions).

(1) Enter the code that identifies the

type of contract from the following list:
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Code Contract Type

01 Fixed-Price, Firm (FAR 16.202 and
16.207). (Include Firm Fixed-Price,
level-of-effort term contracts in this

category.)
02 Fixed-Price, Redetermination (FAR

16.205).
03 Fixed-Price with Economic Price

Adjustment (FAR 16.203).
04 Fixed-Price Incentive (FAR 16.204).
05 Cost (No Fee) (FAR 16.302).

06 Cost-Sharing (FAR 16.303). (The
estimated cost reported shall include
only the Government's share.)

07 Cost-Plus-Fixed-Fee (FAR 16.306).
08 Cost-Plus-Incentive-Fee (FAR

16.404-1).
09 Time-and-Materials (FAR 16.601).
10 Labor-Hour (FAR 16.602).
12 Cost-Plus-Award-Fee (FAR 16.404-2).

(2) Combination contract types shall be
reported as follows:

(i) Where the contract has one type
of incentive arrangement applying to cost
performance and another to technical
and/or schedule performance, report the
contract type assigned to the cost- incentive
feature; e.g., a contract providing a cost-
plus-incentive-fee arrangement on cost and
an award fee arrangement on technical
and/or schedule performance will be
reported as "Code 08--Cost-Plus-Incentive-
Fee."

(ii) Where one or more items of
work are priced exclusively under one of
the arrangements coded above, with one or

more additional items priced exclusively
under another such arrangement, report the
contract type in accordance with the code
assigned to the arrangement under which
the predominate dollar amount will be
spent.

(hh) Item 27--No. of offerors solicited (3
positions). Enter the number of firms to
which solicitations were provided•

I (ii) Item 28--Number of offers received (3
positions). Enter the actual number of

offers received in response to the
solicitation.

(j j) Item 29--Solicitation procedures (1
position). This item pertains to the
requirements of FAR Subparts 6.1 (Full and
Open Competition), 6.2 (Full and Open
Competition After Exclusion of Sources),
and 6.3 (Other Than Full and Open
Competition), with the exception of the
statutory authorities for other than full and
open competition (Subpart 6.3), which are
reported in Item 30. Codes "A" through "L"
designate the competition alternatives
described in FAR Part 6. Delivery-order
contract actions under indefinite-delivery
contracts shall be reported the same as the
initial contract when the following
criterion, in FAR 6.001(e), is met: They are
orders placed under indefinite-delivery
contracts that were entered into pursuant to
FAR Part 6, and either the contract was
awarded under Subpart 6.1 or 6.2 and all

responsible sources were realistically
permitted to compete for the requirements
contained in the order, or the contract was
awarded under Subpart 6.3 and the required
justification and approval adequately
covers the requirements contained in the
order.

(1) Code A--Full and open competition
sealed bid is entered when the sealed

bidding (see FAR 6.401(a)) method of
contracting was used.

(2) Code B--Fulland open competition-
-competitive proposal is entered when the
FAR Part 15, Contracting by Negotiation,
procedures were used for a competitive
solicitation.

(3) Code C--Full and open competi-
tion--combination is entered when any
combi nation of competitive procedures (e.g.,
two-step sealed bidding) was used (see FAR
6.102(c)).

(4) Code D--Architect-engineer is
entered if the action resulted from selection

of sources for architect-engineer (A&E)
contracts in accordance with P.L. 92-582

and procedures in FAR Subpart 36.6 (see
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FAR 6.102(d)(1)). The selection of a
potential A&E contractor is made by an
A&E Evaluation Board conducted in
accordance with 41U.S.C. 541et seq. This
selection process is considered a competitive
procedure and shall be reported as a
competitive award. When award is an A&E
contract and was a result of a small
business set-aside or labor surplus area set-
aside, use code K in lieu of this code.

(5) Code E--NASA Research Announce-
ment/Announcement of Opportunity is
entered if the action resulted from
competitive selection of basic research
proposals as a result of (i) a broad agency
announcement (NASA Research
Announcement or Announcement of

Opportunity) that is general in nature
identifying areas of research interest,
including criteria for selecting proposals,
and soliciting the participation of all
offerors capable of satisfying the
Government's needs and (ii) a peer or
scientific review (see FAR 6.102(d)(2)).

(6) Code F--Multiple-award schedule is
entered if the action is an order issued

against a multiple-award schedule using the
procedures in FAR 8.405-1 (see FAR
6.102(d)(3)). This code shall be used for
multiple-award schedule contracts
(mandatory or optional). This code may be
used for ADP procurements, unless the
solicitation utilized make-or-model

specifications. Use of the multiple-award

schedule program is considered to be a
competitive procedure because competitive
procedures were used by GSA to make the
basic multiple-award schedule contract
awards under 41 U.S.C. 259(b)(3)(A). For
reporting purposes, an order issued against
a multiple-award schedule shall be reported
as a competitive award.

(7) Code G--Alternate source-- reduced
cost is entered if the action was taken

pursuant to FAR 6.202(a)(1), which states

that agencies may exclude a particular
source from a contract action in order to
establish or maintain an alternative source

or sources for the supplies or services being
acquired if the agency head determines that
to do so would increase or maintain

competition and likely result in reduced

overall costs for the acquisition, or for any
anticipated acquisition of such supplies or
services.

(8) Code H--Alternate source--
mobilization is entered if the action was

taken pursuant to FAR 6.202(a)(2), which
states that agencies may exclude a
particular source from a contract action in
order to establish or maintain an alternative

source or sources for the supplies or services
being acquired if the agency head
determines that to do so would be in the

interest of national defense in having a
facility (or a producer, manufacturer, or
other supplier) available for furnishing the
supplies or services in case of a national
emergency or industrial mobilization.

(9) Code J--Alternate source--
engineering/R&D capability is entered if the
action was taken pursuant to FAR
6.202(a)(3), which states that agencies may
exclude a particular source from a contract
action in order to establish or maintain an
alternative source or sources for the

supplies or services being acquired if the
agency head determines that to do so would
be in the interest of national defense in

establishing or maintaining an essential
engineering, research, or development
capability to be provided by an educational
or other nonprofit institution or a federally
funded research and development center.

(10) Code K--Set-asides is entered if
the action resulted from use of procedures
for set-asides pursuant to FAR 6.203. This
includes small business set-asides, labor
surplus area set-asides, or combinations
thereof. This code also includes contract
actions under the Small Business Innovation

Research (SBIR) Program established under
Pub. L. 97- 219.

(11) Code L--Other than full and open
competition is entered if the action resulted
from use of other than full and open
competition pursuant to 10 U.S.C. 2304(c).

The conditions or exceptions permitting
contracting without providing for full and
open competition are prescribed in FAR
6.302. Enter this code for noncompetitive
awards made under the authority of Section
8(a) of the Small Business Act (see FAR
Subpart 19.8). This code shall also be used
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for all ADP procurements whtre the
solicitation utilized make-and-model

specifications.

(kk) Item 30--Authority for other than full
and open competition. When Item 29 is
coded "L," this item must be completed.
Enter the applicable code from the
categories listed below. This item identifies
the solicitation process and not the extent
of competition obtained.

(1) Code A--Unique source is entered
when the contract action is under 10 U.S.C.

2304(c)(1) and the agency's minimum needs
can be satisfied only by unique supplies or
services available from only one source or
only one supplier with unique capabilities
(see FAR 6.302-1(b)(1)).

(2) Code B--Follow-oncontract is entered
when the contract action is under 10 U.S.C.

2304(c)(1) and it is likely that the award of
follow-on contracts must be to the original
source because award to any other source
would result in (i) substantial duplication
of cost to the Government that is not

expected to be recovered through
competition or (ii) unacceptable delays in
fulfilling the agency's requirements (see
FAR 6.302-1 (a)(2)(ii)).

(3) CodeC--Unsolicited research proposal
is entered when the contract action is under

10 U.S.C. 2304(c)(1) as the result of
acceptance of an unsolicited research
proposal that demonstrates a unique and
innovative concept, the substance of which
(i) is not otherwise available to the
Government and(ii) does not resemble the
substance of a pending competitive
acquisition (see FAR 6.302-1(a)(2)(i)).

(4) Code D--Patent�data rights is
entered when the contract action is under

10U.S.C. 2304(c)(1) because the existence
of limited rights in data, patent rights,
copyrights, or secret processes; the control
of basic raw material; or similar
circumstances make the supplies and
services available from only one source (see

FAR 6.302-1 (b)(2)).
(5) Code E--Utilities is entered when

(i) the contract action is under 10 U.S.C.
2304(c)(1) when acquiring electric power or

energy, gas (natural or manufactured),
water, or other utility services and
circumstances dictate that only one supplier
can furnish the service or (ii) the
contemplated contract is for construction of
a part of a utility system and the utility
company itself is the only source available
to work on the system (see FAR 6.302-
l(b)(3)).

(6) Code F--Standardization is entered
when the contract action is under 10 U.S.C.

2304(c)(1) because the agency head has
determined under the agency's
standardization program that only specified
makes and models of technical equipment
and parts wilt satisfy the agency's needs for
additional units or replacement items and
only one source is available (see FAR 6.302-
l(b)(4)).

(7) Code G--Only one source-- other is
entered when the contract action is under

10 U.S.C. 2304(c)(1) toasingle source and
codes"A" through"F" above do not apply
(see FAR 6.302-1(b)).

(8) Code H--Urgency is entered when
the contract action is under 10 U.S.C.

2304(c)(2) because (i) an unusual and
compelling urgency precludes full and open
competition and (ii) delay in award of a
contract would result in serious injury,
financial or other, to the Government (see
FAR 6.302-2(b)).

(9) Code J--Mobilization is entered
when the contract action is under 10 U.S.C.
2304(c)(3) to a particular source or sources
in order to maintain a facility, producer,
manufacturer, or other supplier available
for furnishing supplies or services in case
of a national emergency or to achieve
industrial mobilization (see FAR 6.302-
3(b)(1)).

(10) Code K--Essential R&D capa-
bilities is entered when the contract action

is under 10 U.S.C. 2304(c)(3) to a particular
source or sources in order to establish or

maintain an essential engineering, research,
or development capability to be provided by
an educational or other nonprofit insti-
tution or a federally funded research and
development center (see FAR 6.302-3(b)(2)).

( 11 ) Code L--International agreement is
entered when the contract action is under

NASA FAR SUPPLEMENT 18-4.671-4
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10 U.S.C. 2304(c)(4) because full a, d open

competition is precluded by (i) the terms of

an international agreement or treaty

between the United States and a foreign

government or international organization or

(ii) the written directions of a foreign

government reimbursing the agency for the
cost of the acquisition of the supplies or

services (see FAR 6.302-4).

(12) Code M--Authorized by statute is
entered when the contract action is under

10 U.S.C. 2304(c)(5) because a statute

expressly authorizes or requires that the

acquisition be made through another agency
or from a specified source (see FAR 6.302-

5(a)(2)(i)). This code should be used for

noncompetitive 8(a) awards.

(13) Code N--Authorized resale is
entered when the contract action is under

10 U.S.C. 2304(c)(5) for a brand-name

commercial item for resale through
commissaries or other similar facilities (see

FAR 6.302-5(a)(2)(ii)).

(14) Code P--National security is entered
when the contract action is under 10 U.S.C.

2304(c)(6) because disclosure of the

Government's needs would compromise the

national security (see FAR 6.302-6).
(15) Code Q--Public interest is entered

when the contract action is under 10 U.S.C.

2304(c)(7) because the agency head has

determined that full and open competition

is not in the public interest in the particular

acquisition concerned (see FAR 6.302-7).

(11) Item 31--Labor statutes (1 position).
Enter the appropriate code, in accordance

with the provisions of the contract, from

the following list:

Code Statutory Requirements

N Not subject to statutory requirements
listed below.

1 Subject to Walsh-Healey Act, manu-
facturer (FAR 22.606-1).

2 Subject to Walsh-Healey Act, regular

dealer (FAR 22.606-2).

3 Subject to Service Contract Act (FAR

Subpart 22.10).

4 Subject to Davis-Bacon Act (FAR

22.403-1).

(mm) Item 32--Standard Industrial Class-

ification (SIC) Code (4 positions). Enter the

code identifying the industry category

within which the principal (determined by

the predominance of dollars awarded)
product produced or distributed or services

rendered would best fit. Industry

categories are published in the Standard
Industrial Classification Manual

maintained and issued by the Office of

Management and Budget (OMB). A listing
of the SIC codes, without the detailed lists

of products and services falling within each

category, can be found at FAR 19.102(g).

(nn) Item 33--Contract administration

delegated. Enter"Y" (yes)or"N" (no) in

the first blank to indicate whether any
contract administration functions have

been delegated to another Government

agency (see FAR Subpart 42.2). If an "N"

was entered, leave the rest of this field

blank. If a "Y" was entered, continue to
the second blank and enter a "Y" or "N" to

indicate whether there was a blanket

delegation. A blanket delegation is defined

as a delegation of all contract
administration functions listed in FAR

42.302(a), with the exception of those non-

assignable functions specified in NFS 18-
42.202(c), plus post award audit. If not a

blanket delegation, enter a "Y" for each

individual function delegated among the

ten items listed. It is not necessary to enter
an "N" for non-delegated functions.

(oo) Item 34--Preference program. Re-

port the code that represents the preference

program used in making the award. Report

Code H if no preference program applies or
the preference program is not otherwise
listed.

(1) Code A--Directed to sheltered

workshops. Report this code for an award to

a workshop for the blind or a workshop for

the other severely handicapped pursuant to
FAR Subpart 8.7.

(2) Code B--8(a) Program. Report
this code for actions with the Small

Business Administration pursuant to FAR

Subpart 19.8.
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(3) Code C--Combined labor

surplus�small business set-aside. Report this
code for a combined labor surplus area and

small business set-aside award made to a

small business concern pursuant to FAR

Subpart 19.5.

(4) Code D--Small business set-aside.

Report this code for a small business set-

aside (including Small Business Innovation

Research (SBIR)) award made pursuant to
FAR Subpart 19.5.

(5) Code E--Labor surplus area set-

aside. Report this code for a labor surplus

area set-aside award made pursuant to FAR
Subpart 20.2.

(6) Code F--Tie-bid preference.
Report this code for all tie-bid preference

awards (see FAR 19.202-3) made pursuant
to FAR Subpart 19.5.

(7) Code G--Designated entities set-
aside. Report this code for awards set-aside

for disadvantaged business, women-owned

business, HBCU's, and other minority

institutions. (This covers the 26

procurements authorized by theD&F signed

by the Administrator on December 1, 1992.)

(8) Code H--No preference program.

Report this code if the award is not made

pursuant to a preference program, or if the

preference program is not listed above.

(pp) Item 35--Advisory/Assistance services

contract (1 position). Enter "Y" (yes) or "N"

(no) to indicate whether the contract is for

advisory and assistance services (formerly

known as consulting services).

(qq) Item 36--Support services type con-
tract (1 position). Enter "Y" (yes) or "N"

(no) to indicate whether the contract is for

support services. Compare the following

explanations with the procurement in

question in determining how to code this
item:

(1)
(i)

installation;

(ii)

installation;

(iii)

(iv)

In-house contract support--
Provides a service to the

Is performed on or near the

Is continuous in nature;

Is not provided by the prime

product development contractor when the

work is for the purpose of fulfilling the
prime contract;

(v) Is characterized as that

support necessary because of the on- or

near-site population and activated facilities

(housekeeping maintenance and operation

function) and the effort necessary to

support the research, development, or test
efforts the installation performs in-house;
and

(vi) Excludes--

(A) Construction, alter-

ation, and repair;

(B) Purchase and inci-

dental services;

(C) Prime product
development contracts;

(D) Operations support

contracts; and

• (E) Tenants.

(2) Operations support contracts. Th is

is work performed on- or near-site because

of the location of major operations

facilities. (This is the effort associated with

carrying out mission operations; it is done

on-site because that is where the supported

facility is--a launch pad, mission control

center, or tracking station.) Tracking
operations support contractors are

subdivided as on-site (at or near GSFC or

JPL) or off-site.

(i) Operations support con-

tractors are restricted to major national

operations facilities and the following
foreign and domestic tracking network
stations:

(A) JPL-Mission Control
Center (DSN)

(B) Goldstone

(C) Mesa Antenna Range
(D) JSC-Mission Control

Center (MSF)

(E) GSFC-Mission Control

Center (STDN)

(F) World-Wide Network
Tracking Stations

(G) OTDA-Operations Funded

Support

(H) KSC-Launch Complex 39

and relatcd support facilities.
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(ii) Operations support in-
cludessupportfunded by STSoperationsat
MSFC,KSC,and JSC.

(3) Purchased and/or incidental
services.

(i)
obtained by--

Federal Supply

agreements; or

Purchased services are those

(A) Delivery orders against

Schedules;

(B) Purchase orders;

(C) Blanket purchase

(D) Basic ordering agree-

ments not exceeding $25,000 per order.

(ii) Incidental services are--
(A) Described in terms of

the labor required to perform the services;
(B) Procured from vendors

that provide similar services to the local

community;

(C) Those for which the
vendor provides all or a substantial amount

of the capital investment required to

perform the work under the contract; and
(D) Rendered under small

contracts generally not exceeding four-to-
five staff-years per year.

(rr) Item 37--Cost Accounting Standards

clause (1 position). Enter "Y" (yes) or "N"

(no) to indicate whether the contract

contains the Cost Accounting Standards

clause (see FAR 30.201-4).

(ss) Item 38--New technology or patent

rights clause (1 position). Enter "Y" (yes) or
"N" (no) to indicate whether a new

technology or patent rights clause is

included in the contract. (See 18-27.373). A
"Y" entry for contracts with small

businesses, nonprofit organizations, and
educational institutions will indicate a

patent rights clause. A "Y" entry for

contracts with large businesses will indicate

a new technology clause.

(tt) Item 39--Subcontracting program plan

(1 position). Enter "Y" (yes) or "N" (no) to
indicate whether the contract contains a

subcontract plan requiring the contractor to

furnish the information prescribed on

Standard Forms 294 and 295 (see 18-4.674

and FAR 19.702). Enter "W" (waiver) when

there are no subcontracting opportunities,

for contracts performed entirely outside the

United States, and for GSA Federal Supply

Schedule contracts containing plans. Use
Code "Y" for corporate plans with

individual contract goals.

(uu) Item 40--SBIR award (1 position).

Enter Code "N" (no) if the contract action is
not in support of the Small Business

Innovation Research(SBlR) Program(P.L.
97-219). Enter Code "1" if the contract

action is related to a Phase I contract in

support of the program. Enter Code "2" if

the contract action is related to a Phase II

contract in support of the program. Enter
Code "3" for Phase III SBIR contracts.

(vv) Item 41--(Reserved)

(ww) Item 42--Contract for foreign

government or international organization.
Enter "Y" (yes) if a foreign government or

international organization is bearing any

part of the cost of the action. Otherwise,
enter "N" (no).

(xx) Item 43--Management reporting
requirements (MRR): correlated cost and

performance data reporting (1 position).
Enter one of the following codes (see NHB
9501.2):

Code Reporting Required

N

2

3
4

5
6

None required

NASA Form 533M only

NASA Forms 533M and 533Q
NASA Forms 533M and 533P

NASA Forms 533P and 533Q

NASA Forms 533M, 533P, and 533Q

(yy) Item 44--Management reporting [
requirements (MRR): property and space
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hardware reporting (1 position). Et.ter one
of the following codes (see FAR 45.505-11):

Code Renorting Reouired

N None required
2 NASA Form 1018,

hardware

3 NASA Form 1018,
hardware

without space

with space

(zz) Item 45--Trade data (3 blocks).

(1) First block--number of bidders

offering foreign item (1 position). Enter
one numeric code (0-9) to indicate the

number of firms that offered foreign end

products. An entry is required regardless of

whether the Buy American Act is invoked
or not. If none, enter "0". If 9 or more,

enter "9".

(2) Second block--Percent difference

(2 positions). If the evaluation factor under

the Buy American Act is used and results in

award to a firm offering a domestic

product, enter the percentage difference
between the award price and that of the

low firm offering a foreign end product,

computed before application of the Buy
American Act differential, i.e., the

difference divided by the price of the low

firm offering a foreign end product. Enter

the percentage as a whole number. If the
evaluation factor under the Buy American

Act is not used, enter "00".

(3) Third block--Country of

manufacturer (2 positions). If the product
is manufactured, mined, or grown in the

United States (the 50 states and the District

of Columbia) or the service is performed by

a U.S. contractor, enter "US". If the product

is manufactured, mined, or grown in a

foreign country, enter the code from FIPS

PUB 10-3 of that country/area. In the case
of a service, if the service is performed by

a foreign contractor, enter the code from

FIPS PUB 10-3 of that country/area. This

publication may be obtained from the

Headquarters Office of Procurement,

Procurement Management Division (Code

HM).

(aaa) Item 46--Demonstration test program I
(1 position). Enter "Y" or "N" to indicate
whether the award is a new contract

awarded to a U.S. business concern as a

result of a solicitation issued on or after

January 1, 1989, under the Small Business

ompetitiveness Demonstration Program (see
FAR Subpart 19.10 and NFS 18-19.10). This

item must be completed for awards to large

businesses as well as for awards to small
businesses.

(bbb) Item 47--Emerging small business(l

position). Complete this item only if Item
46 is coded "Y." Enter "Y" or "N" to

indicate whether the contractor represents
that it is an emerging small business

concern (see FAR 19.1002 for definition of

emerging small business).

(ccc) Item 48--Emerging small business

reserve award (1 position). Complete this

item only if Item 47 is coded "Y." Enter "Y"
or "N" to indicate whether the contract

award was reserved for emerging small
business concerns.

(ddd) Item 49--Size of small business (1
position). Complete this item only if Item
46 is coded "Y" and the award is to a small

business. Enter the code that corresponds to

the range of the number of employees or

the range of the average annual gross
revenue for the small business contractor

receiving the award as represented by the
contractor in response to the solicitation.

(eee) Item 50--Value Engineering Clause.

Enter "Y" (yes) or "N" (no) to indicate

whether the contract contains any one of

the value engineering clauses at FAR

52.248-1, 52.248-2, or 52.248-3.

(fff) Item 51--Effective date. Enter the

year, month, and day (two numerics each)
of the contract's effective date.

(ggg) Item 52--Security code (1 position).
Enter "Y" or "N" to indicate whether

Defense Industrial Security clearances are

required during contract performance.
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(hhh) Item 53--Equipment code ( l pcsition).
Enter "Y" or "N" to indicate whether the

contract will involve government furnished
or contractor acquired property.

(iii) Item 54--Administrator code (3

positions). Enter the code which identifies

the individual at the contracting

installation responsible for administration
of the contract.

(jjj) Item 55--Contracting officer code (3

positions). Enter the code which identifies

the contracting officer assigned to the
contract.

(kkk) Item 56--Negotiator code (3

positions). Enter the code which identifies

the individual responsible for negotiating
the contract.

(111) Item 57--COTR name (15 positions).

Enter the name of the Contracting Officer's

Technical Representative (COTR) for the
contract.

(mmm) Item 58--Organization code (5

positions). Enter the organization code for

the responsible technical organization for
which the contract has been awarded.

(nnn) Item 59--Contract fand code (1

position). Enter the appropriate code to

indicate whether the contract is fully

funded, incrementally funded, or unfunded.

(ooo) Item 60--Reason not small business (2

positions). Enter the appropriate two digit

code to identify the reason the contract was
not awarded to a small business concern.

(ppp) Item 61--Center unique. This field

may be used at the discretion of individual
centers to collect data not elsewhere

reported on the form (e.g., taxpayer

identification numbers). Otherwise leave
this item blank.

(qqq) Item 62--Cancellation date (6
positions). If it is necessary to cancel a

previously executed modification, enter the

year, month, and day (two numerics each)
of such cancellation.

(rrr) Item 63--Total contract value in-

cluding options. Enter the definitized

contract value (including maximum poten-

tial fee or profit) plus the value of any
options (including maximum potential fee

or profit) available in the contract. Round
entries to the nearest whole dollar.

(sss) Item 64--Estimated cost or fixed price
(11 positions). Enter the estimated cost or

fixed price for all new awards. For

modifications, enter only the increase or

decrease effected by the respective
modification. For cost-reimbursement

contracts, enter the estimated cost, exclusive

of fee. For fixed-price contracts, enter the

total fixed price, including the negotiated
profit. For time-and-materials and labor-

hour contracts, enter the total estimated

contract price, including profit. Round all
entries to the nearest whole dollar. Do not

report amounts for priced options that
have not been exercised in this field.

(ttt) Item 65--Fee(ll positions). This item
pertains to cost-reimbursement contracts

only'. For new awards, enter the definitized

negotiated fee, broken down into the types
of fee indicated on the form. For

modifications, enter only the increase or

decrease effected by the respective

modification. For incentive contracts, enter

the target fee. For award-fee contracts,
enter the base fee plus the maximum

available award fee. Also enter the total of

the different types of fees reported. Round
entries to the nearest whole dollar.

(uuu) Item 66--Action obligation. Enter the

dollar amount obligated (increase or

decrease) of the reported action. Report

obligations for cost and fee separately and

enter the total obligations reported. Round
entries to the nearest whole dollar.

(vvv) Item 67--Funded through date (6
positions). For incrementally funded

contracts, enter the date through which the
contract is funded.
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18-4.671-6 Special procurement pl'.cement

codes (PPC's) for certain procurements.

(a) The accounting copies for all

procurements of $25,000 or less from

"Disadvantaged Business Firms-Direct"
shall be coded with the second letter "M" in

the PPC; e.g., BM or KM.

(b) The accounting copies for all

procurements of $25,000 or less from
"Women-Owned Business Firms" shall be
coded with the second letter "W" in the

PPC; e.g., BW or KW.

(c) All procurement awards over $25,000

and the accounting copies for procurement

actions of $25,000 or less (no NASA Form

507 is required) placed through the Small
Business Administration with a

disadvantaged business firm under Section
8(a) of the Small Business Act shall be

coded with PPC "PS."

(d) All NASA funded Phase I and Phase II
awards under the Small Business Innovation

Research (SBIR) Program shall be coded
with PPC"HS". All Phase III SBIR awards

funded by Agencies other than NASA shall
be coded with PPC "GF".

(e) The accounting copies for all

procurements (except FSS orders) of $2,500
or less shall be coded with PPC's CC, EC,

HC, IC, LC, MC, OC, PC, VC, or ZC.

18-4.671-7 Procurement placement codes

(PPC's).

Table 18-4-1 (located at the end of this

subpart) is the PPC matrix containing alpha

codes required for coding all procurements.
The codes apply to Item 14 on NASA Form

507 and are used to identify post-CICA

procurements, the type of solicitation

process used, and the extent of competition

for the procurement.

18-4.672 Report on NASA Subcontracts
clause.

(a) NASA Form 667, Report on NASA
Subcontracts, is used to obtain information

relating to the geographic distribution of
subcontracts awarded under certain NASA

contracts.

(b) The clause at 18-52.204-70, Report on

NASA Subcontracts, shall be inserted in all

NASA contracts of $500,000 or more or
when a modification increases the amount

of a contract to $500,000 or more. In the

latter instance, the clause will be inserted at
the time of the modification but will not be

retroactive so as to require the reporting of

subcontracts awarded previously.

18-4.674 Subcontracting report.

Standard Forms 294, Subcontracting Report
for Individual Contracts, and 295, Summary

Subcontract Report, are used to obtain data

to provide a basis for evaluating the

effectiveness and extent of subcontracting

programs involving small and small
disadvantaged business concerns pursuant

to the Small Business Act of 1958, as

amended by Public Law 95- 507. (See FAR

19.708(b).)

18-4.675 NASA contractor financial

management reporting.

When financial management reporting on
the NASA Form 533 series of reports is

required (see NMI 9501.1, NASA Contractor

Financial Management Reporting System),

this requirement shall be detailed in the

procurement request, and the reporting

shall be required by inclusion of the

appropriate clause or clauses prescribed in
18-4.675- I.

18-4.675-1 Contractor financial manage-

ment reporting.

(a) The clause at 18-52.204-71, NASA

Contractor Financial Management Report-

ing, shall be used when any of the NASA

Form 533 series of reports are required
from the contractor.
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(b) The clause at 18-52.204-72,NASA
Contractor Financial Management
Reporting (PerformanceAnalysis Report),
shallbeusedin conjunction with the clause
at 18-52.204-71when the optional Monthly
Performance Analysis Report is also
required from the contractor.

18-4.676 Committee on Academic Science

and Engineering (C.A.S.E.) Report.

NASA Form 1356, C.A.S.E. Report on

College and University Projects, shall be

prepared for awards to nonprofit
institutions of higher education or to

nonprofit institutions that are operationally

affiliated or integrated with an educational

institution. Information on this form is

used to produce reports required by the
National Science Foundation and to respond

to inquiries. Submission is required

regardless of instrument type (contract,

grant, or cooperative agreement) and type

of proposal (solicited or unsolicited).
Instructions appear on the form itself and

constitute the detailed guidance for
preparation and submission. The form,
which is either included with the

acquisition package or initiated by the

contracting office, shall be completed,

reviewed, and promptly forwarded upon

award to the Education Division, Higher

Education Branch, NASA Headquarters
(Code FEH).
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TABLE18-4-1
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SUBPART 18-4.8
CONTRACT FILES

18-4.802 Contract files.

The cognizant NASA contracting office
shall maintain the contract
administration file unless contract
administration functions have been

delegated under FAR Subpart 42.1.

! g-4.S02-70 Handling of classified
material.

When the bulk of the material

concerning a contract is unclassified,
classified material relating to that
contract shall be maintained in a

separate file folder and container, and
the unclassified folder shall be marked
or cross-referenced to indicate the
location of the classified material. The

front and back of each folder containing
classified material shall be marked with

the highest classification assigned to
any document in the folder.

15-4.g02-71 Filing of documents.

(a) Documents relating to a specific
contract or described in FAR 4.803(a),
(b), or (c) should normally be placed in
chronological order in an "OFFICIAL FILE"
folder or folders. Each folder shall be
marked or labeled with the contract

number and, when more than one folder is
required for the same contract, with
information as to the file segment.
However, documents regarding quality
assurance and property may be maintained
in separate files to facilitate possible

early disposal. Other identifying data,
such as the contractor's name, should be

added only when needed to facilitate
filing and locating.

(1) When a single folder is used,
basic procurement documents and all

modifications ordinarily should be filed
on the left side and all other material

on the right. As volume warrants, a
contract file may be subdivided further,
either within the folder or by using
additional folders, as appropriate (e.g.,
by pre-contract documents, basic
contract, contract modifications,
termination documents, quality assurance

and progress and production surveillance,
property administration and plant
clearance, termination documents, and

general correspondence).
(2) When it is impractical to file

certain documents in the official con-
tract folder because of their bulk or

use, they may be maintained separately in
other suitable containers but shall be
handled as "OFFICIAL FILES" and cross-
referenced in the contract file.

(3) Documents relating to more
than one contract may be filed in one
contract file and cross-referenced in the

others; otherwise enough copies must be
reproduced to provide for filing one in
each related contract file. Other

pertinent documents of a more general
nature may be filed separately in the
contractor "general" file " and cross-
referenced in the contract file.

(b) Documents described in FAR
4.801(c)(3) and relating generally to
the contractor rather than to a specific
contract shall be placed in a folder
labeled with the contractor's name. When

necessary, additional folders may be used
and the material subdivided by subject
(e.g., general, production, termination,
property control, and performance).

18-4.802-72 Arrangement of files.

(a) Contract file folders normally
should be arranged numerically by
contract serial number. When special
circumstances warrant, contract folders

may be arranged alphabetically by
contractor's name.
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ADMINISTRATIVE MATTERS

(b) Contractor "general" file folders
shall be arranged alphabetically by name
of the contractor.

18-4.803 Contents of contract files.

18-4.803-71 Checklist.

NASA Form 1098, Checklist for Contract
Award File Content, shall be used as the
"top page" in contract files. The form
is intended as a reminder of the required
or most important documents in the file.
It also provides a uniform tab-numbering
system. Only the most frequently
occurring documents are listed.
Therefore, space is provided for writing
in additional documents applicable to
specific contracts or resulting from
local guidelines. The user is cautioned
that completion of the NASA Form 1098, in
and of itself, does not establish that
all contract actions have been taken

and/or properly documented.

18-4.804-5 Detailed procedures
closing out contract files.

for

(a) When the contracting office retains
contract administration (excluding small
purchases), the contracting officer shall
comply with FAR 4.804-5(a) by completing
NASA Form 1612, Contract Closeout
Checklist, and DD Form 1593, Contract
Administration Completion Record. To
comply with FAR 4.804-5(b), the
contracting officer shall complete NASA
Form 1611, Contract Completion
Statement.

(b) For small purchase files, the
contracting officer shall file signed
statements that all contract actions are

complete.

18-4.805 Disposal of contract files.

See NHB 1441.1, NASA Records Disposition
Handbook.

18-4.804 Closeout of contract files.

18-4.804-2 Closeout of the contracting
office files if another office
administers the contract.

(a) Upon receiving the NASA Form 1611,
Contract Completion Statement, from the
contract administration office and

complying with FAR 4.804-2(b), the
contracting officer shall complete Item
10 of the NASA Form 1611.

(b) The date in Item 9d of NASA Form
1611 shall be used as the closeout date

for file purposes, except that the date
in Item 10e shall be used when completion

of any pending significant contracting
office action extends more than 3 months

beyond the date shown in Item 9d.

18-4.805-70 Review, separation,
retirement of contract files.

and

(a) Review of contract case and cross
reference Iocator files. Upon
determination of contract completion
under the procedures outlined in 18-

4.804, each office shall review all files
pertaining to the individual contract, as
follows:

(1) Duplicate or working contract
case file. Remove any original or
official file copies of documents and

place them in the appropriate official
file; destroy immediately any remaining
material or segregate and mark it for
early disposal.

(2) Official contract case file.
Remove the folders for completed
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CONTRACT FILES

contracts from the active file series,
mark each folder or folder tab

with "Completed (Date)', and place the

folder in a completed (inactive)
contract file series. Separate series
should be established for contracts of

$25,000 or less and for contracts of more
than $25,000, to facilitate later
disposal.

(3) Cross reference/locator files.
Remove any contract cross-reference data
forms relating to the completed contract,
mark each folder with "Completed (Date)",
and place each folder in a completed
(inactive) cross-reference/locator file
series for later disposal.

(b) Review of contractor "general"
files. Each office shall review

contractor "general" files at least once
annually and remove documents that --

(1) Are obsolete or superseded

documents relating generally to the
contractor (e.g., documents no longer
pertinent to any aspect of a contractor's
current or future capability,
performance, or programs, and documents
relating to a contractor that is no
longer a possible source of supplies,
services, or technical assistance) and
dispose of the documents as authorized in
18-4.805; or

(2) Pertain only to completed
contracts. Place those files that are
not routine in nature in inactive files

for later disposal, and immediately
dispose of routine documents as
authorized in NHB 1441.1, NASA Records
Disposition Handbook.
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SUBPART 18-4.70
TRANSFER OF CONTRACTING OFFICE

RESPONSIBILITY

18-4.7000 Scope of sublmrt.

This subpart contains policies and
procedures applicable to the transfer of
contracts between NASA installations.

184.7001 Definition.

"Transfer of a contract." as used in
this subpart, means that process whereby

a contract and all future responsibility
for a contract held by one installation

are transferred or reassigned in writing
to another installation.

18-4.7002 Restrictions.

Requests for permission to transfer a
contract to another NASA installation,
when considered advisable by the
installation director, shall be addressed

to the appropriate official in charge of
a Headquarters program office or the
designated program director, after
concurrence from the recipient
installation director. Contracts shall

not be transferred by an installation
until permission to transfer has been
obtained. The concurrence of the

Associate Deputy Administrator--
Institution (Code AD-I) is also required
for a transfer where an installation's

roles and missions may be affected.

184.7003 Prelyaratory actions.

The procurement officer of the
installation transferring the contract
shall contact the procurement officer of
the installation scheduled to receive the
contract. This contact shall be for the

purpose of establishing a working
agreement and a time-phased schedule of
transfer actions.

18-4.7004 Coordinating actions by the
contracting officer of the installation
transferring the contract.

The contracting officer shall coordinate
with the following elements within the
transferring installation before trans-
ferring a contract:

(a) Financial Management Office, to
determine the contract financial records

to be transferred and the method, timing,
and dollar amount of such transfers.

(b) Technical (Engineering and Project)
Office, to determine the status of any
outstanding engineering changes.

(c) Reliability and Quality Assurance
Office, to determine status and method
of transferring the reliability and
quality assurance functions.

(d) Industrial Property and Facilities
Office, to determine the method of

transferring the Government property
records.

(e) Transportation Office, to determine
the status of bills of lading furnished
the contractor.

(f) Security Office, to determine
whether any classified material is
outstanding and whether special
precautions are necessary during the
transfer process.

(g) Other organizational elements, to
determine the status of any other actions
such as new technology, materials
reports, PERT, and safety.

18-4.7005 Inventory of current requests
for contract administration assistance.

The contracting officer transferring the
contract shall prepare an inventory of
all outstanding requests for contract
administration assistance issued to other
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Government agencies (e.g., Military

l Departments, Defense ContractManagement Command (DCMC),
Department of Energy, and Federal
Aviation Administration). This inventory
shall include the name and address of the

agency office, functions requested to be
performed, estimated cost of the services,
and estimated reimbursement due the
administration agency for the services to be

performed on the incomplete portion of
each requested function. Copies of this
inventory shall be provided to the
contracting officer to whom the contract is
to be transferred.

18-4.7006 Transfer review.

The contracting officer to whom the
contract is to be transferred shall be given
an opportunity to review the contract,
letters of request, actions in process, and
other related files and to request corrective
action, if necessary, before the official
transfer of the contract.

18-4.7007 Notification to the contractor.

After coordination with the installation
organizational elements as required in 18-
4.7004 and with the receiving contracting

officer, the transferring contracting officer
shall notify the contractor in writing of the

impending transfer.

18-4.7008 Notification to other agencies.

As early as practicable after coordination
between procurement offices, the

contracting officer transferring the
contract shall notify all agencies

performing or requested to perform
administration services of the impending

transfer.

18-4.7009 Administrative actions.

Before transferring the contract, the
contracting officer shall make a complete
inventory of the contents of the contract
file to be transferred. The contracting

officer shall identify each contract
administration action in process as a

separate listing in the inventory and shall
indicate its status.

18-4.7010 Transfer.

Upon completion of the preparatory actions
described in 18-4.7003 through 18-4.7009,
both contracting officers shall agree upon
acceptable dates for the transfer of the
contract responsibility and the contract
files. The contracting officer of the
installation transferring the contract shall
issue letters as indicated below and provide

copies to the contracting officer receiving
the contract:

(a) Contractor: Notification of the
transfer date, termination of appointment

of the contracting officer's represen-
tatives, and the name, mailing address, and
telephone number of the contracting officer
at the installation receiving the contract.

(b) Contracting officer's representa o tives:
Termination, effective on the date of
transfer, of each contracting officer's

representative appointment.

(c) Agencies performing contract
administration functions: Notification of
the effective date of the transfer of the

contract, along with the mailing address
and telephone number of the contracting
officer at the installation receiving the

contract. (Existing requests for contract
administration functions shall not be

terminated.)
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(d) Installation organizational ele-
ments: Notification of the effective
date of transfer and other pertinent
information.

(e) Receiving installation: Transfer of
contract responsibility and transmission
of the contract file, including an

inventory of its contents, and a summary
of any contractual problems that should
be brought to the attention of the
contracting officer receiving the
contract. This letter shall contain a

provision for acceptance of the
responsibility for the contract and its
related files by the contracting officer
and a notification of the acceptance to
the contracting officer of the
installation transferring the contract.

18-4.7011 Final action by the contracting
officer transferring the contract.

The contracting officer at the instal-
lation transferring the contract shall
retain for permanent file a copy of --

(a) The approvals and

required by 18-4.7002;

concurrences

(b) The inventory receipt signed by the
contracting officer receiving the
contract;

(c) The contract itself; and

(d) Any additional documents necessary
to present a complete summary of the
transfer action.

18-4.7012 Action by the contracting
officer receiving the contract.

The contracting officer receiving the
transferred contract shall --

(a) Acknowledge receipt of the contract
and its related files;

(b) Inform all offices affected within
the installation of the receipt of the

contract;

(c) Appoint new contracting officer's
representatives, as necessary;

(d) Issue a contract modification to
provide for the administrative changes
resulting from the transfer action
(e.g., identifying offices responsible
for performing contract administration
and making payment and the office to
which vouchers, reports, and data are to
be submitted);

(e) Provide copies of the contract
documents to the installation offices

that have a functional responsibility for
the contract; and

(f) If appropriate, supplement the
letter of request to the Government

agency providing contract administration
services to reflect the changes resulting
from the transfer action. The supplement
may terminate or amend an existing
contract administration support arrange-
ment or may request support in additional
areas.
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SUBPART 18-4.71

UNIFORM ACQUISITION
INSTRUMENT IDENTIFICATION

18-4.7102 Invitations for bids, requests for

proposals, NASA Research Announcements,
contracts, agreements, and modifications.

18-4.7100 Scope of subpart.

This subpart contains the administrative

requirements and procedures for uniform

numbering of NASA contracts (including

letter contracts), purchase orders (including
requests to other Government agencies),

basic ordering agreements, other documents

evidencing in whole or in part an agreement

between the parties involving the payment

of appropriated funds or collection of

funds for credit to the Treasury of the

United States, and modifications or

supplements to these instruments. It further

provides for a uniform identification

system for numbering solicitations.

18-4.7101 Policy.

(a) Contractual documents coming within

the scope of this subpart shall be numbered

with approved prefixes and serial numbers

for identification, audit, and filing

purposes. If a prefix identification symbol

is required for an installation or office not
listed in this subpart, a request for the

assignment of a prefix identification shall

be submitted to the Office of Procurement,

NASA Headquarters (Code HM). Alpha-

numeric characters, other than those

prescribed in this subpart, shall not be used

as part of the numbering system. If other

identification is required, it shall be placed
on the document in such a location as to

clearly separate it from the identification

number prescribed in this subpart.

(b) The identification number shall be

retained unchanged for the life of the

particular instrument and shall consist of

not more than 11 alpha-numeric characters

positioned as prescribed in this subpart.

18-4.7102-1 Identification of solicitations.

Solicitations shall be numbered in

accordance with the individual field

installation's system for identifying them,

except that in all cases the identifying

number shall begin with the installation's
numerical identification prefix (see 18-

4.7102-4).

18-4.7102-2 Contracts and agreements

requiring numbering.

The following contracts and agreements
shall be numbered in accordance with the

uniform numbering system prescribed in

18-4.7102-3, 18-4.7102-4, 18-4.7102-5, and
18-4.7102-7:

(a) Contracts, including letter contracts,

for procurement or sale of supplies or

services involving or likely to involve the

payment or receipt of more than $25,000.

(b) Indefinite-delivery contracts in-

volving more than one payment and
estimated to involve payment or receipt of

more than $25,000 during the fiscal year.

(c) Utilities contracts.

(d) Leases of real property and renewals
of these leases.

(e) Easements.

(f) Basic ordering agreements.

(g) Other written agreements involving

payment or receipt of funds not covered by
18-4.7103.

18-4.7102-3 Assignment and control of
numbers.

(a) The numbering of contracts,

agreements, and modifications shall be
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centrally controlled by each contracting
office at NASA Headquarters, field
installations, or offices for which a prefix
identification symbol has been assigned.

(b) A complete identifying number shall
consist of the following and shall be
assigned to NASA contracts and agreements
designated in 18-4.7102-2:

(1) One of the prefix identification
symbols contained in 18-4.7102-4, followed

by a hyphen.
(2) A serial number (assigned in

accordance with 18-4.7102-5) for the
particular transaction.

18-4.7102-4 Assigned contract or agreement
prefixes.

(a) Approved prefixes for NASA contract
or agreement numbers are as follows:

INSTALLATION
Ames Research Center NAS2

Goddard Space Flight Center NAS5
Headquarters NASW
Lyndon B. Johnson Space

Center NAS9

JohnF. Kennedy Space Center NAS10

Langley Research Center NAS1
Lewis Research Center NAS3

George C. Marshall Space
Flight Center NAS8

[ NASA ManagementOffice-JPL NAS7
John C. Stennis Space Center NAS13
Space Station Procurement

Office

PREFIX

NASI4

(b) The identification numbering system
for all contracts totally funded under
reimbursable arrangements with the
Department of Energy shall conform to 18-
4.7102-3, except that a DEN prefix shall be
used instead of the NAS prefix; e.g., DENW
would be the Headquarters prefix, and
DEN8 would be the Marshall designation.

(c) All Space Act agreements awarded
under the authority of Section 203(c)(5) or
203(c)(6) of the Space Act shall also be

identified as specified in 18-4.7102-3,
except that an NCA prefix shall be used
instead of the NAS prefix.

18-4.7102-5 Serial numbers.

(a) Contracts and agreements identified in
18-4.7102-2 shall be numbered serially by
the organizational unit authorized to assign
such numbers, commencing with the
number "1" and continuing in succession
without regard to fiscal year or type of
contract; e.g., NAS5-300, NAS5-301.

(b) If the contract is a facilities contract,
the letter "F," in parentheses, shall be used
at the end of the serial number for

identification purposes; e.g., NAS5-301(F).

(c) When the series of numbers under a
symbol exceeds five digits (over 99,999), a
new series shall be used, beginning the
series with number "1" and followed by the
capital letter "A." Should additional series
become necessary, they will be
distinguished by the capital letters "B," "C,"
and so forth, as may be required, except
that the letters 'T' and "O" shall not be used.

18-4.7102-6 Modifications of contracts or

agreements.

Modifications of definitive contracts or

agreements shall (a) bear the same
identification as the contract or agreement
being modified and (b) be numbered
consecutively for each contract or
agreement, beginning with Modification
Number 1, regardless of whether the

modification is accomplished by unilateral
or bilateral action. Except for termination
notices, modifications shall be effected by
the use of Standard Form 30, Amendment
of Solicitation/Modification of Contract.

18-4.7102-7 Letter contracts.

(a) Superseding definitive contract.

Definitive contracts superseding letter
contracts shall retain the same contract

number as that originally assigned to the
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letter contract. Actions definitizing letter
contractsareconsideredmodifications and
shall beassignedmodification numbersin
accordancewith the following paragraph
(b)(2) of this section.

(b) Modifications.

(1) Additions or changes to letter

contracts shall be accomplished by
modification to the letter contract.

Modifications shall (i) bear the same
identification as the letter contract being
modified and (ii) be numbered
consecutively for each letter contract,
beginning with Modification Number 1,
regardless of whether the modification is
accomplished by unilateral or bilateral
action.

(2) Actions definitizing letter contracts
shall be numbered beginning with the next
sequential number following that of the last
modification, if any, to the letter contract.

18-4.7103 Purchase orders and requests.

18-4.7103-1 General.

Purchase orders (including blanket pur-
chase agreements) and requests to other
Government agencies to furnish supplies or
services shall be assigned a complete
identifying number consisting of--

(a) One of the letter prefixes set forth in

18-4.7103-2, followed by a hyphen; and

(b) A serial number, assigned in
accordance with 18-4.7103-3.

18-4.7103-2 Assigned purchase order or
request prefixes.

Approved letter prefixes for NASA
purchase orders (including blanket purchase

agreements) or requests to other
Government agencies are as follows:

INSTALLATION PREFIX

Ames Research Center A

George C. Marshall Space
Flight Center H

Goddard Space Flight Center S
Headquarters W
John F. Kennedy Space Center CC
Langley Research Center L
Lewis Research Center C

Lyndon B. Johnson
Space Center T

NASA Management Office--
JPL WO

John C. Stennis Space
Center NS

Space Station Procurement
Office D

18-4.7103-3 Serial numbers.

The same series of consecutive numbers will

be used for numbering both purchase orders
(including blanket purchase agreements)
and requests to other Government agencies.
The series shall commence with the number
"1" and continue in succession without

regard to the fiscal year. The number
follows the letter symbol, separated by a
hyphen; e.g., Order Number L-350 or Order
Number W-1000. When the series of

numbers under a symbol exceeds 5 digits
(over 99,999), a new series shall be used,
beginning the series with number "1" and
followed by the capital letter"A." Should
additional series become necessary, they
will be distinguished by the capital letters
"B," "C," and so forth, as may be required,
except that the letters 'T' and "O" shall not
be used.

x.,._ j
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SUBPART 18-4.72

REVIEW AND APPROVAL

OF CONTRACTUAL INSTRUMENTS

18.4-7200 Scope of subpart.

This subpart sets forth administrative

requirements for (a) furnishing to NASA

Headquarters advance contract informa-

tion regarding proposed procurements
expected to exceed the small purchase

limitation and (b) contracts and

supplemental agreements requiring

approval from NASA Headquarters before

award. It also lists information to be

furnished by contracting officers in

submitting contracts and supplemental

agreements for Headquarters approval.

These requirements are in addition to other

approval and review requirements.

18-4.7201 Advance information.

(a) A copy of each unclassified

presolicitation notice, solicitation, or

changes thereto, including specifications

but not drawings, shall be forwarded to the

Office of Small & Disadvantaged Business

Utilization, NASA Headquarters (Code K),

at the time of issuance. If the proposed

procurement is classified, only a copy of the

solicitation notice is required.

(b) The contents of the presolicitation

notice are prescribed at FAR 5.207. Each

copy of the solicitation shall be

accompanied by a statement of the
estimated cost of the proposed procurement

and a complete list of firms or persons

solicited. This information is for internal

NASA use only.

18-4.7202 Contract review by the I
contracting officer.

All contractual documents, regardless of

dollar value, require a complete review by

the contracting officer.

18-4.7203 Contract review by Head-

quarters.

(a) Purpose. The primary purpose of

NASA Headquarters review and approval
of contractual actions is to provide an

independent review and analysis to

determine whether the procurements --

(1) Have been competently negoti-

ated;

(2) Are based on adequate informa-

tion;

(3) Are in conformance with law,

established policies and procedures, and
sound business practice; and

(4) Will result in contracts that

adequately protect the Government's
interest.

(b) Information to be furnished. Requests

for approval of contracts and supplemental

agreements submitted to Headquarters for

approval by the Associate Administrator

for Procurement, in accordance with

subparts 18-7.7 l, Master Buy Plan

Procedures, and 18-16.603, Letter contracts,

shall include the information required by
this section and shall be forwarded in

sufficient time to allow a minimum of 15

days for review. The official contract file

shall be submitted with the request for

approval and shall include a completed

NASA Form 1098, Checklist for Contract

Award File Content. Where Headquarters

legal counsel review is required, a duplicate

copy of the file should, if practical, be

forwarded in order to expedite review. A

list of contracts requiring such legal review

will be published periodically.
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(c) Negotiated contracts and supple-

mental agreements. Each request for

approval of a negotiated contract or

supplemental agreement shall be accom-

panied by (1) eight copies of the contract,
four of which have been executed by the

contractor and contracting officer, and (2)

the official contract file containing the

appropriate documentation as set forth in
FAR 4.803(a). However, for the items

specified in FAR 4.803(a)10, (ll), and (12),
the contracting officer shall provide

documentation pertaining only to the

successful offeror; and, for the items

specified in FAR 4.803(a)(26), the

contracting officer is not to provide

supporting documentation for previously
issued contract modifications except as

required below. When the contract being

forwarded is a supplemental agreement to

an existing contract, the contract file shall
include an index of all previous

modifications, which will serve as a guide

or quick reference; e.g., S.A. No. 2--Added

the clause at 18-52.223-70, Safety and
Health.

(d) Conditional approval of contracts and

supplemental agreements.

requiring the cognizant contracting office
to take certain corrective actions within a

specified period of time. These corrective

actions include (i) revising, deleting, or

adding contract clauses and (ii) developing

additional supporting data for inclusion in

the contract file, prior to or concurrent
with the distribution of the approved

contract or by an early supplemental

agreement.

(2) The procurement officer shall
ensure that these corrective actions are

accomplished in accordance with the
conditional approval. In addition, the

procurement officer shall provide the
Associate Administrator for Procurement

(Code HS) (i) a copy of the corrected

contract pages, supplemental agreement, or

additional supporting data meeting the

conditions of approval and (ii) a

memorandum referencing the Headquarters

conditional approval and indicating the
status of the corrective actions.

(3) On receiving and reviewing the

corrective actions, the Headquarters Office

of Procurement (Code HS) will notify the

cognizant procurement officer of the

disposition of the conditional approval.

This notice shall be made a part of the

official contract file and the Headquarters
file of record.

(1) Contracts and supplemental

agreements submitted to Headquarters for

the approval of the Associate

Administrator for Procurement may be

approved conditionally, subject to

(e) Approval. The approval required

under this section shall be made by

signature of the Associate Administrator I

for Procurement on the contract/

supplemental agreement.
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SUBPART 18-4.73

PROCUREMENT REQUESTS

18-4.7301 General.

(a) Procurement requests shall be
prepared and submitted to the contracting
office in accordance with installation
instructions.

(b) Except in unusual circumstances, the
contracting office shall not issue
solicitations until an approved

procurement request, containing a
certification that funds are available,
has been received. However, the

contracting office may take all necessary
actions up to the point of contract

obligation before receipt of the approved
procurement request certifying that funds
are available when --

(1) Such action is necessary to
meet critical program schedules;

(2) It has been established that
program authority has been issued and
funds to cover the procurement will be
available prior to the date set for
contract award or contract modification;
and

(3) The procurement officer
authorizes such action in writing
before solicitation issuance.

(c) The procurement request shall be
assigned within the contracting office to
a negotiator who will be responsible to
the contracting officer for conducting
the business aspects of the transaction.
The negotiator shall review the request
to ensure that it complies with the FAR,
this regulation, and applicable instal-
lation instructions and that the
information in the request is sufficient
to prepare the solicitation. Uncertain
requirements or inconsistencies in the
procurement request will be discussed
with the initiator of the request and
resolved prior to initiating procurement
action.

NASA FAR SUPPLEMENT 18-4.7301
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PART 18-5

PUBLICIZING CONTRACT ACTIONS

SUBPART 18-5.1

DISSEMINATION OF INFORMATION

18-5.101 Methods of disseminating
information.

For NASA policy regarding paid

advertisements, see FAR 5.502 and 18-
5.502.

NASA FAR SUPPLEMENT 18-5.101
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SUBPART 18-5.2
SYNOPSESOF

PROPOSED CONTRACTS

Application. Responding sources on

established lists may be requested to submit

amended applications in order to reflect

their current capabilities.

18-5.201 General.

18-5.201-70 Headquarters notification.

A copy of each synopsis of a proposed
contract action sent to the Commerce

Business Daily (CBD) shall be furnished to

the Director of Small and Disadvantaged
Business Utilization, NASA Headquarters

(Code K).

18-5.202 Exceptions.

(a) The phrase "proprietary information,"

as used at FAR 5.202(a)(8), means
information (data) that constitutes a trade

secret and/or information that is
commercial or financial and confidential or

privileged.

(b) In accordance with FAR 5.202(a)(12),

unless another exception applies, contract

actions that will be made and performed

outside the United States shall by

synopsized in the Commerce Business Daily

as follows: The contracting officer shall
synopsize (1) all contract actions for

supplies or services (other than R&D and

construction) with an estimated value above

$25,000, and (2) all contract actions for
construction with an estimated value above

$6,500,000.

18-5.205 Special situations.

Potential sources responding to R&D
advance notices shall be added to the

appropriate solicitation mailing list for the

subsequent solicitation and, if they do not

appear on the solicitation mailing lists
established in accordance with FAR 14.205-

1, shall be requested to submit Standard

Form 129, Solicitation Mailing List

18-5.207 Preparation and transmittal of

synopses.

(a) Federal Information Processing
Standards (FIPS) Number. FAR 5.207(b)(4)

requires that agencies identify each

synopsis by a Federal Information
Processing Standards(FIPS) number. The

numbers assigned to NASA installations by
FIPS-95 are--

Ames Research Center 8020

Goddard Space Flight Center 8026

Headquarters 8001

Johnson Space Center 8032

Kennedy Space Center 8035

Langley Research Center 8038
Lewis Research Center 8041

Marshall Space Flight Center 8044
NASA Management Office-JPL 8029

Stennis Space Center 8047

(b) Architect-Engineer Services.

(1) Each notice publicizing the

procurement of architect-engineer services

shall be headed "C. Architect-Engineer
Services."

(2) In addition to meeting the

requirements of FAR 5.207(c), the project

description shall--

(i) State the relative importance

the Government attaches to the significant
evaluation criteria and the date by which

responses to the notice must be received,

including submission of Standard Form 255,

Architect-Engineer and Related Services

Questionnaire for Specific Project, if
required;

(ii) Describe any specialized

qualifications, security classifications, and

limitations on eligibility for consideration;

(iii) Describe qualifications or

performance data required from architect-

engineer firms; and

NASA FAR SUPPLEMENT 18-5.207
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(iv) If the procurement i; to be
set aside for small business, state thxs fact,

indicating the specific size standard to be
used and requiring that eligible responding
firms submit a small business

representation.

(3) Contracting officers shall add at

the end of the synopsis:

See Note 24. Provisions of Note 24 apply to

this notice except that (a) in the sentence

beginning "Selection of firms for

negotiations," the fourth additional

consideration listed is changed to read: "(4)
past experience, if any, of the firm with

respect to performance on contracts with

NASA, other Government agencies, and

private industry;" and (b) in the last

sentence, "National Aeronautics and Space
Administration" is substituted for

"Department of Defense."

(c) Each notice publicizing the

procurement of FIP resources under an

indefinite delivery/indefinite quantity
contract or under a contract that includes

options for additional quantities of such

resources shall include the following:

The (identify

contracting activity) is the

primary delivery point for the

items described in this synopsis.

However, NASA may order

delivery to the following
alternate locations:

(List other NASA installations

and their locations).

18-5.207 CFR TITLE 48 CHAPTER 18
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SUBPART 18-5.3
SYNOPSES OF

CONTRACT AWARDS

18-5.302 Preparation and transmittal of

synopses of awards.

18-5.302-70 Headquarters notification.
The contracting officer shall mail one copy

of the synopsis of contract award prepared
in accordance with FAR 5.302 to the Office

of Small and Disadvantaged Business

Utilization, NASA Headquarters (Code K)

and send one copy to the installation's
Public Affairs Office.

18-5.303 Announcement of contract awards.

Congressional notification shall be in
accordance with 18-5.403-70.

(2) Exceptions will be permitted only
when the Associate Administrator for

Procurement or the Director of the field

installation concerned determines that

disclosure in accordance with sub-

paragraph (1) preceding would be

prejudicial to the interests of NASA.

(b) Procedures. Contracts requiring

approval by the Associate Administrator I
for Procurement under Subpart 18-4.72 will

not be distributed, nor will any information

be given to any source outside of NASA as
to whether or not they have been approved,
until 24 hours after the Director of Public

|

Affairs and the Associate Administrator for
Legislative Affairs, NASA Headquarters,
have been advised that the contract has

been consummated.

(c) Unsuccessful offerors. For guidance

on releasing information to unsuccessful

offerors, see FAR 14.408 and FAR Subpart
15.10.

18-5.303-70 Furnishing additional

procurement information to the public.

18-5.303-71 Public Affairs Office

notification.

(a) Policy.

(1) In addition to publicizing

procurements and contract awards in the
CBD, NASA furnishes the public, upon

request, through the Public Affairs Office

of the NASA installation receiving the

request, information on specific current

NASA procurements, including--

(i) The names of firms invited

to submit offers;

(ii) The names of firms that

attended any pre-bid or pre-proposal

conference;
(iii) After the date established

for receipt of offers, the names of firms

that submitted them (but see 18-15.413); and

(iv) Contract award informa-

tion required to be publicized in theCBD

under the provisions of FAR 5.303 and this
subsection 18-5.303-70.

(a) Letter contracts.

(1) The procedures for issuing and

approving letter contracts are contained in
FAR 16.603 and 18-16.603. Before

transmitting a letter contract to a

contractor for signature, the procurement
officer shall furnish to the installation's

Public Affairs Office the following

information:

(i) Whether the letter contract
initiates a new contract or is for additional

work or services under an existing contract.

(ii) The dollar amount
authorized for the letter contract and the

estimated total cost of the contract or

supplemental agreement.

(iii) Name and address of the
contractor.

(iv) Location where thc work is

to be performed.

NASA FAR SUPPLEMENT 18-5.303-71
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(v) A brief description of the
work, including identification of the
program and project.

(vi) For the purpose of
responding to queries only, a list of any
unsuccessful offerors and their addresses.

(2) Upon receiving the information
described in subparagraph (1) above, the
installation's Public Affairs Office shall

transmit the information immediately, in
the form of a news release, by priority TWX
or more expeditious means (if appropriate),
to the Chief, News and Information Branch

t (Code PM), and the Associate
Administrator, Office of Legislative
Affairs (Code LC), NASA Headquarters.
The information shall not be otherwise
released by the installation's Public Affairs
Office, nor shall the letter contract be
released before 2:30 p.m. Washington, DC
time of the next working day, unless
clearance has been received earlier from the
Chief, News and Information Branch (Code
PM). If circumstances indicate a need for
earlier action, exception must be obtained

I from the Associate Administrator for
Procurement.

(b) Definitive contracts and supplemental

agreements.

(1) This subparagraph (1) does not
pertain to supplemental agreements
covering overruns or incremental funding
actions or to contracts or supplemental
agreements that require approval of the
Associate Administrator for Procurement
pursuant to 18-4.7203. It does pertain to

contracts, supplemental agreements, and the
execution of options that are in an amount
of $10,000,000 or over for the Stennis Space
Center, Headquarters Acquisition Division,
Space Station Procurement Office, and the
NASA Management Office--JPL and
$25,000,000 or over for Ames Research
Center, Goddard Space Flight Center,
Johnson Space Center, Kennedy Space
Center, Langley Research Center, Lewis
Research Center, and Marshall Space Flight
Center. It also pertains to any procurement
action that, in the judgment of the

contracting officer, has Headquarters
public information implications (e.g., the
transfer of personnel from one State to
another). Such contracts and supplemental
agreements shall not be distributed nor
shall any source outside NASA be informed
that the contractual instrument has been

signed by both parties until the procedures
in subdivisions (i) and (ii) following are
carried out:

(i) The procurement officer
shall furnish to the installation's Public
Affairs Office the following information:

(A) Whether the contract
or supplemental agreement initiates a new
contract or is for additional work or
services under an existing contract.

(B) Type of contract.
(C) The dollar amount

authorized for the instant action and the
estimated total cost of the contract if this is
different.

(D) Name and address of
the contractor.

(E) Location where the
work is to be performed.

(F) A brief description of
the work, including identification of the
program and project.

(G) For the purpose of
responding to queries only, a list of any
unsuccessful offerors and their addresses.

(ii) Upon receiving the in-
formation listed in paragraph (i) of this
section, the installation's Public Affairs
Office shall immediately prepare a news
release in the form of a priority TWX
containing as a minimum the information
in paragraph (i) of this section, and
transmit it to the Chief, News and

Information Branch (Code PM), and the
Associate Administrator, Office of
Legislative Affairs (Code LC), NASA
Headquarters. The information shall not be
otherwise released by the installation's
Public Affairs Office, nor shall the
contract instrument be released before 2:30

p.m. Washington, DC time of the next
working day, unless clearance has been
received earlier from the Chief, News and

Information Branch (Code PM). If

18-5.303-71 CFR TITLE 48 CHAPTER 18
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circumstances indicate a need for earlier

action, exception must be obtained from the
Associate Administrator for Procurement.

(2) When forwarded for the approval
of the Associate Administrator for

Procurement, if required by 18-4.7203,
contracts and supplemental agreements shall
be accompanied by a draft news release
prepared by the installation's Public
Affairs Office and furnished to the

contracting office for inclusion in the

submission file. The news release shall
contain as a minimum the information

required by paragraph (l)(i) of this section.
At the time the Associate Administrator for I

Procurement approves the contract or
supplemental agreement, the news release
shall be forwarded immediately to the
Chief, News and Information Branch (Code

PM), and to the Associate Administrator, ]
Office of Legislative Affairs (Code LC).

NASA FAR SUPPLEMENT 18-5.303-71
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SUBPART 18-5.4

RELEASE OF INFORMATION

18-5.403

Congress.

Requests from Members of

18-5.401 General.

Release of information to the Small

Business Administration shall be in

accordance with FAR 19.402(b).

18-5.402 General public.

Requests from the general public for

specific information shall be processed in
accordance with 18-5.303-70.

18-5.403-70 Headquarters approval and
release.

The proposed reply, with full

documentation, shall be promptly prepared

and forwarded by the most expeditious

means to the Associate Administrator, I
Congressional Relations Office (Code L),

NASA Headquarters, for approval and

release. (See 18-5.303-70.)

NASA FAR SUPPLEMENT 18-5.403-70
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SUBPART 18-5.5
PAID ADVERTISEMENTS

18-5.502 Authority.

Use of paid advertisements for

procurement purposes is not authorized in

NASA.

NASA FAR SUPPLEMENT 18-5.502
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PART 18-6

COMPETITION REQUIREMENTS

SUBPART 18-6.2
FULL AND OPEN COMPETITION

AFTER EXCLUSION OF SOURCES

18-6.202 Establishing or maintaining
alternative sources.

(a) The authority of FAR 6.202 is to be
used to exclude one source only. If, for
example, FAR 6.202(a)(3) appears to be
applicable, but all for-profit concerns as
well as the current source will be excluded,
then FAR 6.302-3 shall be used instead.

(b) The authority to sign the D&F required

by FAR 6.202(b)(1) is hereby delegated to
the approval levels specified in FAR 6.304
and 18-6.304.

18-6.202-70 Determination and findings.

(a) Procedure.

(1) Each determination and findings
(D&F) shall be dated at the time of
signature.

(2) Each request for approval of a
D&F over $10,000,000 under 10 U.S.C.

2304(b)(1) (FAR 6.202) shall consist of--
(i) A memorandum from the

procurement officer to the Associate
Administrator for Procurement (Code HS)

recommending D&F approval; and
(ii) An original and three copies of

the D&F in the format required by

paragraph (b) of this section.
(3) The Associate Administrator for

Procurement (Code HS) shall return the
signed D&F, if approved, to the contracting
office, retaining the copies in Headquarters
files.

(b) Content. When the authority of FAR
6.202(a) is proposed for use, it must be
shown clearly that the necessity for

excllading a particular source arises from
genuine considerations pertinent to the
authority of FAR 6.202(a). The supporting
data and the D&F must name the source to
be excluded and shall include the following
information as applicable and any other
relevant information:

(1) The specific purpose to be served
in excluding the source; i.e., to increase or
maintain competition, the interest of
national defense in having a facility
available in case of a national emergency or
industrial mobilization, or the interest of
national defense in establishing or

maintaining an essential engineering,
research, or development capability.

(2) The acquisition history of the
supplies or services, including sources,
prices, quantities, and dates of award.

(3) The circumstances making it
necessary to exclude a particular source
from the contract action:

(i) Reasons for lack of sources; e.g.,
the technical complexity and criticality of
the item.

(ii) Current annual requirement

and prospective needs for the supplies and
services.

(iii) Projected future require-
ments.

(4) Whether the existing source must

be totally excluded action or whether a
partial exclusion is sufficient.

(5) The potential effect of exclusion
on the excluded source in terms of any loss

of capability to furnish the supplies or
services in subsequent contract actions.

(6) When the authority of FAR
6.202(a)(1) is cited, the basis for--

(i) Assumptions regarding future
competition; and

(ii) The determination that
exclusion of a particular source will
likely result in reduced overall costs

NASA FAR SUPPLEMENT 18-6.202-70
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COMPETITION REQUIREMENTS

for anticipated future acquisitions,
including (as a minimum) discussion of
start-up costs, costs associated
with facilities, duplicative adminis-

tration costs (such as for additional
inspection or testing), economic order
quantities, and life-cycle-cost
considerations.

(7) When an additional source or
additional sources must be established to

provide production capacity to meet
current and mobilization requirements --

(i) The current annual and
the mobilization requirements for the

item, citing the source of, or the basis
for, the planning data;

(ii) A comparison of current
production capacity with current and
mobilization requirements; and

(iii) The hazards of relying on
the present source and the time required
for new sources to acquire the necessary
facilities and skills and achieve the

production capacity necessary to meet
requirements.

(c) Formats. A sample format for D&Fs
citing the authority of FAR 6.202(a)
follows:

National Aeronautics and Space
Administration

Washington, DC 20546

Determination and Findings

Authority to Exclude a Source

On the basis of following findings
and determination, which I make
under the authority of 10 U.S.C.
2304(b)(1) as implemented by FAR

6.202, the proposed contract
action described below may be
awarded using full and open
competition after exclusion of

(1)

Findings

1. It is proposed that the
following requirement be acquired
using full and open competition
after exclusion of the
source identified above.

2. The source identified

above can be expected to receive
an award for this requirement
unless excluded.

3. It is necessary to estab-
lish or maintain an alternative
source or sources.

4. The exclusion of this
source will increase or maintain

competition and is likely to
result in reduction of (2)

in overall costs for any
anticipated acquisition of the
supplies or services being
acquired. This estimate is based
on _3)

(See Note 4 for the use of
Alternates I and II below.)

Alternate I: The exclusion of
this source will serve the

national defense interest by
having an alternative supplier
available for furnishing the
supplies or services being
acquired, in case of a national
emergency or industrial mobili-
zation, because (_)

Alternate lI: The exclusion of
this source will serve the

national defense interest by
establishing or maintaining an
essential engineering, research,
or development capability of an
educational or other nonprofit
institution or a federally funded
research and development center,
because (5)

18-6.202-70 CFR TITLE 48 CHAPTER 18
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FULL AND OPEN COMPETITION AFTER EXCLUSION OF SOURCES

6-2:3

Determination

The exclusion of the source
identified above will increase or

maintain competition and is likely
to result in reduced overall costs

for any anticipated acquisition of
the supplies or services being

acquired.

(See Note 4 for the use of
Alternates I and II below.)

Alternate I: It is in the
interest of the national defense
to exclude the source
identified above in order to have

an alternative supplier available
for furnishing the supplies or
services being acquired, in case
of a national emergency or
industrial mobilization.

Alternate II: It is in the
interest of national defense to
exclude the source identified

above in order to establish or
maintain an essential engineering,

research, or development capa-
bility to be provided by an
educational or other nonprofit

institution or a federally funded
research and development center.

Date

NOTES:
1. Name of source to be excluded.
2. Description of estimated

reduction in overall costs.

3. Description of how estimate was
derived.

4. In paragraph 4 and in the
Determination, the basic wording is
appropriate when FAR 6.202(a)(I) applies;
Alternate I is appropriate when FAR

6.202(a)(2) applies; and Alternate II
is appropriate when FAR 6.202(a)(3)

applies.
5. Description of circumstances

necessitating the exclusion of the
identified source.

18-6.203 Contracting under the SBIR

program.

No separate justification or
determination and finding is required

under this part to limit competition to
eligible contractors in connection with
procurement conducted under any of the
three phases of the Small Business
Innovation Research (SBIR) program (see
15 U.S.C. 638 (e)(4)).

NASA FAR SUPPLEMENT 18-6.203
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SUBPART 18-6.3
OTHER THAN FULL AND

OPEN COMPETITION

18-6.301 Policy.

For NASA, the appropriate statutory
authorities relative to FAR 6.302 are
in Title 10 of the United States Code.

18-6.302 Circumstances permitting other
than full and open competition.

18-6.302-1 Only one responsible source
and no other supplies or services will
satisfy agency requirements.

18-6.302-170 Technical

requiring standardization
changeability of parts.

equipment
and inter-

(a) The contracting officer shall review
actions taken under the authority of FAR

6.302-1(b)(4) at least once every two
years to determine whether use
of this authority should be continued,
revised, or cancelled.

(b) This authority may be used when (1)
only one or a limited quantity of a
particular item is to be purchased and
(2) compatibility with existing equipment
and interchangeability of parts are
essential. Use of this authority in such
a case does not mean that subsequent
purchases of similar equipment will
necessarily require the use of less than
full and open competition for purposes of
standardization. The contracting officer
must examine the facts involved in each

case to determine whether compatibility
with other equipment and
interchangeability of parts are essential
objectives.

18-6.302-2 Unusual and

urgency.

compelling

18-6.302-270 Support services
tracts.

con-

It may become necessary to extend the

performance period of an existing support
services contract to avoid a lapse in
services pending completion of a full and
open competition for the succeeding
period. Under these circumstances, the
authority at FAR 6.302-1 is not
appropriate, because of the pending
competition and because it does not cover
follow-on contracts for services.

However, if the contemplated action
otherwise conforms to the requirements at
FAR 6.302-2 and the additional
documentation at 18-6.303-271 is included

in the justification for other than full
and open competition, then the existing
contract may be extended under this
authority.

18-6.302-4 International agreement.

18-6.302-470 Documentation.

Pursuant to 10 U.S.C. 2304(f)(2)(E), an
individual justification for other than
full and open competition under the

authority of FAR 6.302-4 is not required
when the procurement officer signs a
Memorandum for the Record that:

(a) describes the specific terms of the
international agreement or treaty that
limit procurements in support of, or as a
result of, the agreement or treaty to
less than full and open competition;

(b) is reviewed and approved by the
appropriate competition advocate in
accordance with NFS 18-6.304; and

NASA FAR SUPPLEMENT 18-6.302-470
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(c) is included in each official contract file

in the place for filing a Justification for

Other than Full and Open Competition (see

NASA Form 1098).

18-6.302-7 Public interest.

18-6.302-770 Determination and findings.

(a) Procedure. The contracting officer

shall prepare the D&F required by FAR
6.302-7(c)(1), using the format provided in

paragraph (b) below. The original and
three copies of the D&F shall be submitted

[ to the Associate Administrator for
Procurement (Code HS) for concurrence and

coordination up to the Administrator for

signature.

(b) Format. The following format shall be
used for the D&F:

National Aeronautics and Space
Administration

Washington, DC 20546

Determination and Findings

Authority To Use Less Than Full

and Open Competition

On the basis of the following findings and

determination, which I make under the

authority of 10 U.S.C. 2304(c)(7) as

implemented by FAR 6.302-7, it is in the
public interest to provide for less than full

and open competition in the contract action
described below.

Findings

1. The ____LD___proposes to enter into a

contract for the acquisition of (2).

2. Use of the authority cited above is

necessary in the public interest for the

following reasons: (3)

Determination

For the reasons described above, it is

necessary in the public interest to use

procedures other than competitive

procedures in the proposed acquisition.

Date

NOTES:

(1) Name of contracting activity.

(2) Brief description of supplies or services.

(3) Explain the need for use of the

authority.

(c) Notice to Congress. The notice to

Congress required by 10 U.S.C.

2304(c)(7)(B) and FAR 6.302-7(c)(2) shall be

made by NASA Headquarters, Office of
Legislative Affairs (Code LC). Code HS

shall request the notice to be made

immediately upon approval of a D&F under

paragraph (a) above and shall advise the
contracting activity of the date upon which

the notification period ends.

18-6.303 Justifications.

18-6.303-1 Requirements.

(a) Justifications for using less than full

and open competition may be prepared by

the technical office initiating the contract

action when it is recommending the use of

the justification authority, or by the

contracting officer if the technical office
does not make such a recommendation.

(b) The contracting officer shall send a

copy of each approved justification or D&F

that cites the authority of FAR 6.302-

3(a)(2)(i) or FAR 6.302-7 to NASA

Headquarters, International Relations

Division (Code IRD), unless one of the

exceptions at FAR 25.403 applies to the

18-6.302-7 CFR TITLE 48 CHAPTER 18
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procurement. The transmittal shall indicate
that the justification is being furnished
under FAR 6.303-1(d).

(c) Before using the authority of FAR
6.303-1(e), the contracting officer shall
informally discuss the reasons for the
proposed use of less than full and open
competition under FAR 6.302-2 with the
justification approving authority, except
that if that authority is NASA
Headquarters (Code H), the discussion shall
be between the procurement officer and the
Associate Administrator for Procurement.

(d) Each approved justification shall be
retained in the contract file.

18-6.303-170 Sole-source purchases by
contractors.

The requirements of FAR Part 6 and NFS
Part 18-6 apply if NASA directs a prime
contractor (by specifications, drawings,
parts lists, or otherwise) to purchase items
on a sole-source basis. Accordingly,
procurement officers shall take necessary
actions to ensure that such sole-source

acquisitions are properly justified. Where
"brand name or equal" purchase
descriptions list the salient physical,
functional, or other characteristics of the
item being procured and are properly used
under 18-10.004-71, the justification
requirements of FAR Part 6 and NFS Part
18-6 do not apply.

18-6.303-2 Content.

18-6.303-270 NASA employees or former
NASA employees.

If any contract with a NASA employee or
an individual employed by NASA within
the past two years is proposed on the basis
of other than full and open competition, the
justification shall state that the proposed
contractor is a NASA or former NASA

employee and shall explain why it is in the
best interest of the Government to take this

action (see FAR Subpart 3.6 and NFS 18-
3.602, 18-3.7001(a), and 18-6.304-70).

18-6.303-271 Use of unusual and compelling
urgency authority.

If the authority at FAR 6.302-2 is used for
extending the performance period of an
existing support services contract under the
circumstances described at 18-6.302-270, the

justification shall contain, in addition to
the information required by FAR 6.303-2t--

(a) Documentation that the procurement
process for the successor contract was
started early enough to allow for
adequately planning and conducting a full
and open competition, together with a
description of the circumstances that
prevented award in a timely manner; and

(b) Documentation of the reasons why no
other source could practicably compete for
the interim requirement.

18-6.304 Approval of the justification.

(a) All justifications for contract actions
over $100,000 shall be submitted to the
procurement officer for concurrence before
being forwarded for approval.
Justifications over $1,000,000 shall also be
submitted to the installation's Competition
Advocate for concurrence, and those over
$10,000,000 shall be further submitted for
the concurrence of the installation's

Director, before being forwarded for
approval. For actions requiring Head-
quarters approval, the contracting officer
shall include signature blocks for the
concurrence of the NASA Competition
Advocate and the approval of the Associate I
Administrator for Procurement in the same

section of the document where signatures
are obtained evidencing certification or
concurrence by installation personnel. A

separate Headquarters signature page shall
not be used.
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(b) Theauthority of FAR 6.304(a)(3) may
not be delegated to other than the
installation's Deputy Director.

(c) For proposed contract actions over
$10,000,000, the original justification and
three copies shall be forwarded to the

Associate Administrator for Procurement(Code HS). After approval by the Associate
Administrator for Procurement, the signed
original will be returned to the procurement
officer. The copies will be retained in
Headquarters files.

(d) Regardless of dollar value, class
justifications shall be concurred in and

approved as if they were individual
justifications over $10,000,000.

18-6.305 Availability of the justification.

(a) Requests for inspection of
justifications should be submitted in
writing and should identify the particular

procurement involved. Requestors making
oral requests should be encouraged to
submit them in writing but are not required
to do so.

(b) The contracting officer should consult
counsel regarding disclosure exemptions

and deletion and protection of proprietary
data. Requests should be processed
promptly.
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SUBPART 18-6.5
COMPETITION ADVOCATES

18-6.570 NASA competition advocacy

program.

NASA's implementation of FAR Subpart 6.5
is in NMI 1210.2, NASA Competition

Advocacy Program.

NASA FAR SUPPLEMENT 18-6.570
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PART 18-7

ACQUISITION PLANNING

SUBPART 18-7.1

ACQUISITION PLANS

18-7.101 Definitions.

"Procurement plan" means a detailed outline
of the method by which the contracting
officer expects to accomplish the
procurement. It is an administrative tool
designed to enable the contracting officer
to plan effectively for accomplishing an
assigned procurement by analyzing the
requirement and determining the
procurement method.

18-7.102 Policy.

(a) In R&D procurements over $100,000,
when only three or fewer sources are
known, the contracting officer shall have
the requirements office query the Defense
Technical Information Center (DTIC)
IR&D Database to identify additional
sources conducting IR&D in the area of the
procurement, in addition to using other
market survey techniques. If needed,
specific information on access to and use of
the DTIC IR&D Database by a particular
NASA installation may be obtained from

that installation's designated IR&D focal
point.

(b) As authorized in FAR 7.102, NASA
uses its procurement planning system in lieu
of the criteria in FAR Subpart 7.1.
However, all procurement plans shall
comply with FAR 7.104(c), 7.105(b)(2), and,
when appropriate, 7.106. Regardless of the
method employed, every acquisition shall be
adequately planned to allow enough time to

complete the competitive procurement
process and award a contract by the
required date.

18-7.103 Agency-head responsibilities.

(a) Requirement for preparation of
procurement plans.

(1) Except as otherwise authorized
by paragraph (a)(2) of this section and 18-
7.170-4(a), the contracting officer shall
prepare a procurement plan, with the
advice and assistance of the cognizant
technical division, for each negotiated
procurement expected to exceed $2,500,000.
The estimated dollar amounts shall include
all options and later phases contemplated
for the same program or project. The plan
shall be prepared before soliciting proposals
for the initial phase or increment of the
program or project.

(2) Procurement plans are not
required for procurements--

(i) Of architect-engineering
services;

(ii) Based on unsolicited pro-
posals;

(iii) Of basic research from
nonprofit organizations;

(iv) Of utility services where
the services are available from only one
source;

(v) Made from or through other
Government agencies;

(vi) Of industrial facilities
required in support of related procurement
contracts; or

(vii) Resulting from broad
agency announcements listed in 18-35.016.

(b) Approval of procurement plans.

(1) For procurements selected for
Headquarters review and approval in
accordance with the Master Buy Plan
procedure, the procurement plan shall be
submitted for the signature of the head of
the installation after reviews and written

concurrences by the director or assistant
director of the cognizant technical
directorate, the cognizant program/project
manager (or the cognizant staff official, as

applicable, reporting directly to the head of
the installation), and by the procurement
officer. The procurement plan shall be
submitted in original and five copies to the

NASA FAR SUPPLEMENT 18-7.103
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AssociateAdministrator for ProctJrement
(Attention: CodeHS)for approval.

(2) Forprocurementsnotseleced for
Headquartersreview andapproval,and for
procurements within the installation's
Master Buy Plan limitations, the
procurement plan shall be approved in
accordance with installation procedures.

(3) The position title shall be shown
for each individual signing a procurement
plan.

(4) Approval of a procurement plan
does not constitute approval of any special
conditions, or special clauses that may be
required unless the plan so specifies, and
the individual having approval authority is
a signatory of the plan. All required
deviations shall be approved through the
procedures described in FAR subpart 1.4
and NFS subpart 18-1.4.

18-7.170 Procurement plan contents.

18-7.170-I Procurement plans requiring
approval by NASA Headquarters.

(a) Procurement plans shall describe the
procurement, including options and later
phases of the same program or project (for
example, Phase C/D of a multiple phase
major system acquisition). A single
procurement plan may be used for all
phases of a phased procurement provided
the plan includes a full description of each
phase in accordance with 18-7.170-1(b), (c),
and (d), and no significant changes occur
after plan approval to invalidate the
description of the phases. If such
significant changes do occur, the
procurement plan shall be amended and
approved at the same level as the original
plan. Approval of the procurement plan
and/or any amendments does not constitute
authorization to proceed with the phases of

a major system acquisition (see 18-34).
Separate authorization must be obtained for
each phase in accordance with the

procedures of NASA Management
Instruction (NMI) 7120.4, "Management of
Major System Programs and Projects," and
NASA Handbook (NHB) 7120.5,

"Management of Major System Programs
and Projects Handbook." I

(b) Each procurement plan prepared for
approval by NASA Headquarters shall be
prepared on NASA Forms 1451 and 1452.
Form 1451, Request for Procurement Plan
Approval, shall be completed as follows:

(1) Item 1. A descriptive short title.

In this item, include only a descriptive
short title of the procurement. A detailed
description of the proposed procurement

shall be included in subsequent pages as
required. The information to be provided
consists of--

(i) A clear and concise
description, including intended use, of the

item or service to be procured;
(ii) The number of units,

delivery schedule, and/or period of

performance (note: if a schedule of major
events will enhance the plan, it should also
be included);

(iii) An identification of any
option provision, including the periods
covered and estimated costs;

(iv) An identification of any
later phases if the procurement is to be a

phased procurement including the estimated
cost thereof; and

(v) A statement as to whether
the contractor will be required to comply
with detailed specifications, meet
performance requirements, perform a
mission, or furnish a level of effort.

(2) Item 2. Name of installation. Give
the name of the installation responsible for
the procurement.

(3) Item 3. Plan prepared by. Give the
name of the individual who prepared the
plan.

(4) Item 4. Date. Enter the date the
plan is prepared.

(5) Item 5. Responsible technical
office. Identify the office (by title) that
will be responsible for technical monitoring
of the contract. Include a technical point
of contact and telephone number.

(6) Item 6. Total estimated cost of this
procurement. Provide one figure for the

18-7.170 CFR TITLE 48 CHAPTER 18
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total estimated cost of the proposed
procurement, including options. When
options are involved, show the cost | )r each
separately on subsequent pages as a
breakout from total cost.

(7) Item 7. Proposed funding by fiscal

year and unique project number (UPN).
Identify the funding amounts by
appropriation, fiscal year, and UPN for the
procurement covered by the plan. When
funding is obtained from multiple projects,
provide a complete identification of each
fund source. Include the following

statement: "Obligations may not exceed
those authorized in the Headquarters-

approved Annual Operating Plan."
(8) Item 8. Full and open competition.

Check appropriate box to indicate whether
full and open competition is provided for or
whether other than full and open

competition is contemplated.
(9) Item 9. Type of contract. State the

type of contract recommended for the
procurement. On subsequent pages, discuss
the contract type and the rationale for its
selection. If an incentive contract is

proposed, discuss the type or types of
incentive considered most suitable for the

accomplishment of the procurement
objectives.

(10) Item 10. Contractor-owned and
Government-furnished property. (i) If the
proposed contract, exclusive of options, will
be for a shorter period than the useful life,

for the program, of any required
contractor-owned or leased facilities (as
defined in FAR 45.301) and the facilities
are unlikely to be needed by the contractor

for any purpose other than the program
effort being contracted for, then the

procurement plan shall discuss the
feasibility of the Government acquiring the
right to use the facilities for longer than
the proposed contract period as well as the
proposed procurement strategy for
accomplishing this use. The following shall
be considered:

(A) If program uncer-
tainties for continuing beyond the contract
period of performance are sufficient, it
may be in the Government's best interests to
acquire use of the facilities during only

that time. This strategy may make the
facilities more costly to the Government for
the contract period than if a contractual
arrangement for longer use were made.
However, it should reduce the program risks
associated with longer Government

facilities obligations; and
(B) If it is in the Government's

best interests to acquire the right to use the
facilities for longer than the proposed

contract period in order to take advantage
of economies in long-term facilities
investment, then the proposed contractor's
obligations, the Government's obligations
(e.g., contract terms and profit) that will
encourage long-term investment, the
contract cost strategy for facilities, and

funding limitations shall be addressed.
There are many alternative long-term
investment approaches available for the
contracting officer to consider. Some
examples of representative strategies
include requiring the contractor to--

(l) Enter into a long-term lease of
the facilities from a lessor, subject to the
lease being canceled if the prime contractor
does not continue to perform the

requirement throughout the useful life of
the facilities (e.g., the contractor is not
selected in a subsequent recompetition of
the requirement). Using this strategy, the
contracting officer should encourage the
contractor to seek an option to transfer the
lease to a successor contractor;

(2) Purchase the facilities, with
depreciation and cost-of-money accelerated
for the contract period of performance, at
the conclusion of which the Government

has a unilateral option to purchase the
facilities at the depreciated value (at or
near $0) based on the contractor's
depreciation schedule. The facilities could
then be provided to the successor contractor
as Government property (see FAR 30.409-
50(e)(5) and 30.409-60(d)); and

(3) Purchase the facilities, with
depreciation and cost-of-money over the
useful life (determined without regard to
program or contract duration; see FAR
30.409-40(b)(1)) of the facilities. At the
completion of the contract period of
performance, either the Government would
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purchasethe facilities at their depreciated
value,or thesuccessorcontractor wtJuldbe
required to purchasethe facilities, alsoat
their depreciatedvalue, and continue the
prior contractor'sdepreciationapproach.

(ii) Indicate, by checking the
appropriate box, whether the procurement
will require providing anyexisting,new,or
modified Governmentproperty.Whenother
Government property is to be provided,
identify the items and dollar amounts
involved. The dollar amountsprovided in
Item 10 shall not be included in those
specified under Items 6 and 7 unlessthe
property or facilities are part of the
procurement. If dollar amountsin Item 10
are included under Items 6 and 7, they
shouldbe soannotatedunder this item on
the following pages.

(11) Item 11. Procurement action
schedule. Indicate the date the procurement
plan was submitted to Headquarters for
review and approval. For all other entries,
provide only the number of calendar days
required to complete the action (beginning
at the time the previous action was
scheduled to be completed) in order to meet
the program schedule. Normally, the goal
of all competitive procurements should be
to complete activities from receipt of

proposal to contract award in not more than
120 calendar days. There may be instances
when this goal cannot be attained even
when all applicable streamlining techniques
are used, for example, in procurements of
unusual complexity or when a large number
of proposals is anticipated. In these cases,
a schedule longer than the 120-day goal
should be planned, consistent with the
exercise of good judgment.

(c) Contract management considerations.
The procurement plan shall address the
basic plan for management of the pending
contract. At a minimum, the procurement
plan shall address the rationale for any
planned delegations of contract
administration functions to DOD contract

administration service components, the
need for delegation of any duties to a

Contracting Officer's Technical
Representative, the extent of sub-
contracting activity expected and the plan
for processing consent to subcontract
actions, quality assurance requirements,
anticipated approach to oversight of
Government property, oversight of the
contractors' property system, site access and
site preparation, if required, and the need
for any unique contract management
activity of contract clauses.

(d) Additional pages.

(1) General. Additional pages to the
plan should include any information
required from the Form 1451 items. Include

any comments required by paragraph (a)
above not covered elsewhere and any other
information needed to amplify or clarify
any item. In addition--

(i) Identify any deviations
from the FAR or NFS (see 18-7.103(b)(4));

(ii) Identify any special
conditions or clauses required;

(iii) Identify all separate
approvals required in support of the
proposed procurement;

(iv) Include a copy of any
comments by legal counsel for the
contracting office (or a statement that
counsel has no objection to the plan), and
describe actions taken in response to them
(counsel's concurrence will satisfy this
item); and

(v) Discuss consideration given
to participation by small business, including
minority business enterprises.

(2) Competition. Describe how

competition will be sought and promoted.
If appropriate, discuss how it will be

sustained through the course of the
acquisition. If full and open competition is
not contemplated, cite the authority in FAR
6.202 or 6.302; identify the source(s); and
discuss why it cannot be obtained. When
effective subcontract competition is both
feasible and desirable, describe how such

subcontract competition will be sought,
promoted, and sustained throughout the
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course of the competition, identify any
known barriers to increasing subcontract
competition and addresshow to ov'.rcome
them.

(3) Relationship to other procurements,
relevant data, and studies. Discuss the

relationship of this procurement to any
active contracts, including their status of

completion. Identify the extent to which
their product may affect this procurement.
Indicate whether performance under them
should be permitted to continue during the
competitive phase of this action. Discuss all
relevant data and studies, whether obtained
under contract or through in-house efforts,
and state whether they will be made
available to all offerors participating in the

competition. If data or studies are available,
but it is not planned to make them available
to prospective offerors, state why.

(4) Cost realism. To promote the
submission of realistic cost proposals,

discuss the following factors --
(i) How the offeror will be advised

of the importance of cost realism (e.g.,
address cost realism in solicitation

provisions);
(ii) How cost realism will factor into

the evaluation and selection decision (e.g.,
include cost realism in evaluation factors
and evaluation plan (reduce mission
suitability scores);

(iii) How cost realism will be
monitored and how incentives will be

offered through contract provisions (e.g.,
recognize cost realism in award fee

provisions).

18-7.170-2 Procurement plans requiring
approval at the installation level.

Procurement plans prepared for
installation-level approval shall be prepared
in accordance with 18-7.170-1 or in the

format prescribed by the installation.
Installation prescribed formats shall ensure
all contract management considerations
enumerated at 18-7.170-1(c) are addressed.

18-7.170-3 Assistance in providing for
reliability assurance in procurement plans.

When system hardware costing over
$1,000,000 is involved, reliability personnel
at the field installation shall assist in

procurement-plan preparation with respect
to arrangements for reliability monitoring.
In the absence of reliability personnel, the
field installation shall seek the advice and

assistance of the Director, Reliability,
Maintainability, and Quality Assurance,
NASA Headquarters, Code QR, or a
designee in the preparation of procurement
plans.

18-7.170-4 Acquisition Strategy Meeting
(ASM).

(a) The ASM is a meeting in which all
NASA offices with an interest in the

procurement come together to discuss its
significant aspects, resolve major issues,
and agree on the acquisition strategy. When
an ASM is conducted, formal written

minutes shall be prepared to summarize the
decisions, actions, and conclusions of the
ASM members. The approved minutes serve
as the formal procurement plan required by
18-7.103(a).

(b) ASMs may be held at Headquarters or
field installations. Headquarters ASMs will
be selected through the Master Buy Plan

procedure. The Code HS analyst
responsible for the procurement will
schedule the meeting and will coordinate
attendance with the installation's

procurement office. The following offices
will normally participate:

(1) Headquarters: cognizant

program office; procurement; comptroller;
safety and mission assurance; general
counsel; management systems and facilities;
and small disadvantaged business
utilization.

NASA FAR SUPPLEMENT 18-7.170-4
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(2) Installation: project office;
procurement; and other offices as
determinedby the installation.

(c) HeadquartersASMswill bechaired by
the Associate Administrator for
Procurementor his/her designee.TheCode
HS analyst will prepare the minutes of
HeadquartersASMsand distribute them to
all attendeesfor review prior to approval
by the ASMchairperson.

(d) For procurements within field
installation approval levels, or for which
procurement plan approval authority has
been delegatedfrom Headquarters,ASMs
may be held at the installation and the
minutes approved in accordance with
installation procedures.

(e) ASMs,whetherheldat Headquartersor
field installations, shall address the

mandatory procurement plan topics
specified in 18-7.170.The briefing charts
discussingthesetopicsshall beappendedto
theapprovedASMminutesand included in
the contract file to serve as a record of
satisfactionof theformal procurementplan
requirement.

(f) Use of an ASM in lieu of a formal
procurement plan does not in itself
constitute approval of any deviations,
special conditions, or special clauses that
may be required, unless these items are
specifically discussed at the ASM, agreed to
by the individual having approval
authority, and included in the ASM
minutes. For deviations to be approved

through the ASM process, all the
information required by subpart 18-1.4
must be presented and discussed.
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SUBPART 18-7.2
PLANNING FOR THE

PURCHASE OF SUPPLIES IN

ECONOMIC QUANTITIES

however, in negotiated acquisitions, if a
response indicates a significant price
variation, it should be transmitted
immediately.

18-7.204 Responsibilities of contracting
officers.

(a) The contracting officer shall
transmit in writing to the cognizant
inventory management/requirements office
either the actual offeror responses or a
summary of their salient points. This
does not preclude preliminary oral
consultations. The transmittal should be
made within five working days after the
closing date for receipt of offers;

(b) All transmittals shall request the
recipient to specify promptly whether the
acquisition should he amended, cancelled,
or concluded as is. Although award or
negotiation need not be delayed pending a
reply unless a potential for significant
savings is apparent, such delay is
encouraged when feasible in negotiated
acquisitions in order to accommodate the
intent and purpose of review of the data

by the inventory management/requirements
office. In sealed-bid acquisitions, the
policy in FAR 14.404-1(a) applies.

NASA FAR SUPPLEMENT 1g-7.204
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SUBPART 18-7.3
CONTRACTOR VERSUS

GOVERNMENT PERFORMANCE

18-'/.303 Determining availability
private commercial sourccs.

of

NASA procedures for periodic inventories
and reviews of commercial and industrial
activities are contained in NMI 7410.3,

Delesation of Authority for Acquisition
of Commercial or Industrial Products or
Services for NASA's Use.

18-7.307 Appeals.

NASA appeals procedures are contained in
NMI 7410.3.

NASA FAR SUPPLEMENT 18-7.307
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SUBPART 18-7.70
SOLICITATION PROVISION

18-7.7001 Estimate of work.

The contracting officer may insert a
provision substantially as st;;ted at 18-
52.207-70, Estimate of Work, in
solicitations if (a) mission suitability
is considered more important than cost,

(b) there is no other method to define
the amount of work contemplated, and (c)
use of the provision is approved at least
one level above the contracting officer.
Insert the total estimated value of the

procurement.

NASA FAR SUPPLEMENT 18-7.7001
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SUBPART 18-7.71
MASTER BUY PLAN PROCEDURE

18-7.7100 Scope of subpart.

This subpart prescribes the Master Buy Plan
Procedure, contains requirements for
furnishing advance information to NASA
Headquarters on proposed procurements
that meet the criteria in this subpart, and

prescribes procedures for selecting those
procurement documents that are to be
subject to NASA Headquarters review and
approval and those that are to be processed
at the installation level. This subpart also

prescribes thc approval requirements for
those documents that are to bc processcd at
the installation level.

18-7.7101 Policy.

The Master Buy Plan Procedure is designed
to enable management to focus its attention
on a reprcsentativc selection of high-dollar-
value and otherwise sensitive procurement
actions without compromise of
Headquarters visibility of or control over
essential management functions.

18-7.7102 Applicability.

(a) The Master Buy Plan Procedure applies

to each negotiated procurement where
dollar value, including the aggregate
amount of follow-on procurements, is

expected to equal or exceed that in
paragraph (b) of this section, for the
installation making the award. In order to
conduct the reviews required by FAR 8.307-

l(b) for separate contracts, this procedure
applies also to procurement of utility
services when an areawide contract is not
used and either--

(I) The annual cost of the services to
be procured is estimated by the using
installation, at the time of the initiation of
the service or annual renewal of the

expenditure, to exceed $150,000; or
(2) Except for communication

services, a proposed connection charge,
termination liability, or any other facilities

charge to be paid (whether or not
refundable) is estimated to exceed $75,000.

(b) The following are monetary
limitations under the Master Buy Plan

procedures:

(l) $I0,000,000
John C. Stennis Space Center
Space Station Procurement

Office
NASA Management Office--JPL

For the purpose of the initial Master Buy Plan
submission only, any ol the above installations
not having any procurements at or above the
$10 million limitation shall submit the three

largest procurements over $5 million.

2) $25,000,000
Ames Research Center
Goddard Space Flight Center
Headquarters Acquisition

Division

Johnson Space Center
Kennedy Space Center
Langley Research Center
Lewis Research Center
Marshall Space Flight Center

(c) The monetarylimitationsin paragraph
(b) of this section apply also to the
following:

(1) Any supplemental agreement
(except one providing only for the addition
or deletion of funds for incremental

funding purposes) that contains either new
work, a debit change order, or a credit
change order (or any combination/
consolidation thereof), if either the new
work or an individual change order or the

aggregate of two or more actions equals or
exceeds the dollar value in paragraph (b) of
this section for the installation making the
award.

(2) Any supplemental agreement that
contains one or more elements (new work

and/or individual change orders) of a
sensitive nature that, in the judgment of the

installation or Headquarters, warrants
Headquarters consideration under the
Master Buy Plan Procedure, even though the
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monetary amount under consid.;ration
might not equal or exceed the installation's
limitation in paragraph (b) of this section.

(d) The Master Buy Plan Procedure does
not apply to termination settlement
agreements (see FAR Part 49).

18-7.7103 Submission, selection,
notification procedures.

and

18-7.7103-1 SubmissionofMaster Buy Plan.

(a) Prior to July 15th of every year, each
installation shall submit to the Associate

Administrator for Procurement (Code HS)
a Master Buy Plan (original and eight
copies) for the next fiscal year, listing in it
every known procurement that (1) meets the
criteria in 18-7.7102, (2) is expected to be
initiated in that fiscal year, and (3) has not
been included in a previous Master Buy
Plan or amendment to a Master Buy Plan.
The plan shall include any phased
procurement whose overall value exceeds
the dollar threshold in 18-7.7102, even if
the value of the initial phase is below the
threshold. Initial phase for all
procurements is considered to be Phase B or
its equivalent.

(b) Plans shall be prepared in accordance
with 18-7.7106 and shall identify the
individualprocurement documentsinvolved
for every procurement listed. Procurement
documents that may require Headquarters
approval will be held in abeyance until

receipt of the notification required by 18-
7.7103-3. This is not to preclude the
planning for or initiation of such
documents up to that point where
Headquarters approval may be required.

(c) The fiscal year Master Buy Plan shall
list those procurements selected for
Headquarters review and approval from
prior Master Buy Plans and amendments to

Master Buy Plans that have not been
completed. These procurements should be
listed by the appropriate fiscal year Master

Buy Plan; include the individual item
numbers and current status of the
individual procurement documents

previously selected for Headquarters review
and approval.

18-7.7103-2 Submission of amendments to
the Master Buy Plan.

(a) Procurements identified by
installations after submission of their

Master Buy Plan and meeting one of the
criteria in 18-7.7102 shall be submitted to
Headquarters in accordance with 18-7.7106.
Such amendments shall be submitted

sufficiently in advance of contract award
date to allow Headquarters to select those
procurement documents that will be subject
to Headquarters review and approval
without creating an unacceptable delay in
contract placement.

(b) When timely submittal is not possible,
the installation shall provide with the

amendment a narrative explaining the
circumstances leading to the late submittal.
Master Buy Plan submissions should not be

accomplished after the fact. AMasterBuy
Plan submission for a contract change order
expected to meet the criteria in 18-7.7102

shall be submitted to Headquarters
immediately upon issuance of the change
order.

18-7.7103-3 Selection and notification
procedures.

(a) The Associate Administrator for
Procurement or a designee shall select
procurement documents from the Master

Buy Plan and amendments to Master Buy
Plans to receive Headquarters review and
approval and shall designate source
selection officials.

(b) When, subsequent to document
selection or delegation, a procurement is
changed (for example, increase or decrease

in dollar amount, change in requirement),
cancelled, superseded, deferred, or becomes
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no longer subject to the Master Buy Plan
procedures in accordance with the criteria
in 18-7.7102, the installation shall
immediately notify the Ass)ciate
Administrator for Procurement (Code HS),

giving the reasons. The Associate
Administrator for Procurement or a

designee shall notify the installation's
procurement office in writing of any
further action that may be required.

18-7.7104 Procurement documents selected

for Headquarters review and approval.

(a) General. The cognizant installation
shall ensure that procurement documents
selected -for Headquarters review and

approval under this procedure are
submitted in accordance with this subpart.

(b) Request for proposals (RFP) review and
approval. Should the RFP be selected for
Headquarters review and approval, the
installation procurement office shall submit
ten copies of the RFP to the Associate
Administrator for Procurement (Code HS),
along with the source evaluation board
evaluation methodology, including the
rationale for selecting the associated
evaluation criteria, the expected significant
discriminators that should result, and the

proposed method to be used in developing
the source evaluation board probable cost
comparison. Any other significant cost or
other factors that are expected to have a

bearing on the evaluation should be
discussed.

18-7.7105 Procurement documents not

selected for Headquarters review and

approval.

(a) Procurement documents or actions not
selected for Headquarters review shall be
processed at the installation level and
approved in accordance with installation

procedures.

(b) Procurement documents authorized to
be processed at the installation level will be
subject to after-the-fact reviews by
Headquarters during normal procurement
management surveys or other special
reviews. Procurement delegations may
subsequently be rescinded if a
Headquarters review is deemed appropriate.

18-7.7106 Format of Master Buy Plan.

In accordance with the requirements of 18-
7.7103-1 and 18-7.7103-2, Master Buy Plans
and amendments to Master Buy Plans shall
be prepared in accordance with the format-
illustrated in Table 18-7-1.

(The next page is 7-71:5.)
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TABLE 18-7-1

FGBHAT

IMSTI_ IUY U _

Line It,-. NO.: Iqr Page No.:

lnstitlatim: Ills:

J (1) (2) (3) (4) (2_) (6) (7) (8) (9) (10) (11)
Cognizant Descriptive Estimated ASN JQFQC Proc IIFP SEll Pro* Contract DPA

Iteadquor ters Title of Dotter Plan Me9 gevleu

Office Procuren_nt Value

J (12)
Current

Status

lm-rm_xms

General

I. Prelate on 8-112" x 11" peper.

Z. List only one procure_nt on uch page end number each pegs. SequmtfeLty runber each procurement action uith a two digit

"Line It4m IK_ber x beginning uith sO1 for each annual sul:==isslon md sudbuquent amendmnts.

3. For the initial submisslon only, tlst procurements and their current status from prior flscet ytar(s) Muter Buy Ptens

amm_dments to MPs that have not been completed.

¢. Do not reproduce these instructions on the mission.

St_ptmm_ary |nstruc_ians b I, headiqj rud_,r

(1) Include letter code and Headquarters contact, tf kno_.

(2) Include an "N" to Indicate neu procurement or "FO= to indicate fottou-on procurement.

(3) A range of dotter values my be used, if the exact value Is umvaltid)te. Express the rw'41e as SIOR to $25H, SZSM to

S5014, end so forth in SZSM increments. Include oft phases of the procurement. Att dotter vntues must be in rest year

dollars, I.e., adjusted to include enttcipeted Inflation.

(4) Installation recommendation (wy= or "M') that an Acquisition Strategy Meeting be held. (The final decision uitt be

mode by Hesdqumrters upon revlew of the 141_PsUlxniSston).

($)-(10) Use "X" to indicate applicable documents. If caius (8) contains in "X, = include your recemnencbtion in that column

for the Source Selection Official (SSO). The reconmencbtfon should be either the Center SSO (CSSO) or Headquarters

SSO (HSSO).

I (11) Use "Y" or "H" to indicate if i Delegation of Procurement Authority is required. (See FIRHR 201-23.10/,-1 and NFS 18-

39.

(12) Status should include scheduled date for next event. (Complete horizontally.)

(13) Include data corsidered pertinent and indicate expected date for placement of contract. If tess than futt and open

competition iS inyotved, indicate the authority being used, identify the firm(s) to which the procurement is being

I limited, and indicate the current status of the justification document. Include the names sad FTS numbers of the

cognizant installation procurement person _ tethnicet representative. When FIP resources (ADP end�or

teLeccnmJnication) ere being acquired under s ncn-FIP resources contract, identify the esttmeted value of such

resources. (Complete horizontally.)
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SUBPART 18-7.72
ACQUISITION FORECASTING

18-7.7200 Scope of subpart.

This subpart prescribes the acquisition
forecasting procedure required to comply
with the Business Opportunity Development
Reform Act of 1988.

18-7.7201 Definitions.

"Class of contracts" means a grouping of
procurements, either by dollar value or by
the nature of supplies and services to be
acquired.

"Contract opportunity" means planned new
contract awards exceeding $25,000.

18-7.7202 Policy.

As required by statute, it is NASA policy to
(a) prepare an annual forecast and
semiannual update of expected contract

opportunities or classes of contract
opportunities for each fiscal year; (b)
include in the forecast contract

opportunities that small business concerns,
including those owned and controlled by
socially and economically disadvantaged
individuals, may be capable of performing;
and (c) make available such forecasts to
industry.

18-7.7203 Applicability.

This requirement applies to all known
contract opportunities.

18-7.7204 Responsibilities.

(a) NASA procurement officers shall
furnish NASA Headquarters (Code HS)

with the data required in 18-7.7205 in
accordance with the schedule in 18-7.7206.

(b) In order to assist the centers in
preparing their forecasts, the Associate l
Administrator for Procurement (Code HM
and Code HS) shall generate historical
data on the class of contract opportunities
from $25,000 to $100,000 in value for use in
generating a projection for the coming
fiscal year. This shall be forwarded by
August 1 to the centers to be validated,
revised as necessary, and included with the
forecast of procurements made by NASA
procurement officers. The Associate I
Administrator for Procurement (Code HS)
shall then prepare and distribute the
consolidated annual forecast and the

semiannual update.

18-7.7205 Forecast data.

(a) The annual forecast shall contain--

(1) Validated historical data on the
class of contract opportunities from $25,000

to $100,000;
(2) Identification of all known

contract opportunities in excess of $100,000.
Each action should be identified as one of

the three broad categories of procurement--
Research and Development, Services, or
Supplies and Equipment;

(3) A brief narrative description of
each contract opportunity not to exceed ten

typed lines;
(4) An indication of the approximate

dollar value for each reported contract
opportunity within the following dollar
ranges: $100,000 to $1,000,000; $1,000,000 to
$5,000,000; and over $5,000,000;

(5) The anticipated time (by fiscal

year quarter) for the issuance of the
solicitation for each reported contract

opportunity;
(6) Identification of each contract

opportunity considered to be exclusively
available for performance by small business
concerns including those owned and
controlled by socially and economically
disadvantaged individuals;
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(7) Identification of each contract
opportunity as competitive or
noncompetitive; and

(8) Identification of a point of
contact and telephone number of a
knowledgeable individual at the center
regarding the entry for each contract
opportunity.

(b) The semiannual report shall be an
update of the data provided by the annual
forecast. This update should provide
information on new requirements not
previously reported and on changes in data
related to actions previously identified.

18-7.7206 Schedule.

(a) Submission of forecast data.
The data required for the forecasts

shall be submitted to the Associate

Administrator for Procurement (Code HS)
by--

(1) September 1 for the annual
forecast; and

(2) March 15 for the semiannual
update.

(b) Distribution of forecast.

(1) Within 30 days of completion of
an annual forecast or a semiannual update,
the Associate Administrator for

Procurement (Code HS) shall furnish the
forecast to--

(i) The NASA Director of the
Office of Small and Disadvantaged
Business Utilization (Code K); and

(ii) The Administrator of the
Small Business Administration.

(2) The annual and semiannual
forecasts shall be made available by Code
K, Code HS, and the centers to industry
upon request.
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PART 18-8

REQUIRED SOURCES OF
SUPPLIES AND SERVICES

18-8.002 Use of other Government supply
sources.

18-8.002-70 Procurement of materials from

the Surplus, Strategic, and Critical
Materials Stockpile.

(a) The General Services Administration
(GSA) is responsible for disposing of
strategic and critical materials in excess of
national stockpile requirements. These
materials, primarily metals, ores, chemicals,
and similar raw material items, are listed
and described in a GSA bulletin

disseminated periodically to procurement
officers.

(b) Before initiating procurements of
materials listed as being available from

GSA, the contracting office should screen
the list to determine whether the
requirement can be met through transfer of
material from GSA. Due consideration

should be given to the quantity, quality,
and location of the material and to the
timeliness of its availability. Detailed
information on excess material is available
from GSA, Office of Stockpile

Management, Room 5028, 18th and F
Streets, N.W., Washington, DC 20405.

18-8.002-71 Acquisition of helium.

(a) NASA is required by Public Law 86-
777 (50 U.S.C. 167a et seq.) to obtain its
major requirements for helium from the
Department of the Interior.

(b) Each contracting office shall obtain its
requirements for gaseous helium from the
Department of the Interior (Bureau of
Mines) or another Government support
activity supplying Bureau of Mines helium.
(c) Requirements for (1) liquid helium or

(2) gaseous helium of a quality not supplied
by the Bureau of Mines may be procured
from commercial sources, provided such
sources are qualified by the Bureau of
Mines and included in the Bureau of Mines

publication "List by Shipping Points of
Private Distributors Eligible to Sell Helium
to Federal Agencies." Copies of this
publication may be obtained from Bureau
of Mines, Helium Operation, P.O. Box
H4372, Herring Plaza, Amarillo, TX 79101.

(d) The contracting officer shall provide
a copy of each contract or purchase order

for the supply of helium from commercial
sources to the Bureau of Mines, at the
address in paragraph (c) of this section.

(e) The clause at 18-52.208-83, Acquisition
of Helium, specifies requirements for
contractors consistent with this subsection.

18-8.002-72 Acquisition of radioisotopes.

(a) DOE Form 5400.3, U.S. Department of
Energy Isotope Order Blank, and NRC
Form 313, U.S. Nuclear Regulatory
Commission Application for Material
License, shall be used to acquire
radioisotopes, as stated on the back of DOE
Form 5400.3. No other typc of order blank,
purchase order, or contract may be used in
lieu of these forms.

(b) NRC Form 313 shall be filed with the
Chief, Radioisotopes Licensing Branch,
Division of Fuel Cycle and Material Safety,
United States Nuclear Regulatory
Commission, Washington, DC20555. If the
application meets all regulatory

requirements and applicable standards, the
Radioisotopes Licensing Branch, Nuclear
Regulatory Commission, will issue a license
to the applicant. After receipt of the
license, a completed DOE Form 5400.3 (in
duplicate, if the contracting office wants
an accepted copy of the form back from the
supplier), the license, and a Government bill
of lading shall be sent to the appropriate

DOE laboratory. If a bill of lading is not
furnished, shipment shall be made collect
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on a commercial bill of lading, to be
converted at destination.

(c) The "Terms and Conditions" on DOE

Form 5400.3 shall control all requisitions
for radioisotopes purchased by NASA from

Department of Energy Laboratories.

(d) NRC Form 313 and DOE Form 5400.3

shall be requisitioned directly from United
States Nuclear Regulatory Commission,

Attn: Radioisotopes Licensing Branch,

Division of Fuel Cycle and Material Safety,

Washington, DC 20555.

18-8.002-73 Acquisition of liquid hydrogen.

(a) To ensure that adequate supplies of

liquid hydrogen are readily available to

meet current and future program
requirements, NASA has established

contractual arrangements with various

supply sources. These contracts shall be

used to the maximum extent practicable in

supplying both in-house and contractor

requirements for liquid hydrogen.

(b) Requests for liquid hydrogen shall be

submitted to the John F. Kennedy Space

Center, National Aeronautics and Space
Administration, Kennedy Space Center, FL

32899, Attn: Director of Center Operations.

18-8.002-74 Acquisition of propellants.

(a) General. The Department of the Air

Force has assigned the operational

authority and responsibility for acquiring
and distributing missile propellants and
related items to the San Antonio Air

Logistics Center (SA-ALC), Kelly Air Force

Base, Texas. Propellants (i.e., oxidizers and

fuels), pressurants, and related materials

are financed under a single Air Force

appropriation designated the Missile

Procurement Fund (MPF). Supplies are

obtained by SA-ALC from Government-

owned, contractor-operated plants and by

consolidated acquisitions from industry.
NASA and its contractors (when materials

are Government-furnished) may acquire

from SA-ALC the items listed in paragraph
(j) of this section (except for liquid

hydrogen; see 18-8.002-73) on a
reimbursable basis. The Air Force MPF

shall be utilized as a supply source for
propellants whenever there are economic or

other advantages to the Government. Field

installations and offices obtaining supplies

from the MPF shall comply with the

reporting requirements of paragraph (f) of
this section.

(b) Requests for acquisition. Toobtainthe

materials listed in paragraph (j) of this
section from the Air Force MPF, NASA

contracting offices will execute a NASA-

Defense Purchase Request (NASA Form

523) (see 18-53.303-523) and forward it to

Headquarters, SA-ALC, Kelly Air Force
Base, TX 78241, Attention: SFS. The

following additional information should be

provided on the form:

(l) Contract number(when material is

required for use by a NASA contractor).

(2.) Delivery address.

(3) Mode of transportation (rail,

trailer, barge, etc). When the procurement

request covers requirements for materials

not previously forecasted or covers

significant changes to previously reported
requirements, SA-ALC should be notified

immediately of such requirements.

(c) Delivery requests.

(1) A delivery request is a call on

the Air Force, made against a
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NASA-Defense Purchase Request (NASA
Form 523), specifying the time and place
of delivery. On the basis of the
estimated requirements, the Air Force
will notify NASA field installations and
contractors of the name and address of

the Air Force office or producing
contractor's plant to which requests for
delivery of materials shall be made.
Delivery requests may be placed by any
means of communication that time

justifies; however, all verbal requests
for delivery must be confirmed in writing
within 24 hours. The delivery request,
whether oral or written, must cite the

NASA-Defense Purchase Request number
under which the material is being ordered
and contain the following information:

(i) Nomenclature and Na-
tional Stock Number.

(ii) Quantity.
(iii) Program, project, and

task.

(iv) Contract number (when
material is required for use by a NASA
contractor).

(v) Delivery address.
(vi) Dates of delivery.
(vii) Mode of transportation.
(viii) Location of weighing

stations and scales (if weighing of the
products before delivery is required).

(2) Each delivery request shall be

numbered as follows to simplify
identification and control: the last two

digits of the calendar year; a dash;
and a consecutive number beginning with l
to run throughout the year (e.g., 89-5,
for the fifth request made in 1989).
Changes to a request arc identified by
adding an alphabetical designator
beginning with (A) to the number. This
system is not intended to replace or to

interfere with existing NASA purchase
order numbering or internal budget or
accounting numbering procedures.

(d) Rcceiving procedures.

(1) Receiving documents. Receipt
of materials shall be evidenced on the

receiving document received with the
shipment by the signature of an
individual authorized by NASA to receive
materials from the Air Force. Every
effort should be made to ensure that the

NASA-Defense Purchase Request number is

recorded on the receiving document
before signing.

(2) Weighing facilities. Local
weighing facilities (NASA-owned,
contractor-owned, commercial, or State-
operated) may be used to determine
quantities of product received. If a
discrepancy exists between the quantities
shown on receiving documents and the
quantities actually received --

(i) A certified weighing
ticket evidencing actual weight at
destination shall be obtained; and

(ii) A copy of the receiving
document (AF Form 857 or DD Form 250)
and the original weighing ticket shall be
forwarded to Headquarters, SA-ALC, Kelly
Air Force Base, TX 78241, Attention:

ACFOM, identifying the discrepancy.
(3) Distribution of receipts.

Copies of all receiving documents except
the AF Form 857 shall be transmitted to

the Headquarters, SA-ALC, Kelly Air Force
Base, TX 78241, Attention: SACAOM.
Receiving documents may be accumulated
and submitted on the 10th, 20th, and last
day of each month.

(e) Billing. The costs of materials
obtained through the MPF are reim-
bursable. After delivery, a Standard Form
1080 (Voucher for Transfers Between

Appropriations and/or Funds (Disburse-
ment)), supported by documentary evidence
of delivery, will be submitted by Head-
quarters, SA-ALC to the NASA installation
designated in the NASA Form 523.

(f) Reporting requirements.

(1) Field installations shall
submit periodic estimates of requirements

for materials listed in paragraph (j)
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below for all programs under their
cognizance, including in-house contractor
requirements. Headquarters Program
Offices shall submit periodic estimates
of requirements for any existing or
potential programs that may not be known
to or under the cognizance of a field
installation. Reports shall be submitted
in duplicate on AF Form 858, Forecast of
Propellant Requirements.

(2) The reports shall be forwarded

so as to reach Headquarters, SA-ALC,
Kelly AFB, TX 78241, Attn: SFS, no
later than June 1 and December 1.

Supplemental reports advising of
additions to or significant changes in
previous reports may be submitted at any
time. The reports, covering all
materials listed in paragraph (j) below,

due in June and December, shall begin
with requirements as of the following
July 1 and January 1, respectively, and
shall cover a 3-year period.
Requirements shall be shown by month for
the first 6 months, and by quarters for
the remaining 2-1/2-year period.

(3) Estimated requirements and
other pertinent data required from
contractors shall be obtained on Air
Force Form 858.

(g) Report content. Reports shall be
made using a separate report form for
each material and shall provide, for
each item of material, the --

(1) Contract number;
(2) Program and/or project;
(3) Specific task within the

project;
(4) End use when not associated

with the named program or project;
(5) Contractor's name;
(6) Specific location of use (ship-

ping destination); and
(7) Planned source of supply.

(h) Basis for developing materials re-
quirements. In computing requirements,
consideration shall be given to such
elements as lead time, waste factors,

transfer, and storage losses so that
phased requirements reflect the total
gross quantities required to be delivered
to the use or storage site. Since the

requirements estimates are being used by
other Government agencies acting as
supply sources to contract for materials,
estimates must be as accurate as
possible.

(i) NASA coordination. The Kennedy
Space Center shall coordinate the review

of all data and establish NASA policy and
procedures. The data shall be used as the

basis for NASA requirements reports to
various Government agencies for planning
and supply support.

(j) Table of reportable materials.

Ammonia, Technical (Anhydrous) (Low Oil
Content) 99.97 percent purity, Spec 0-
A-445

Argon Gas, 6000 PSI, AFPID 6830-5
Propellant, Ammonia, Liquid, Anhydrous

99.5 percent purity, Spec MIL-P-27406
Propellant, Chlorine Trifluoride, Spec

MIL-P-81399

Propellant, Deuterium, Gaseous, AFPID
9135-20

Propellant, Fluorine, Gaseous, Spec MIL-
P-27405

Propellant, Fluorine, Liquid, Spec MIL-P-
27405

Helium, Technical Grade A, Spec BB-H-
1168

Propellant, Isopropyl Alcohol, AFPID
9135-18

Propellant, Hydrazine, Standard Grade,
Spec MIL-P-26536

Propellant, Hydrazine, Monopropellant
Grade, Spec MIL-P-26536

Propellant, Hydrazine/Unsymmetrical Di-
methylhydrazine, Spec MIL-P-27402

Propellant, Hydrogen, Gaseous, Type I,
Spec M1L-P-27201

Propellant, Hydrogen, Liquid, Type II,
Spec MIL-P-27201

Propellant, Hydrogen Peroxide, Spec MIL-
P- 16005

Propellant, Hydrogen Peroxide, Electro-
lytic Process, Spec MIL-P-16005
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Propellant, Jet Fuel, Grade R J-l, Spec
MIL-F-25558

Propellant, JPX, 50% UDMH-50% JP-4, Spec
MIL-P-26694

Propellant, JPX, 17% UDMH-83% JP-4, Spec
MIL-P-26694

Propellant, Kerosene, Grade RP-I, Spec
MIL-P-25576

Propellant, Monomethly Hydrazine, Spec
MIL-P-27404

Propellant, Neon, Liquid, AFPID 9135-16
Propellant, Nitric Acid, Type IIIB, Spec

MIL-P-7254

Propellant, Nitric Acid, Type III LS,
Spec MIL-P-7254

Propellant, Nitric Acid, Type IV (High
Density Acid), Spec MIL-P-7254

Propellant, Nitrogen Tetroxide (NTO)
(MON-I)(MON-3), Spec MIL-P-26539

Propellant, Nitrogen Tetroxide (NTO),
MIL-P-26539

Propellant, Nitrogen Tetroxide (MON-I),
Spec MIL-P-26539

Propellant, Nitrogen Tetroxide (MON-3),
Spec MIL-P-26539

Propellant, Oxygen, Grade B, Spec MIL-P-
25508

Propellant, Oxygen, Grade A, Spcc MIL-P-
25508

Propellant, Oxygen, Grade F, Spec MIL-P-
25508

Propellant Pressurizing Agent, Helium,
Spec MIL-P-27407, 99.995 pet rain assay

Propellant Pressurizing Agent, Nitrogen,

Type II, Liquid Grade C, Spec MIL-P-
27401

Propellant Pressurizing Agent, Nitrogen,

Type I, Gaseous Grade A, Spec MIL-P-
27401

Propellant Pressurizing Agent, Nitrogen,
Type I, Grade B, Spec MIL-P-27401

Propellant Pressurizing Agent, Nitrogen,
Type II, Grade A, Spec MIL-P-27401

Propellant Pressurizing Agent, Nitro-
gen, Type II, Grade B, Spec MIL-P-
27401

Propellant, Unsymmetrical Dimethyl-
hydrazine, Spec MIL-P-25604

Propellant, Nitrogen Trifluoride Spec
MIL-P-87896

Propellant Pressurizing Agent, Argon,
Liquid, AFPID 9135-19

18-8.002-75 Acquisition of mercury.

(a) NASA is prohibited from purchasing
mercury in quantities of 76 pounds or
more from commercial sourccs without

prior clearance from GSA.

(b) Mercury, minimum 99.9 percent pure
(not triple distilled), in 76-pound
flasks, is available for transfer from
GSA stocks at fair market value.

(1) Requests for mercury by NASA
installations for their use or for use by

their cost-reimbursement type contractors
shall be made to the Project Manager,
Mineral and Ores, Property Management and
Disposal Services, GSA, Washington, DC
20405. The Project Manager will furnish
the current fair market value to NASA.
The unit of issue is a 76-pound flask.

(2) Requests for clearance to
purchase quantities of 76 pounds or more
from sources other than GSA shall be

submitted to the office in subparagraph

(1) above and must be accompanied by a
statement of reasons why the available

excess mercury is unsuitable for use by
the requesting field installation.

18-8.002-76 Contract clause.

The contracting officer shall insert the
clause at 18-52.208-83 in all
solicitations and contracts requiring the

procurement of helium.

NASA FAR SUPPLEMENT 18-8.002-76
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SUBPART 18-8.1
EXCESS PERSONAL PROPERTY

18-8.103 Information on available excess

personal property.

In addition to the sources identified in
FAR 8.103, information on availability of
NASA excess property is maintained by the
Installation Property Disposal Officer
and the NASA Equipment Management

System (NEMS) Coordinator.

NASA FAR SUPPLEMENT 18-8.103
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SUBPART 18-8.3

ACQUISITION OF
UTILITY SERVICES

18-8.301 Definitions.

"Multiple-service locations," as used in this
subpart, means the various locations or

delivery points in a contractor's service
area to which services are provided under a

single contract.

"Utility suppliers." as used in this subpart,
may be quasi-public service corporations,
private concerns, municipalities,
associations, or cooperatives. They

generally operate in a franchised territory
without competition, so they may
frequently be in a sole-source position.
Under common law, public utilities must
render service at reasonable rates and
without discrimination. Their operations,

management, rates, and profits are usually
regulated by Federal, State, or local
regulatory bodies, but absence of a
regulatory body does not necessarily mean
a complete lack of control. Administrative
remedies pursuant to enabling statutes may
be pursued or complaints may be taken to a
court of competent jurisdiction.

18-8.303 General.

(a) Requirements for utility services shall
be determined by technically qualified
personnel who will assist the contracting
officer as required. Before soliciting
technical assistance outside the agency (see
FAR 8.303(b)), technical personnel shall
contact the Facilities Engineering Division
(Code JX), NASA Headquarters.

(b) Appropriated funds may not be used to

purchase electricity in a manner
inconsistent with state law governing the

provision of electric utility service,
including state utility commission rulings

and electric utility franchises or service
territories established pursuant to state

statute, state regulation, or state-approved
territorial agreements (Pub. L. 100-202, Sec.
8093, 101 Stat. 1329-79). Before acquiring
electric utility service, the contracting
officer shall determine whether the manner

of acquisition, in particular, competitive
acquisition under FAR 8.304-5(d), would be
inconsistent with state law. Section 8093 of
Pub. L. 100-202 is not intended to affect

transfers of electricity to agencies from
Federal power marketing agencies or the
Tennessee Valley Authority, such as
NASA's power allocation from the Western
Area Power Marketing Administration.
Such transfers do not constitute "purchases"
for purposes of section 8093.

18-8.304 Acquiring utility services.

18-8.304-2 GSA areawide contracts.

(a) GSA publishes a checklist of utility
services available under its areawide public

utility contracts. The checklist specifies
contract numbers, expiration dates,

companies, and areas served. Copies of the
checklist may be obtained from GSA,
Public Utility Services Division,
Washington, DC 20405 (FTS 566-0901).

(b) In determining whether a GSA area-
wide public utility contract is adequate to
meet requirements, procurement offices
should consider (l) the areawide contract
rates and volume of service required, (2)

any unusual characteristics of the service
required, (3) any special equipment or
facility requirements, (4) any special
technical contract provisions required, and
(5) any other special circumstances.

(c) If a procurement officer finds that a
separately negotiated contract would be
more advantageous to the Government than
the GSA areawide public utility contract,
the procurement officer shall submit a
request to the Associate Administrator for I

NASA FAR SUPPLEMENT 18-8.304-2
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Procurement, NASA Headquarters (Code
HS), for a waiver of the requirement to use
the GSA areawide public utility contract.
The request shall explain the merit of a
separately negotiated contract.

18-8.304-4 Consolidated purchase, joint use,
or cross-service.

(a) The Department of Defense (DOD)
enters into areawide fuel oil and other
energy-service contracts. DOD areawide
contracts provide that the contractor shall,
upon receipt of an order in the form

prescribed by the contract, furnish the
service involved without further

negotiations as to rates and charges, in
accordance with the established and filed
rate schedules applicable to the service.

(b) When procuring utility services from
another Government agency by cross-
servicing, the procurement office shall use
a memorandum of understanding specifying
the services to be provided and the
conditions under which they will be
supplied. A Utility Service Narrative shall
be submitted in accordance with 18- 8.307-
70.

18-8.304-5 Agency acquisition.

18-8.304-570 Renewal of contracts.

(a) Acontract may be renewed or extended
by option, provided that the contract is not
in effect for more than a total of 5

successive years.

(b) Contracting officers shall consider

selecting an expiration date for the contract
sufficiently after the end of the fiscal year
to ensure that appropriations will be
available when the option is exercised.

18-8.304-571 Headquarters requirement for
copies of contracts.

The contracting officer shall forward,
promptly after execution, one copy of each

contract, service authorization form,
memorandum of understanding, and
modification to the Associate Admin- I
istrator for Procurement, NASA

Headquarters (Code HS) and to the
Facilities Engineering Division, NASA
Headquarters (Code JX).

18-8.304-572 Contents of a negotiated
utility service contract.

(a) All negotiated utility service contracts

estimated to exceed $2,500 annually shall be
written in accordance with the directions in

subparagraphs (1) through (5) following:

(1) SF26. Use Standard Form 26
(see FAR 53.215-1(b)).

(2) Appendix A.
(i) Include the rate schedule,

which shall consist of--

(A) The published rate
schedule of the contractor approved or
established by a Federal, State, or other
regulatory body; or

(B) The rate schedule
negotiated between the contractor and the
Government.

(ii) The rate schedule shall bear

the legend "Appendix A, attached to and
made a part of Contract No. ," and be
entitled "Rate Schedule." Each page shall
indicate its number and the total number of

pages comprising Appendix A, as, for
example, "page I of 3." In addition to
stating the rate applicable to the contract,
Appendix A shall include any applicable
rules or regulations (whether established by
the regulatory body, the contractor, or
negotiation between the contractor and the
Government) pertaining to the Rate
Schedule. Appendix A may provide for
payment to the contractor of a
nonrecurring, nonrefundable fee not

exceeding $1,000 for the costs of connecting
the contractor's facilities to, and
disconnecting them from, the Government's
facilities, if the contract period is less than
6 months. In all instances where a

18-8.304-4 CFR TITLE 48 CHAPTER 18
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connection charge, other than the fee
described above, is involved, the
"ConnectionCharge"clause(18-52.208-77)
and Appendix C (seeparagraph(4) of this
section)shall beincluded in the contract.

(3) AppendixB. Include the service
specifications applicable to the con- tract,
which shall consist of a specially drafted
attachment to the contract bearing the

legend "Appendix B, attached to and made
a part of Contract No. ," and the title
of the appropriate service specifications.
Each page shall indicate its number and the
total number of pages comprising Appendix
B, as, for example, "page 1 of 3." Such
appendix shall contain as a minimum--

(i) The premises to be served;
(ii) An estimate of the service

requirements;
(iii) The point of delivery to the

Government;
(iv) A description of the service;
(v) A statement of how the

service is to be measured for purposes of

billing; and
(vi) A statement of the capacity

and flow of the service.

(4) Appendix C. Include the
connection charge schedule required
whenever the contract includes the

connection charge clause at 18-52.208-77 or
the termination charge clause at t8-52.208-
78. It shall bear the legend "Appendix C,
attached to and made a part of Contract No.

," and be entitled "Connection Charge
Schedule." Each page shall indicate its
number and the total number of pages

comprising Appendix C, as, for example,
"page 1 of 3." The appendix shall contain as
a minimum--

(i) A detailed description of
the new facilities to be furnished by the
contractor; and

(ii) The agreed salvage value of
these facilities.

(5) Include any contract clauses
required by FAR 8.309 or 18-8.309.

(b) Any negotiated utility service contract
estimated not to exceed $2,500 annually
shall consist of--

(1) Standard Form 26 (FAR 53.215-
l(b));

(2) An Appcndix A (scc paragraph

(a)(2)of thissection);and

(3) Any contract clauses required by
FAR 8.309 or scction 18-8.309 of this

Regulation.

18-8.304-573 Authorization for procure-
ment of wellhead natural gas.

(a) Acquisition of wellhead natural gas
and interstate transportation of the natural
gas to locally franchised distribution utility
companies' receipt points (city gate) is
considered the procurement of supplies
rather than the procurement of public

utility services described in FAR Subpart
8.3. Therefore, wellhead natural gas and
interstate transportation of such gas should
be obtained directly by NASA under
applicable authorities and FAR procedures
governing the acquisition of supplies.
Redelivery of the gas from the city gate to
the NASA facility is considered a utility
service since it is provided only by the
locally franchised utility. GSA is
responsible for obtaining an appropriate
contract for the redelivery service in
accordance with FAR 8.304.

(b) GSA provides assistance to Federal
agencies in the procurement of natural gas
wellhead supplies. Contracting officers

requiring assistance in determining the
feasibility of procuring natural gas supplies
on a facility by facility basis may contact
General Services Administration, Public

Building Services, Office of Procurement,
Public Utilities Services Division, Code
PPU (FTS 241-0901 or Commercial (202)
501-0901). In contacting GSA, contracting
officers should provide the data stated in
FAR 8.307 pertaining to present gas usage
exceeding 50,000 Mcf per year. GSA has
found that 50,000 Mcf is the annual volume
below which wellhead purchases may not be
economically- feasible.

NASA FAR SUPPLEMENT 18-8.304-573
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18-8.305Rate increases.

(a) When the contractor notifies the
contracting officer as provided in the

Public Regulation and Change of Rates
clause at 18-52.208-71, or whenever the

contractor requests that rate changes be
negotiated, as provided in the Change in
Rates clause at 18-52.208-76, the contracting

t officer shall notify the AssociateAdministrator for Procurement, NASA
Headquarters (Code HS) and the Facilities
Engineering Division, NASA Headquarters
(Code JX). The notification shall include
sufficient information to permit a
determination of the monetary effect of the
proposed changes, a recommendation under
subparagraph(l) or (2) of this section, and
the basis for the recommendation.

(I) When notice is received that the
contractor has filed an application for rate
changes before the local regulatory body,
the contracting officer shall recommend
whether or not the Government should

intervene at the hearing on the application.
If it is recommended that the Government
intervene, the recommendation shall be

accompanied by a statement containing the
basis for intervention and the extent to

which the installation can support
intervention by presenting testimony,

preparing exhibits, and furnishing legal
counsel.

(2) When notice is received that the
contractor requests that rate changes be
negotiated, the contracting officer shall
recommend the position to be taken by the
Government regarding the rate changes and
state the extent to which installation

personnel are available to support this
position.

I(b) The Associate Administrator for
Procurement, NASA Headquarters, with the
technical assistance of the Facilities

Engineering Division, NASA Headquarters,

shall furnish the contracting officer a
recommendation concerning the proposed
rate changes and the extent to which NASA
Headquarters will participate in the

intervention before the local regulatory
body or in negotiations with the contractor.
Before recommending any action, the
Associate Administrator for Procurement,

NASA Headquarters shall, as necessary,
coordinate with other staff offices or

divisions, or other Government agencies.
The contracting officer shall await the
instructions of the Associate Administrator
for Procurement, NASA Headquarters, for
at least 30 calendar days before submitting
the matter to GSA (see FAR 8.305(b)) or
taking other action concerning the proposed
rate changes.

18-8.307 Precontract acquisition reviews.

18-8.307-70 Utility service narrative.

(a) When required by FAR 8.307-1(b),and
before initiating negotiations, the
contracting officer shall submit a Utility
Service Narrative for proposed
procurements for new utilities _ervices,
renegotiations or extensions of existing
utility services, or existing contracts that
require a negotiation for change of rate
schedules, to the Associate Administrator
for Procurement (Code HS), NASA
Headquarters. The Utility Service
Narrative shall include--

(1) A brief technical description of

the service required or being furnished;
(2) Justification of the reason-

ableness of the proposed rate;
(3) An outline of the field

installation's proposed negotiation tactics,
basis for position, and any alternative
position;

(4) An estimate of the annual cost of
service; and

(5) Other related items, as applicable,
such as connection charges, termination
liability, facilities charges, requirement for
Government capital costs, or any unusual
factors affecting the procurement.

(b) The Associate Administrator for I
Procurement (Code HS), with the

18-8.305 CFR TITLE 48 CttAPTER 18
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coordination of the Facilities Engineering

Division (Code JX), will review the

information submitted under paragraph (a)

[ of this section. If NASA Headquarters
desires to participate in the negotiations,

I the Associate Administrator for
Procurement (Code HS), NASA

Headquarters, shall inform the contracting

officer within 30 days after receipt of the

Utility Service Narrative.

18-8.307-71 Contracts requiring Head-

quarters approval.

Contracts and supplemental agreements for

utility services shall be submitted to the

I Associate Administrator for Procurement,
NASA Headquarters (Code HS), for

I approval as required by 18-4.7203 and 18-
7.71.

8-8.309 Contract clauses.

As prescribed below, the contracting officer

shall insert the following clauses in

solicitations and negotiated contracts for

utility services. These clauses supplement
those prescribed elsewhere in the FAR or

this Regulation:

(a) Insert the clause at 18-52.208-70, Rates.

(b) Insert the clause at 18-52.208-71, Public

Regulation and Change of Rates, except
that the clause at 18-52.208-76, Change in

Rates, shall be used if--

(1) The rates applicable to the
service furnished under the contract are

negotiated between the contractor and the
Government without the approval of any

Federal, State, or local regulatory agency;

(2) The service to be furnished under
the contract is otherwise not subject to

regulation by any Federal, State, or local

regulatory agency; or

(3) The contractor also acts as the
local public regulatory agency and its

decisions are not subject to review by a

higher regulatory agency;

(c) Insert the clause at 18-52.208-72,

Change in Class of Service, in solicitations

and negotiated contracts estimated to
exceed $2,500.

(d) Insert the clause at 18-52.208-73,
Contractor's Facilities, in solicitations and

negotiated contracts estimated to exceed

$2,500. Insert the clause at 18-52.208-80,
Contractor's Facilities (Short Form), when

the estimated annual cost is $2,500 or less.

(e) Insert the clause at 18-52.208-74,
Technical Provisions, in solicitations and

negotiated contracts estimated to exceed

$2,500.

(f) Insert the clause at 18-52.208-75,
Renewal of Contract, whenever it is

desirable that the utility service be

provided under the same terms and

conditions for more than 1 year (see 18-

8.304-570).

(g) Insert the clause at 18-52.208-77,

Connection Charge, when (1) a connection

charge is to be paid by the Government and

(2) the conditions permitting the
incorporation of a nonrecurring,

nonrefundable fee in Appendix A, the rate

schedule applicable to the contract, do not

exist. Also attach Appendix C (see 18-8.304-

572(a)(4)).

(h) Insert the clause at 18-52.208-78,

Termination Charge, when payment is to be

made to the contractor upon termination of
service in lieu of a connection charge upon

completion of the facilities. Use of this

clause is subject to Master Buy Plan

approval requirements (see 18-7.71). Also

attach Appendix C.

(i) Insert the clause at 18-52.208-79,

Multiple Service Locations, when it is

desired to provide for one or more possible
alternative service locations.

NASA FAR SUPPLEMENT 18-8.309
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SUBPART 18-8.4

ORDERING FROM FEDERAL
SUPPLY SCHEDULES

18-8.404 Using schedules.

18-8.404-3 Requests for waivers.

(a) The head of the NASA office initiating

the procurement request or a designated

representative shall furnish the NASA

contracting office a signed statement

identifying the supplies or services to be

purchased and explaining why similar items

listed in the applicable schedule will not

meet the requirement.

(b) If a waiver is not granted, the case
shall be referred to the Associate

Administrator for Procurement for a final

decision as to whether the non-schedule

item will be purchased. The Associate

Administrator for Procurement shall

promptly notify the Commissioner, Federal

Supply Service, GSA, and the contracting
office of the decision.

18-8.405 Ordering office responsibilities.

18-8.405-1 Ordering from multiple-award

schedules.

(a) If NASA can buy from a schedule

contractor for substantially less than the

schedule price, the procurement shall be

accomplished at the better price. A copy of
the order shall be forwarded to GSA in

accordance with FAR 8.405-1(d).

(b) The following factors shall be

considered when deciding to buy a higher-

priced item:

(1) Does its longer useful life justify

the higher price?

(2) Do warranties justify the higher

price?

(3) Does the availability or cost of

maintenance justify the difference in price?

18-8.405-2 Order placement.

Delivery orders shall be issued on Optional
Form 347 or an installation-prescribed form

as specified in FAR 8.405-2.

NASA FAR SUPPLEMENT 18-8.405-2
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SUBPART 18-8.6

ACQUISITION FROM FEDERAL
PRISON INDUSTRIES, INC.

18-8.605 Clearances.

(a) NASA purchase orders or contracts
written pursuant to a general or blanket
clearance need not be supported by a copy
of the clearance, but the clearance number
must be cited on the purchase order or
contract as well as on the initial voucher.

(b) If a formal clearance has been
requested, the contracting officer may not
consummate the purchase before the formal
clearance is issued. A copy of the clearance
certificate must be attached to the initial
voucher.

(c) When disputes under FAR 8.605(c)
occur, the contracting officer shall refer
the matter to the Associate Administrator !
for Procurement (Code HP) for review and
any further action. Such referrals shall
include a complete statement of the
attempts made to resolve the matter.

NASA FAR SUPPLEMENT 18-8.605





NFSD 89-0 (June 30, 1989) 8-7:1

SUBPART 18-8.7

ACQUISITION FROM
THE BLIND AND OTHER

SEVERELY HANDICAPPED

18-8.705 Procedures.

18-8.705-1 General.

(a) When supplies require overseas
packaging or packing or are required in

carload lots, as described in the
Consolidated Freight Classification for
the commodity concerned, procurement
shall follow the procedure in FAR 8.705-

3(b).

(b) The Federal Standard Requisitioning
and Issue Procedure (Federal Property
Management Regulation, Subpart 101-26.2)
shall be used to obtain workshop-

produced supplies from GSA supply
distribution facilities.

NASA FAR SUPPLEMENT 18-8.705-1
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SUBPART 18-8.8

ACQUISITION OF PRINTING
AND RELATED SUPPLIES

18-8.802 Policy.

Acquisition of printing or

duplicating/copying is governed by the

provisions of the Government Printing and

Binding Regulations, No. 26, S. Pub 101-9,

U.S. Government Printing Office, published

by the Joint Committee on Printing, U.S.
Congress. Approval of printing supplies or
services in contracts shall be in accordance

with NMI 1490.1, NASA Printing,
Duplicating, and Copying Management

Program. Regulations prohibit the use of

appropriated funds for the acquisition of

any printing and substantial

duplicating/copying outside of the

Government Printing Office (GPO). An

exception to the restriction exists if the

requirement meets all of the following: an

individual order is under $1,000, not of a

continuing or repetitive nature, and the
Public Printer certifies it cannot be

provided more economically through the
GPO. A request for an exception would be

processed by the contracting officer,

through NASA Headquarters Code JTT, to
the Public Printer of the GPO; however,

circumstances under which approval would

be granted are rare.

18-8.870 Contract clause.

The contracting officer shall insert the

clause at 18-52.208-81, Restrictions on

Printing and Duplicating, in solicitations

and contracts where there is a requirement

for any printing, and/or any

duplicating/copying in excess of that

described in paragraph (c) of the clause.

NASA FAR SUPPLEMENT 18-8.870
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SUBPART 18-8.11
LEASING OF MOTOR VEHICLES

18-8.1100 Scope of subpart.

NASA procedures for leasing motor vehicles
from GSA or commercial sources are

I contained in NMI 6000.5, TransportationManagement.

NASA FAR SUPPLEMENT 18-8.1100
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PART 18-9

CONTRACTOR QUALIFICATIONS

SUBPART 18-9.1
RESPONSIBLE

PROSPECTIVE CONTRACTORS

18-9.102 Applicability.

18-9.102-70 Procurements from Canadian

sources of supply.

(a) Awards to Canadian sources of supply
are subject to FAR Subpart 9.1. A Canadian
firm proposed by the Canadian Commercial
Corporation (CCC) as its subcontractor
generally shall be accepted as responsible
by the contracting officer under the
provisions of FAR 9.104-4(a). When the
firm proposed by CCC is so accepted,
preaward survey forms need not be
completed.

(b) The contracting officer, when the CCC
proposal is not consistent with other
available information, shall request from
CCC and any other appropriate sources
additional information or plant surveys
needed in order to make the determination

of responsibility required by FAR 9.103(b).
The additional data may be requested on
the preaward survey forms or on any other
forms. Upon request, CCC shall be
furnished the reasons for the rejection of

its proposed firm.

18-9.104-70 Ineligibility for NASA
contracts and subcontracts.

(a) Public Law 102-195 (the NASA Fiscal
Year 1992 Authorization Act) states that a
person shall not intentionally affix a label

bearing the inscription "Made in America,"
or any inscription with that meaning, to
any product sold in or shipped to the
United States, if that product is not a
domestic product. A person who violates
that prohibition is not eligible for a
procurement carried out with amounts
authorized under that act, including any
subcontract under such a contract.

(b) Contracting officers shall report to the

Associate Administrator for Procurement I
(Code HP) any violation of this prohibition.

(c) For purposes of this section, the term
"domestic product" means a product that --

(1) is manufactured or produced in
the United States; and

(2) at least 50 percent of the cost of
the articles, materials, or supplies of which
are mined, produced, or manufactured in
the United States.

18-9.105 Procedures.

18-9.105-1 Obtaining information.

When a performance or payment security
requirement is included in the solicitation
and the offeror proposes a corporate surety,
the contracting officer shall satisfy the
requirements of FAR 28.202 by obtaining
the most current information from the

Department of Treasury Circular 570
Bulletin Board, FTS (202) 874-7214. Use
communications software specifications.

Baud rate: 2400

Parity: None
No. of Data Bits: 8

No. of Stop Bits: 1
Duplex: Full
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18-9.106 Preaward surveys.

18-9.106-1 Conditions for preaward

surveys.

In addition to the circumstances enu-

merated in FAR 9.106-1(a), preaward
surveys normally are not required when --

(a) The contract is for study or
research only;

(b) The data necessary
responsibility determination
available from other sources;

for a

are

(c) The pending contract will be a
definitive contract superseding a letter
contract;

(d) An order is placed under an existing
contract; or

(e) The source has been recommended by
a NASA Source Evaluation Board.

18-9.106-70 NASA Preaward surveys.

(a) Preaward survey procedures.
Preaward surveys shall be conducted in
compliance with FAR Subpart 9.1 and this
subsection 18-9.106-70.

(b) General. Paragraphs (c) through (k)
of this section establish detailed

procedures for conducting preaward
surveys, including preaward surveys
conducted by NASA, those conducted by
another agency for NASA, and those
jointly conducted.

(c) Definitions.

"Monitor," as used in this subsection,
means the person designated to administer
the preaward survey in accordance with
paragraph (f)(2) of this section.

"Team coordinator," as used in this

subsection, means the person designated
by the monitor to coordinate the on-site
survey, arrange for plant visits, and
conduct team conferences as necessary
before, during, and after the plant
visit.

"Preaward survey review board" means a
board established to review and approve
or disapprove preaward survey reports.

(d) Procedure for requesting preaward
survey.

(1) A preaward survey shall be
requested on Standard Form 1403, Pre-
award Survey of Prospective Contractor
(General). The requestor shall indicate
in Section III of the SF 1403 the scope
of the survey desired. Factors requiring
emphasis not enumerated in Section III
should be listed under block 20.H. of

that section. The "Walsh-Healey Public
Contracts Act" block of Section I is for

information purposes only. If
information is needed for a determina-

tion on the offeror's eligibility under
the Walsh-Healey Act, it must be
specifically requested in block 20.H. of

Section III. A survey may be requested by
telegraphic or facsimile communication

containing the data required by Sections
I, II, and III of SF 1403. A survey may
be requested by telephone but shall be
immediately confirmed on SF 1403. Unless
previously furnished, a copy of the
solicitation and such drawings and
specifications as the contracting office
deems necessary shall be supplied with
the preaward survey request.

(2) Any information indicating
previous unsatisfactory contract
performance shall be furnished to the

survey activity with the preaward survey
request, unless it is known that the
survey activity already has this
information.

(3) The request for preaward survey
shall be forwarded in an original and

18-9.106 CFR TITLE 48 CHAPTER 18
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three copies to the rcsponsible survey
activity. If the survey activity is a DOD
agency, the request is to bc sent to the
appropriate office shown in the DOD
Directory of Contract Administration
Services Components, DLAH 4105.4, Attn:

Preaward Survey Monitor. The date on
which the completed survey report is
desired should be indicated; DOD normally
allows seven working days in which to
conduct a full survey and submit the
report to the requesting agency.

(e) Scopc of survcy.

(1) A complete survey encompasses
(i) investigation, to the extent
applicable to the proposed contract, of
the factors listed in Section III of

SF 1403, together with other requirements
of special inquiry as requested by the
contracting officer, and (ii) submission
of appropriate findings.

(2) A partial survey encompasses

(i) investigation of those factors
referenced in paragraph (1) of this
section that are specifically requested
by the contracting officer and any other
factors considered advisable by the

activity conducting the survey, and (ii)
submission of appropriate findings.

(3) The activity conducting the
survey may execute and transmit to the
contracting officer a short-form preaward
survey report when sufficient current
favorable information is available to

recommend award without a formal survey.
The SF 1403 will be used as the survey
report in accordance with procedures
outlined in paragraph (f)(l)(iv) of this
section. If the contracting officer needs
additional information on contractor

capability, the activity conducting the
survey may be so advised, and a detailed
survey report shall be provided.

(f) Contracting office procedure.

(1) General
(i) Preaward surveys shall

normally be conducted within seven
working days after receipt of the request
and in the detail requested by the
contracting officer. In unusual situ-
ations, reports of surveys may be
requested in a shorter time if the
situation so warrants. Qualified
specialists responsible for the factors
referenced in paragraph (e)(l) of this
section shall participate as required.

(ii) Representatives of the
contracting office and other activities
shall participate in preaward surveys

(The next page is 9-1:3.)
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when requested by the contracting officer
or as desired by the contracting office.

(iii) If the preaward survey
cannot be accomplished within the time
allowed, the contracting officer shall be
so notified. If the date is not extended,

the preaward survey monitor shall supply
a definite recommendation by the date
required, based on the material at hand
or developed by that time. The basis for
the recommendation and the factors for
which no data or only partial data could
be obtained shall be indicated.

(iv) When the activity

conducting the survey possesses
sufficient current favorable information

about an offeror to recommend award
without performing a formal survey, a
short-form preaward report consisting
solely of SF 1403 may be executed and
forwarded to the contracting officer
unless the contracting officer has
requested additional information (see

paragraph (e) above). Sections III and
IV of the SF 1403 shall be completed and

the following statement shall be stamped
in block 23, the "Remarks" portion of
Section III: SHORT-FORM PREAWARD

REPORT. Pursuant to 18-9.106-70(e)(3),
complete award is recommended.

(2) Designation of preaward survey
monitor. An individual within each

procurement office performing preaward
surveys shall be designated as the
preaward survey monitor. The monitor
shall administer the preaward survey from
the receipt of the request through the
issuance of the final report to ensure
appropriate coverage and maximum
efficiency. The monitor shall take the
actions listed in subdivisions (i)

through (xiii) following:
(i) Receive all incoming

preaward survey requests.
(ii) Ascertain whether the

prospective contractor is included on the
Lists of Parties Excluded from Federal
Procurement or Nonprocurement Programs
for any reason, including those
attributable to equal employment

opportunity practices. (If the
prospective contractor is listed, the
contracting officer shall be promptly
advised and the preaward survey shall not
be completed, unless specifically
requested by the contracting officer.)

(iii) Compare the survey
request with the requirements of the
solicitation.

(iv) Determine the need for
an on-site survey after reviewing the
type and quantity of items or services
involved, previous experience with the
firm, the technical and schedule

requirements, and the extent of other
information currently available. If an

on-site survey has been requested and
sufficient information is already
available in the contracting or other
offices (e.g., DOD contract adminis-
tration office), the monitor shall ask
the contracting officer whether an on-
site survey must nevertheless be con-
ducted, and for the specific elements to
be covered.

(v) Determine and advise the
organizational segments of the instal-
lation (e.g., engineering, production,
reliability and quality assurance, and
contract administration) that will
furnish team members.

(vi) Provide team members --
(A) The date on which

the information is required from each
organizational segment;

(B) Identification of
the portion of the survey for which each
organizational segment is responsible;

(C) Information on
whether an on-site survey of the
prospective contractor's facility is
contemplated (this is subject to later
modification on the basis of information

supplied by team members);
(D) Any special terms

and conditions noted in the solicitation;
and

(E) Any other informa-
tion or guidance the particular request
may require.

NASA FAR SUPPLEMENT 18-9.106-70
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(vii) After discussion with
appropriate organizational segments,
designate the team coordinator.

(viii) Arrange for required
audit and other external assistance. For

example, when award depends upon the
contractor's having an adequate cost
accounting system for proper postaward
administration of the contract, the
cognizant audit agency shall be
responsible for the system review,
evaluation, and conclusive recommendation
(SF 1408 is provided for this purpose).

(ix) Coordinate any partici-
pation where the preaward survey is being
performed for another NASA installation.

(x) Receive reports of the
individual team members and review them
for completeness and adequate substan-
tiation.

(xi) Resolve questions re-
garding technical details with
responsible specialists.

(xii) Report those applicable
procedures of the prospective contractor
that have been reviewed by Government
personnel (e.g., procurement system,
estimating system, accounting system,
control of Government property, and
quality program).

(xiii) Assemble all necessary
survey data into a report, including a
recommendation as to award, and submit it
to the chairperson of the preaward survey
review board.

(3) Designation and responsibili-
ties of team coordinator and members.

(i) When an on-site survey
by a team is necessary, members should
include specialists qualified to evaluate
all appropriate phases of the firm's
capabilities. The team coordinator shall
arrange for the team's visit to the site,
direct the team's efforts, and conduct
team conferences for the purposes listed

in subdivisions (A) through (C)
following:

(A) Arriving at uniform
interpretations before holding discus-
sions with the prospective contractor's

management.

(B) Briefing team mem-
bers on their interviews and discussions

with officials of the firm before making
the on-site survey. Members shall not
refer to or comment on the possibility
that award will or will not be made to

the prospective contractor. This does not
preclude discussion with a prospective
contractor of questionable areas that in
the opinion of the team member require
clarification. Information obtained

during the survey will be treated in
strict confidence and divulged only to
those Government representatives having a
need to know.

(C) Arranging for dis-
cussions among members during and after
the on-site survey to ensure that evalu-
ations by individual specialists are in-
tegrated, coordinated, and complete.

(ii) When an on-site survey
is required for only one aspect of the
prospective contractor's capability, a
qualified specialist shall be designated
to conduct the on-site portion of the

survey. One specialist may be designated
to investigate more than one aspect when
it is within the specialist's capabil-
ity.

(4) Preaward survey review board.
(i) A preaward survey review

board shall be formally established to
review and approve survey reports before

they are transmitted to the contracting
officer.

(ii) The board shall be com-

posed of senior specialists representing
each of the major functions normally
associated with preaward surveys, one of
whom shall be designated chairperson.
Flexibility of membership shall be

provided by designating alternates and by
establishing the criteria or conditions
governing the need for occasional special
technical representation. Membership on
the board shall be in addition to the

members' regular duties.

(g) Steps for survey performance. The
three steps in performing a preaward
survey are the --
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(I) Preliminary analysis;
(2) Development and evaluation of

information; and
(3) Preparation and review of the

preaward survey report.

(h) Preliminary analysis. The request
(SF 1403, Sections I, II, and III) shall
be reviewed to establish basic
administrative information and the
factors to be investigated. The
solicitation shall then be reviewed to
ascertain those general and special
requirements having a significant bear-

ing on determining contractor
responsibility. Examples are the nature
of the product or services, applicable
specifications, delivery schedule,
documentation requirements, property
control requirements, and financing
aspects.

(i) Development of information.

(1) Review of available data.
Information already available in the
contracting office pertaining to the
prospective contractor and its past
performance shall be reviewed. Prior

preaward survey reports and contractor
performance records shall be examined and
considered in support of preaward survey
recommendations. If the prospective
contractor has current or contemplated
Government contracts, the files should be

checked for information regarding
similarity of product, current status of
contracts, quality control experience,
and financial status.

(2) Development of additional
data.

(i) When appropriate, the
contracting office shall supplement the
data on hand with any additional
information required from other
Government sources and from commercial

sources, such as banks, business
associates, and credit rating and
reporting agencies.

(ii) An on-site survey shall
be performed when sufficient information

is not developed as a result of actions

taken under subparagraph (1) and
subdivision (i) above.

(iii) A narrative covering
each factor investigated shall be
referenced in Section III of SF 1403 and
appended to the form. This narrative
shall include detailed discussion

supporting findings of both satisfactory
and unsatisfactory conditions and shall
include reasons for all stated
conclusions.

(iv) When a prospective con-
tractor proposes to acquire additional
resources essential to performance of the

proposed contract, the activity
conducting the survey shall as a minimum
obtain and evaluate --

(A) An itemized list of
the required resources;

(B) A planned method of
acquisition; and

(C) A schedule for ac-
quisition of resources.

(v) Failure to meet commit-
ments on previous contracts shall be
documented in the current preaward survey
report and considered in the final
recommendation.

(j) On-site surveys.

(1) Interview, investigation, and
review.

(i) General. An on-site
survey consists of an interview with
representatives of the prospective con-
tractor and, normally, an investigation
of its resources and procedures.

( i i ) Interview with manage-
ment. Management officials of the
appropriate level authorized to represent
the prospective contractor should be
interviewed. The prospective contractor's
background shall be reviewed and as much
history recorded as is necessary to
reflect the soundness and reputation of
the firm's operation.

(A) The organizational
structure of the facility is the basis
for management's control and must be

NASA FAR SUPPLEMENT 18-9.106-70
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reviewed. Assignment of definite tasks
and responsibilities should be checked.

(B) Lack of understand-
ing or misinterpretation of the
solicitation often results in delinquent
contracts and leads to default actions.
Therefore the solicitation shall be

discussed with the prospective contractor
to ensure understanding of its
requirements, including its technical
aspects, such as drawings, specifi-
cations, prototype, technical data,
testing, packaging, and the Government's
right to use technical data in accordance
with the terms of the solicitation. Any
misinterpretations of the requirements of
the solicitation that could adversely
affect performance, or refusal by the
prospective contractor to furnish
required data, should be brought to the
immediate attention of the monitor by the
team coordinator. The monitor shall, in

turn, promptly advise the contracting
officer.

(iii) Investigation of re-
sources and review of procedures. The
resources the prospective contractor
intends to utilize shall be inspected,

analyzed, and compared with overall plans
for performing. Procedures relating to
performance of the proposed contract
shall be reviewed for adequacy.

(iv) Specific factors to be
considered. In the course of developing
information, those factors described in

subparagraphs (2), (3), and (4)
following, and all others needed to
provide the report and recommendations in
the detail and to the extent required by
the contracting officer, shall be
considered.

(2) Production.
(i) General. The production

portion of the on-site survey consists
of an evaluation of the prospective

contractor's ability to manufacture the
products or accomplish the tasks in
accordance with the specifications and
delivery schedule of the proposed
contract. To achieve the objectives of
this portion of the on-site survey, the

production plan shall be reviewed,
production resources ascertained, and the
plan related to these resources.

(ii) Obtaining the produc-
tion plan. The prospective contractor's
production plan for meeting the delivery
schedule shall be ascertained. The

principal milestones within the
production plan shall be established,

along with target dates for achievement.
These target dates must support the
delivery schedule. The controls to be
utilized in order to gear and hold the
manufacturing effort to the target dates
for the principal milestones shall be
analyzed for suitability.

(iii) Ascertaining production
resources. The information necessary to
prepare SF 1404 and SF 1405 shall be

obtained by discussion with appropriate
management personnel of the prospective
contractor. This information shall be

verified, when necessary, by physical
inspection of the manufacturing plant and
evaluated in terms of suitability to
manufacture the required items.

(iv) Relating production
plans to production resources. When
necessary, representatives of the
prospective contractor shall be requested
to advise how in-house and subcontractor

production resources described in
Sections II, III, IV, and V of SF 1405 I
will be allocated and utilized in order

to achieve the target dates for the
principal milestones. Pertinent to this
discussion is an analysis of other

projects and contracts that will compete
for utilization of those resources during
the period specified by the prospective
contractor's production plan. The
information developed as a result of
equating the production plan and
production resources of the prospective
contractor should enable the contracting
office to determine whether or not --

(A) The resources the
prospective contractor is planning to use
are suitable for the job;

(B) The prospective
contractor will be capable of properly
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controlling, maintaining, protecting, and
using Government property;

(C) The planning and
scheduling of effort will result in
timely accomplishment of the principal
milestones; and

(D) Achievement of the
principal milestones will result in
timely delivery.

(3) Quality assurance.
(i) The standing of the

quality assurance organization in the
prospective contractor's overall organi-
zation must be evaluated. An inspection

or quality control function that reports
to some other organizational segment
(such as production) instead of to top
management may be undesirable. The
experience of the company's inspection or
quality control personnel with the same
or similar items shall be evaluated.

(ii) To evaluate the pro-
spective contractor's ability to comply
with quality control or inspection re-
quirements, team members shall review --

(A) Methods currently
utilized to control product quality, as
reflected by a documented or verifiable
inspection system or quality program
plan;

(B) Personnel on hand
and available (report both trained and
untrained);

(C) Inspection and test
equipment on hand and available;

(D) Quality,
cation, and storage of materials;

(E) Physical
ment of plant;

control; and

identifi-

arrange-

(F) Tool and gauge

(G) Test and inspection
records.

(4) Financial.
(i) General. The normal

procedure for determining a prospective

contractor's financial capability is
initial presurvey planning, followed by
verification of " financial data as

required. The extent of the review and
analysis of financial matters shall be

governed by the nature of the proposed
contract. In certain instances, a sound

decision may be possible after a
relatively simple review of a company's
financial position and production
commitments. Under other circumstances, a
more comprehensive review and analysis
will be required.

(ii) Procedure. Actions to
be taken in determining the prospective

contractor's financial capability (SF
1407) include the following:

(A) The latest balance
sheet and profit and loss statement shall
be reviewed. Items indicative of the

soundness of the prospective contractor's
financial structure include rates and

ratios, working capital as represented by
current assets over current liabilities,
and financial trends such as net worth,
sales, and profit.

(B) The method of
financing the contract shall be
evaluated. If sources of outside

financing other than the Government are
indicated, their availability should be
verified.

(C) When financial aid
from the Government is to be obtained,

the necessity for it should be verified.
Review shall be made concerning the
applicability of such financing as
progress payments or guaranteed loans.

(k) Evaluating data and preparing the
report.

(1) Findings and recommendations of
team members. When the required
information has been gathered, each
participant shall (i) analyze it and
evaluate the prospective contractor's
capability to perform with respect to the
functions or elements investigated and
(ii) provide his or her findings and
recommendations to the monitor on one or

more of the appropriate forms (see FAR
9.106-4(a)) or on an attachment or
attachments. If a negative reply is
recorded, or where doubt exists, an
explanation must substantiate the entry.
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If a detailed analysis is needed or
additional significant information is
pertinent, the form should be
supplemented by a narrative report.

(2) Monitor's evaluation and recom-
mendation. On the basis of all the

information received, the monitor shall
thoroughly review and evaluate the find-
ings and recommendations and forward the
report to the chairperson of the review
board with (i) a summary of the monitor's
findings and (ii) a recommendation con-
cerning award, which shall be supported
by a statement of justification and
shall, if the prospective contractor is a
small business concern, be coordinated
with the cognizant small business
specialist.

(3) Review board action. Upon
receiving each preaward report, the
chairperson of the review board shall

determine the extent of review board

action. The requirements of subparagraph
(f)(4) above may be satisfied at the
chairperson's discretion by --

(i) Action by the chair-
person alone;

(ii) Informal contact by the
chairperson with one or more of the board
members; or

(iii) Formal action by the
entire board.

(4) Final actions. Following the
action by the review board, the monitor

shall forward the report directly to the
contracting officer. When advance reports
are made by telegraphic communication
or telephone, they shall be confirmed
in writing without delay. The monitor
shall follow up on any requirements
for the submission of supplemental
reports.
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18-9.200 Scope of subpart.

This subpart prescribes policies and

procedures that, like those of FAR Subpart

9.2, are to be followed in the use of

qualified products lists for procurement of

microcircuits as authorized by NMI 5320.5,

Basic Policy for NASA Space Flight
Program Electrical, Electronic, and
Electromechanical (EEE) Parts, and NMI

5320.6, Implementation of NASA Standard

j Electrical, Electronic, andElectromechanical Parts Program.

18-9.202 Policy.

(a) Authority regarding agency head
actions under FAR 9.202(a) is delegated to

the cognizant technical activity, with
approval by the installation's competition
advocate.

(b) The approval authority of FAR 9.202(e)

is delegated to the installation's

competition advocate. Requests shall be

prepared by the cognizant requirements
office and submitted via the procurement
officer.

18-9.203 QPL's, QML's and QBL's.

18-9.203-70 General.

(a) The Director, Reliability,

Maintainability and Quality Assurance

Division (Code QR), is responsible for

justifying, determining, and approving
NASA's need for inclusion and continued

use of qualification requirements in

specifications under the NASA

Microelectronics Reliability Program.

(b) Prior to the procurement of Class "A"

microcircuits, as defined in NHB

5300.4(3F), the determination required by

paragraph 3F103-2 of that handbook shall

be made in writing by an authorized NASA
field installation official.

(c) Copies of NHB 5300.4(3F) may be
purchased by the public from the

Superintendent of Documents, U.S.

Government Printing Office, Washington,
DC 20402.

18-9.203-71 Waiver of qualification

requirements.

When procuring a product under a

specification that includes qualification

requirements either for the end item or for

components of the end item, the NASA

installation conducting the procurement can
waive the qualification requirements.

Directing a waiver of the end item
qualification requirement constitutes

adequate authorization for waiver of

product qualification requirements. When

a waiver has been granted, the solicitation

shall specifically indicate that the

qualification requirement is inapplicable.
Such information shall also be included in

any synopsis of the procurement (see FAR

Subpart 5.2).

18-9.206 Acquisitions subject to quali-

fication requirements.

18-9.206-1 General.

(a) The emergency determination

authority specified at FAR 9.206-1(b) is

delegated to the installation's competition

advocate. Requests for determination shall

be prepared by the cognizant requirements

office and submitted through the

procurement officer.

(b) Requests not to enforce a qualifi-

cation requirement in a non-emergency
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situation shall be prepared by the cog-
nizant requirements office and approved

by the Headquarters Office of Safety,
Reliability, Maintainability and Quality
Assurance, (Code Q).

(c) Under FAR 9.206-1(c), if an offeror

seeks to demonstrate its capability,
both the product and the producer must
meet the established standards.

18-9.206-70 Small businesses.

If a small business otherwise eligible
for award has been placed in a special
status on a Qualified Products List (see
NHB 5300.4(3F)) established as a part of

the NASA Microelectronics Reliability
Program and the contracting officer
determines that the small business does

not appear to have the capacity to
perform, the certificate of competency
procedures in FAR Subpart 19.6 are
applicable.

18-9.206-71 Contract clause.

When qualified products (end items or
components of end items) are being
procured, the contracting officer shall
insert the clause at 18-52.209-70,
Product Removal from Qualified Products
List, in the solicitation and in the
resulting contract.
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SUBPART 18-9.4
DEBARMENT, SUSPENSION,

AND INELIGIBILITY

18-9.402 Policy.

For purposes of FAR Subpart 9.4 and this
subpart, the Associate Administrator for
Procurement is the "debarring official," the
"suspending official," and the agency head's
"designee."

18-9.404 Parties excluded from

procurement programs.

(a) The Office of Procurement (Code HP)
is responsible for taking the actions
enumerated under FAR 9.404(c).

(b) In compliance with FAR 9.404(c)(5),
contracting officers shall consult the list
entitled Parties Excluded from Procurement

Programs, which is contained in the GSA
publication entitled, Lists of Parties
Excluded from Federal Procurement or
Nonprocurement Programs, to ensure that

they do not solicit offers from, award
contracts to, or consent to subcontracts with
listed contractors, except as provided in
FAR 9.405.

(c) For the purpose of obtaining copies of
the list, field installation procurement
offices shall notify Code HP of how many
copies they want and provide a single
mailing address at the installation. Code
HP will, in turn, place the order for the
copies which will be mailed directly to the
installation.

18-9.405 Effect of listing.

If it is believed that a new contract or
subcontract must be awarded to a firm on
the list of Parties Excluded from

Procurement Programs, the procurement
officer shall prepare a request for a
determination as set out in 18-9.405-1(b)

below and forward it to the Associate]
Administrator for Procurement (Code HP)

for approval.

18-9.405-1 Continuation of current
contracts.

(a) The contracting officer may terminate
a contract under FAR 9.405-1(a) if it is in
the best interest of the Government to do

so, unless directed otherwise by the
Associate Administrator for Procurement. t

(b) If it is believed that an existing
contract or subcontract with a contractor on
the list of Parties Excluded from

Procurement Programs must be renewed or
otherwise extended, the procurement
officer shall prepare a request for a
determination with all necessary support
documentation and forward it to the

Associate Administrator for Procurement I
(Code HP) for approval. Some examples of
circumstances that may constitute a
compelling reason under FAR 9.405(a) or
9.405-1(b) for award, renewal, or extension
include the following:

(1) The property or services to be
acquired are available only from the listed
contractor.

(2) The urgency of the requirement
dictates that NASA deal with the
contractor.

(3) Other reasons related to the
national defense or program requirements
that necessitate continued business dealings
with the listed contractor.

18-9.405-2 Restrictions on subcontracting.

When a subcontract subject to contracting
officer consent must be awarded to a listed

contractor, the procurement officer shall
prepare a request for a determination with
all support documentation and forward it to
the Associate Administrator for I
Procurement (Code HP) for approval. Some
examples of circumstances that may
constitute compelling reasons are cited in

18-9.405- 1(b).

NASA FAR SUPPLEMENT 18-9.405-2
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18-9.406 Debarment.

18-9.406-3 Procedures.

The report required by FAR 9.406-3(a)
shall be forwarded by the procurement

I officer to the Associate Administrator for
Procurement (Code HP) in accordance with
18-9.470, below.

18-9.407 Suspension.

18-9.407-3 Procedures.

The report required by FAR 9.407-3(a)
shall be forwarded by the procurement

I officer to the Associate Administrator for
Procurement (Code HP) in accordance with
18-9.470, below.

18-9.408 Certification regarding
debarment, suspension, proposed debarment,
and other responsibility matters.

(a) When an offeror makes a positive
disclosure under the clause at FAR 52.209-5,
the contracting officer shall investigate as

necessary and report directly to the
installation procurement officer.

(b) If the offeror indicates that it is
presently debarred, suspended, or proposed
for debarment, the contracting officer may
make a non-responsibility determination
without notifying the Associate
Administrator for Procurement. If the

contracting officer determines that award
must be made to such firm, follow the
procedures set out in FAR 9.406-1(c) or
9.407- l(d).

(c) If the offeror indicates that within the
preceding three years it has had one or
more of its contracts terminated for

default, the contracting officer shall
investigate and make a responsibility
determination without notifying the
Associate Administrator for Procurement.

(d) If the offeror indicates that it has
been indicted, charged, convicted, or had a
civil judgment rendered against it, the
contracting officer, in accordance with
FAR 9.408(a)(2), shall immediately notify
the Associate Administrator for

Procurement (Attn: Code HP), providing
details as known, and shall await a response
from Code H before awarding the contract.

(e) If the offeror discloses information
that indicates a need for a debarment or

suspension determination by the agency
debarring official, the contracting officer
shall report the facts to the Associate

Administrator for Procurement (Code HP)
in accordance with 18-9.470.

18-9.470 Reporting of suspected evasive
actions and causes for debarment or

suspension.

18-9.470-1 Situations requiring reports.
A report incorporating the information
required by 18-9.470-2 below shall be
forwarded by the procurement officer to

the Associate Administrator for Pro- I
curement (Code HP) when a contractor--

(a) Has committed, or is suspected of
having committed, any of the acts described
in FAR 9.406-2 and 9.407-2; or

(b) Is suspected of attempting to evade the
prohibitions of a debarment or suspension
imposed under the FAR or this Regulation

by changes of address, multiple addresses,
formation of new companies, or other
devices.

18-9.470-2 Contents of reports.

Each report shall be coordinated with local
counsel and shall include substantially the
following information, if available:

(a) Name and address of the contractor.

18-9.406 CFR TITLE 48 CHAPTER 18
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(b) Names of the principal officers,
partners, owners, or managers.

(c) All known affiliates, subsidiaries, or
parent firms, and the nature of the
affiliation.

(d) A description of the contract or
contracts concerned, including the contract
number and office identifying numbers or
symbols, the amount of each contract, the
amounts paid the contractor and still due,
and the percentage of work completed and
to be completed.

(e) The status of vouchers.

(f) Whether the contract has been assigned
pursuant to the Assignment of Claims Act,
and, if so, the name and address of the
assignee and a copy of the assignment.

(g) Whether any other contracts are

outstanding with the contractor or any
affiliates, and, if so, their amount, whether
they are assigned pursuant to the
Assignment of Claims Act, and the amounts
paid or due on them.

(h) A complete summary of all pertinent
evidence. If a request for debarment or
suspension is based on an indictment or a

conviction, provide the evidence upon
which the indictment or conviction is based.

(i) A recommendation as to the
continuation of any current contracts.

(j) An estimate of any damages, sustained

by the Government as a result of the
contractor's action, including an
explanation of the method used in making
the estimate.

(k) The comments and recommendations
of the contracting officer and local counsel
as to (1) whether the contractor should be
suspended or debarred, (2) whether any
limitations should be applied to such action,

and (3) the period of any debarment.

(1) As an enclosure, a copy of the
contract(s) or pertinent excerpts,
appropriate exhibits, testimony or
statements of witnesses, copies of

assignments, and other relevant
documentation.

18-9.470-3 Addresses and copies of reports.

Reports, including enclosures, shall be
submitted in duplicate to the Associate]
Administrator for Procurement (Code HP),
with an additional copy to the Office of

General Counsel, NASA Headquarters
(Code G).

NASA FAR SUPPLEMENT 18-9.470-3
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SUBPART 18-9.5
ORGANIZATIONAL CONFLICTS

OF INTEREST

18-9.500 Scope of subpart.

I The Associate Administrator forProcurement has authorized the

procurement officer to take those actions
reserved in FAR Subpart 9.5 for the head of
the contracting activity. However, see 18-

9.503 regarding waivers.

18-9.503 Waiver.

18-9.506 Procedures.

(a) The draft solicitation provision and
proposed contract clause required by FAR
9.507-2(a) shall be approved by the
procurement officer when the installation
has final authority for source selection and

by the Associate Administrator for
Procurement (Code HS) when NASA

Headquarters has that authority.

(b) The Associate Administrator for
Procurement (Code HS) shall make any
final decision required by FAR 9.506(c).

!

18-9.507 Solicitation provisions and I
contract clause. I

The Administrator has designated the

I Associate Administrator for Procurement as
the approval authority for waivers under
FAR 9.503. The procurement officer shall

forward requests for waivers under FAR

_ 9.503 to the Associate Administrator for
Procurement (Code HS) for action.

18-9.507-2 Contract clause.

The contracting officer may insert a clause
substantially the same as the clause at 18-
52.209-71, Limitation of Future
Contracting, in solicitations and contracts,
in compliance with FAR 9.507-2.

NASA FAR SUPPLEMENT 18-9.507-2
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SUBPART 18-9.6
CONTRACTOR TEAM ARRANGEMENTS

18-9.670 Contract clause.

The contracting officer shall insert the
clause at 18-52.209-72, Composition of
the Contractor, in all construction

invitations for bids and resulting
contracts. The clause may be used in
other solicitations and contracts to

clarify a contractor team arrangement
where the prime contractor consists of
more than one legal entity, such as a
joint venture.

NASA FAR SUPPLEMENT 18-9.670
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PART 18-10

SPECIFICATIONS, STANDARDS, AND
OTHER PURCHASE DESCRIPTIONS

18-10.001 Definitions.

"Brand-name product" means a commercial
product described by brand name and make
or model number or other appropriate
nomenclature by which it is offered for sale
to the public by the particular
manufacturer, producer, or distributor.

18-10.002 Policy.

Implementation of the Metric Conversion

I Act of 1975, as amended, and (FAR) 48CFR 10.002(c), shall be in accordance with
the policy section of NMI 8010.2, Use of the

I Metric System of Measurements in NASAPrograms. Requiring activities are
responsible for designating the system of
weights and measures applicable to each
requirement (see 46.103).

18-10.002-70 NASA policy.

Whenever a specification is deemed
inadequate, the contracting officer shall
initiate immediate action to recommend

that the activity responsible for the
specification amend or revise it in order to
obviate the necessity for repeated
departures from the specification.

18-10.004 Selecting specifications or

descriptions for use.

(a) As required by FAR 10.004(e),
contracts will include appropriate
preservation, packaging, packing, and
marking requirements. The services of
packaging technicians shall be used to --

(1) Develop preservation, packaging,
packing, and marking requirements for
individual procurements; and

(2) Assist in evaluating the

reasonableness of contractors' packaging,
packing, and marking cost estimates or
charges.

(b) Unrealistic preservation, packaging,
packing, and marking requirements should
be reported and changes recommended to
the activity originating the requirement
and to the contracting officer.

18-10.004-70 Additional requirements.

(a) Drawings and data furnished with
solicitations shall be clear and legible (see
also FAR 10.008).

(b) Many specifications cover several
grades or types and provide for several
options in methods of inspection. When such
specifications are used, the solicitation shall
state specifically the grade, type, or method
of inspection on which offers are to be
based.

18-I0.004-71 Brand-name-or-equal pur-
chase description.

(a) Purchase descriptions containing
references to one or more brand-name
products followed by the words "or equal"

may be used only when authorized by FAR
10.004(b)(3) and in accordance with this
Part 18-10 (see 18-10.008-70, 18-10.011, and
18-52.210-70).

(b) The words "or equal" should not be
added if it is determined under paragraph
(a) above that only a particular product
meets the essential requirements of the
Government (e.g., when the required
supplies can be obtained only from one
source (see FAR 6.302-1)).

(c) To the extent feasible, all known
acceptable brand-name products should be
referenced. If a "brand-name-or-equal"
purchase description is used, prospective
contractors must be givcn the opportunity
to offer products other than those
specifically referenced by brand name if

NASA FAR SUPPLEMENT 18-10.004-71
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those products will meet the needs of the

Government in essentially the same manner
as those referenced.

(d) "Brand-name-or-equal" purchase de-

scriptions should set forth the salient

physical, functional, or other characteristics
of the referenced products essential to the

needs of the Government. For example,

when interchangeability of parts is
required, that requirement should be

specified. Purchase descriptions should

contain the following characteristics, in

addition to those at FAR 10.004(b)(l), to the
extent available, and include such other

information as is necessary to describe the

item required:

( 1 ) Complete common generic
identification of the item required.

(2) Applicable model, make, or catalog

number for each brand-name product

referenced, and identity of the
commercialcatalog in which it appears.

(3) Name of manufacturer, producer,

or distributor of each brand-name product

referenced (and address if company is not
well known).

(e) When it is needed to describe

adequately the item required, a commercial

catalog description, or pertinent extracts,
may be used if the description is identified

in the solicitation as being that of the

particular named manufacturer, producer,
or distributor. The contracting officer shall

ensure that a copy of any catalog

referenced (except parts catalogs) is

available on request for review by offerors

at the contracting office.

(f) When a solicitation contains a "brand-

name-or-equal" purchase description,
offerors offering brand-name products

referenced in that description shall not be

required to furnish samples of the

referenced brand-name products; however,

solicitations may require the submission of

samples in the case of offerors proposing
"or equal" products.

(g) Proposals offering products differing
from brand-name products referenced in a

"brand-name-or-equal"purchase description
shall be considered for award if the

contracting officer determines under the
provision at 18-52.210-70 that the offered

products meet the salient characteristics

required by the solicitation. Offers shall

not be rejected simply because of minor

differences in design, construction, or

features that do not affect the suit- ability

of the products for their intended use.

(h) Except as provided in subdivision

(i)(l) of this section, when a "brand-name-

or- equal" purchase description is included

in a solicitation, the following shall be
inserted after each item so described in the

solicitation for completion by the offeror:

Offering:

Manufacturer's Name

Brand No.

(i) (1) Where components of an end item

are described in the solicitation by a

"brand-name-or-equal"purchase description

and the contracting officer determines that
applying of the provision at 18-52.210-70 to

them would be impracticable, the
requirements of paragraph (h) of this

section shall not apply with respect to them.

In such cases, if the provision is included in

the solicitation for other reasons, a
statement substantially as follows also shall
be included:

The provision entitled Brand Name or

Equal does not apply to the following
components:

(List the components to which the provision

does not apply.)

(2) In the alternative, if the contracting

officer determines that the provision

at 18-52.210-70 should apply

18-10.004-71 CFR TITLE 48 CHAPTER 18
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only to certain components, the
requirements of paragraph (h) above
shall apply to them, and a statement
substantially as follows shall be
included:

The provision entitled Brand Name
or Equal applies to the following
components:

(List the components to which the
provision applies.)

(j) The policies and procedures
prescribed in paragraphs (a) through (i)
above apply to both sealed-bid
and negotiated procurements. If use of
the provision is not practicable (as may
be the case, for example, in exigency
purchases), suppliers shall be informed
that proposals offering products
different from the products referenced by
brand name will be considered if the

contracting officer determines that they
are equal in all significant and material
respects to the products referenced.

18-10.007 Deviations.

If an exception or deviation from a
Federal or military specification is
required --

(a) The contracting officer shall,
before issuing the solicitation, submit a
fully documented and justified request
for the deviation to the procurement
officer; and

(b) The procurement officer shall comply
with FAR 10.007(a).

18-10.008 Identification and availabili-

ty of specifications.

Each solicitation shall be accompanied by
the applicable specifications, standards,
plans, drawings, and other pertinent
documents, or shall state where they
can be obtained or examined.

1g-10.008-70 Brand-name-or-equal awards.

Award documents shall identify or
incorporate by reference an
identification of the specific products
the contractor is to furnish. This

identification shall include any brand
name and make or model number,
descriptive material, and any
modifications of brand-name products
specified in the solicitation. Included
in this requirement are those instances

in which (a) the description of the end
item contains "brand-name-or-equal"

purchase descriptions of components or of
accessories related to the end item and

(b) the solicitation includes the
provision at 18-52.210-70 as applicable
to such components or accessories (see
18-10.004-70(i)).

18-10.011 Solicitation
contract clauses.

provisions and

18-10.011-70 NASA solicitation provisions
and contract clauses.

(a) When a "brand-name-or-equal"
purchase description is used, the
contracting officer shall insert in the
solicitation the provision at 18-52.210-
70, Brand Name or Equal.

(b) The contracting officer shall insert
the provision at 18-52.210-71,
Descriptive Literature for Used Material,
in solicitations containing FAR provision
52.210-6, Listing of Used or
Reconditioned Material, Residual
Inventory, and Former Government Surplus
Property. Insert the information needed
to make a determination that the items to

be furnished can reasonably be expected
to conform to the requirements of the
solicitation.

(c) The contracting officer may insert a
clause substantially as stated in
18-52.210-72, Supplies and/or Services to

NASA FAR SUPPLEMENT 18-10.011-70
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SPECIFICATIONS, STANDARDS, AND OTHER
PURCHASE DESCRIPTIONS

be Furnished, in all solicitations and
contracts to indicate the items to be

delivered. Insert the item number,
description of the supplies (see FAR
2.101 for definition) and/or services to
be furnished, quantities to be furnished,
unit and unit price (if applicable), and
total dollar amount. The column headings
may be modified for what is being
acquired and for the type of contract.

(d) The contracting officer shall insert
a clause substantially as stated at 18-
52.210-75, Packaging and Marking, in
solicitations and contracts where the

packaging and marking requirements of

I NASA Handbook (NHB) 6000.1 and/or MIL-STD-2073-1 and MIL-STD-2073-2 are

appropriate. Insert the applicable

information for the particular
procurement. Substitute Alternate I for

paragraphs (a), (b), (c), and (d) of the

basic clause if commercial packing and

marking practices are to bc used. Add

Alternate II if space flight item(s) arc
to be delivered.

18-10.011-70 CFR TITLE 48 CHAPTER 18
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PART 18-12
CONTRACT DELIVERY

OR PERFORMANCE

SUBPART 18-12.1
DELIVERY OR PERFORMANCE

SCHEDULES

18-12.103 Supplies or services.

Contract delivery or performance schedules
shall not be expressed in terms of a notice
of award. See FAR 12.103(a)(3) and (d). A
notice of award as a specific document,
separate from the award document itself, is
not a contractual document and shall not be

used as a reference point for contract
performance. See NFS sections 18-14.407
and 18-15.1002 for additional information
on notices of award.

18-12.104 Contract clauses.

FAR 52.212-I, Time of Delivery, AIternates
II and III, and FAR 52.212-2, Desired and

Required Time of Delivery, Alternates II
and III, shall not be used in NASA
contracts.

18-12.104-70 Additional clauses.

(a) The contracting officer may use the
clause at 18-52.212-70, Notice of Delay, if it

is desirable to provide for contractor notice
of anticipated delays in performance.

(b) See 18-27.406(b) regarding reports of
work.

(c) The contracting officer shall insert the
clause at 18-52.212-72, Partial Shipments, in
solicitations and contracts when a quantity
specified for a line item to be delivered is
more than one unit, or when the Schedule
contains more than one line item to be

delivered, and partial shipments by the
contractor will not adequately meet the
Government's overall needs.

(d) The contracting officer may insert a
clause substantially as stated at 18-52.212-
73, Delivery Schedule, in solicitations and
contracts if the Government requires
delivery of items on specific dates during
the contract. In the alternative, the
delivery date may also be shown as a
specified number of days from a specified
milestone; for example, 90 days after
contract award. The column heading
"Delivery Date" may be changed to "Within

Days After [Identify specific milestone]."

(e) The contracting officer may insert a
clause substantially as stated at 18-52.212-
74, Period of Performance, in term
contracts to specify the time during which
contract performance will take place.
Insert the period of performance dates
applicable to the particular procurement.

NASA FAR SUPPLEMENT 18-12.104-70
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SUBPART 18-12.2

LIQUIDATED DAMAGES

18-12.202 Policy.

The contracting officer shall forward
recommendations concerning remission of

liquidated damages via the head of the

I contracting activity to the Associate
Administrator for Procurement for
submission to the Administrator.

NASA FAR SUPPLEMENT 18-12.202
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SUBPART 1$- 12.3
PRIORITIES AND ALLOCATIONS

18-12.302 General.

(a) The Department of Defense is the
"Delegate Agency" for NASA. The
Headquarters Procurement Policy Division,
Code HP, shall coordinate with DOD, as
necessary, to ensure that any DOD-imposed
requirements are met.

(b) Additional regulatory guidance is
available in "DPAS, Defense Priorities
and Allocations System," Department of
Commerce, International Trade
Administration, Office of Industrial
Resource Administration, Washington, DC
20250, October 1984, 66 pages. (Copies
available from Department of Commerce.)
This DOC booklet contains the pertinent

I parts of 15 CFR 700 and is the
recommended guidance on the DPAS to
contractors and suppliers receiving rated
orders.

18-12.303 Procedures.

18-12.303-70 NASA procedures.

(a) The use of priority ratings on NASA
contracts and purchase orders is
mandatory except as noted in paragraph
(d) below. Priority ratings are assigned
on individual contracts and purchase
orders by the contracting officer.

(b) Except where no rating is issued as
provided in paragraph (d) below, all NASA
orders shall be assigned a DO rating,
unless NASA has obtained a DX rating from
the Delegate Agency. Currently, NASA has
no programs with a DX rating.

(c) The program identification numbers

(DPAS, 15 CFR 700, SCH L.) to be used by
NASA are as follows:

A1 Aircraft
A2 Missiles

A3 Ships
A5 Weapons
A6 Ammunition
A7 Electronic and Communications

Equipment
BI Military Building Supplies
B8 Production Equipment (For

Contractor's Account)
B9 Production Equipment

(Government-Owned)
C2 Construction
C3 Maintenance, Repair, and

Operating Supplies for
Facilities

C9 Miscellaneous/Other

(d) Priority ratings will not be issued
for the following:

(1) Items ordered or requisitioned
from the GSA Federal Supply Service.

(2) Items for plant improvement,
expansion, or construction, unless they
will be physically incorporated into a
construction project covered by a rated
order, or unless NASA has obtained
specific priority rating authority.

(3) Production or construction
equipment or items to be used for the
manufacture of production equipment,
unless NASA has obtained specific
priority rating authority.

(4) Items falling under the
jurisdiction of agencies other than
NASA'S Delegate Agency. These are:
petroleum, gas, solid fuel, electric
power, and all other forms of energy;

food; civil transportation and the
movement of persons and property by all
modes; minerals; water; housing
facilities; health facilities; radio-
isotopes, stable isotopes, source
material and special nuclear material
produced in Government-owned plants or
facilities operated by or for the

NASA FAR SUPPLEMENT 18-12.303-70
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CONTRACT DELIVERY OR PERFORMANCE

Department of Energy; communication
services; copper raw materials; crushed
stone; gravel; sand; scrap; slag; central
steam heat; and waste paper.

(e) The Headquarters Procurement Policy
Division (Code HP) is responsible for
coordinating DPAS matters with the
Delegate Agency and the Department of
Commerce, as necessary. Installation
requests arising under FAR 12.303(g)
regarding assignment of ratings, special
priorities assistance, controlled
materials, or related DPAS topics shall
be directed to Code HP.

18-12.303-70 CFR TITLE 48 CHAPTER 18
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SUBPART 18-12.5

SUSPENSION OF WORK,
STOP-WORK ORDERS,

AND GOVERNMENT DELAY OF WORK

18-12.505 Contract clauses.

The Stop-Work Order clause at FAR 52.212-
13 is not authorized for use in research
contracts with educational or other

nonprofit institutions.

NASA FAR SUPPLEMENT 18-12.505
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PART lg-13
SMALL PURCHASE

AND OTHER SIMPLIFIED
PURCHASE PROCEDURES

SUBPART 18-13.1
GENERAL

I 8-I 3.104 Procedures.

(a) Small purchase procedures are exempt
[from the requirements of FAR Part 6.

(b) When bulk funding is deemed
appropriate, see Financial Management
Manual 9030-5e and 9040-4b.

(c) For sole-source procurements over
$2,500 involving (1) an individual
employed by NASA during the past

2 years or (2) a firm in which such an
individual is a partner, principal
officer, or majority shareholder, or
that is otherwise controlled or

predominantly staffed by such
individuals (see Subpart 18-3.70), the
notation required by FAR 13.106(c)(2)
shall be submitted for approval at a
level above the contracting officer.

NASA FAR SUPPLEMENT 18-13.104
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SUBPART 18-13.2
BLANKET PURCHASE AGREEMENTS

18-13.203 Establishment of blanket

purchase agreements.

18-13.203-1 General.

Blanket purchase agreements (BPA's)
may be prepared and issued on any
installation-prescribed purchase order
form.

18-13.204 Purchases under blanket

purchase agreements.

Non-GS/GM-IIO2 or 1105 personnel shall
not be authorized to place orders under a

BPA in amounts greater than $2,500 for an
individual order. A contracting officer
warrant is not required to place an order
under a BPA; however, individuals
authorized to order must be specified in

writing, by the contracting officer.
Authority to place orders should be
revoked immediately upon evidence of
abuse.

1g-13.205 Review procedures.

The procurement officer shall ensure that
all BPA files are reviewed at least

annually to ascertain that appropriate
procedures are being followed and that
prices obtained are fair and reasonable.

NASA FAR SUPPLEMENT 18-13.205
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SUBPART 18-13.3

FAST PAYMENT PROCEDURE
1g-13.303 Preparation and execution of
orders.

18-13.302 Conditions for use.

Pursuant to FAR 13.302, the dollar
limitation for NASA is hereby established
as the small purchase ceiling for defense
agencies.

Orders incorporating the fast payment
procedure may be issued on Optional Form
347, Order for Supplies or Services, or
on any other installation-prescribed
purchase order form.

NASA FAR SUPPLEMENT 18-13.303
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SUBPART 18-13.4
IMPREST FUND

18-13.403 Agency responsibilities.

18-13.403-70 Establishment of imprest
funds.

(a) Authority. Upon approval of the
Chief, Disbursing Office of the Treasury
Department, the Director of Financial
Management, NASA Headquarters, may
authorize the establishment of imprest

funds and any required subsequent
increases to them. The number of imprest
funds at an installation should generally
be restricted to the minimum number

necessary to ensure efficiency in small
purchase transactions. Financial
Management Manual 9650, Imprest Fund
Procedures, should be used in conjunction
with this subpart.

(b) Amount of imprest funds. The
amount of each fund shall be established
on the basis of the estimated monthly

payments to be made from it and the need
for replenishment without undue adminis-
trative burden. Financial management
officers of each NASA installation will

designate one or more employee(s) in
their office to make unannounced cash
verifications of imprest fund balances at

least quarterly. Each cash verification
will be documented, and working papers

retained for review by the Office of the
Inspector General and personnel of the
Financial Management Division, NASA
Headquarters. In conjunction with the
cash verification, the level of funds
held in an imprest fund shall be
evaluated on a semiannual basis (see FAR

13.403). The disclosure of any
unauthorized use of or irregular

accounting for an imprest fund during the
quarterly cash verification, or the
annual audit or at any other time, will
be reported to the Director, Financial
Management Division, NASA Headquarters.

(c) Imprest fund cashiers.

(1) lmprest fund cashiers shall be
appointed in accordance with Financial
Management Manual 9650 and are authorized
to make cash payments for materials and
nonpersonal services, maintain custody of
funds, and file periodic vouchers to
account for and replenish the imprest
fund. Financial management or fiscal
officers and others having access to

accounting records or responsibility for
originating, approving, processing, or
receiving requirements are not eligible
for appointment as imprest fund cashiers.
In no event shall an imprest fund cashier
have access to or control of more than
one imprest fund.

(2) An alternate imprest fund
cashier may be appointed (i) if the
volume of work requires an alternate to

the principal cashier or (ii) to provide
service during the principal cashier's
absence. Appointment requirements for
principal cashiers shall apply to
alternate cashiers. In planned short-
term absences of the principal cashier,

cash may be advanced by the principal to
the alternate in an amount not to exceed
the alternate's limit of the fund. Upon

resuming duties, the principal cashier
shall return the cash receipt to the
alternate after obtaining paid receipts,

subvouchers, and residual cash. In the
absence of the principal cashier for more

than 15 working days or for a period of
time that will require submission of a
reimbursable voucher before the

principal's return, transfer of funds
from the principal to the alternate
cashier shall be accomplished as

prescribed by Financial Management Manual
9650.

18-13.404 Conditions for use.

(a) Imprest Funds may be used to make
local cash payments of $300 or less for
transactions involving --

NASA FAR SUPPLEMENT 18-13.404
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SMALL PURCHASE AND OTHER

SIMPLIFIED PURCHASE PROCEDURES

(1) Small purchases and nonpersonal
services which are readily available for
delivery and do not require technical
specifications or technical inspection
and where direct cash payment will be
advantageous to the government;

(2) Travel advances and vouchered
reimbursements for travel expenses (not
to exceed $500 for any one transaction);

(4) Postage stamps, parcel post,
c.o.d, postal charges, and local

drayage;
(5) Reimbursement for the cost of

official local transportation and

telephone or telegraphic services; or
(6) Prepaid transportation charges

indicating f.o.b, shipping point which
do not exceed $100.

[ (b) Imprest funds shall not be used
for --

(I) Articles or services, particu-

larly repetitive items, which are
available from store stock inventories;

(2) Purchases of articles or
services in quantities or amounts covered
by mandatory sources of supply;

(3) Articles or services which are
restricted by statutory or regulatory
laws, i.e., newspapers and similar
items;

(4) Paying salaries or wages;
(5) Advances, other than those

authorized in 18'13.405(b);
(6) Cashing checks or other nego-

tiable instruments;
(7) For money orders or personal

services unless authorized by the
Director, Financial Management Division,
NASA Headquarters; or

(8) Paying for international
shipments or household goods shipments.

18-I 3.405 Procedures.

(a) Receipt of material.

(1) All material purchased through
the imprest fund shall be delivered to a

designated receiving activity. The
receiver shall examine the material to

ascertain that the quantities and items
described in the procurement request
and the supplier's sales document are

present and in satisfactory condition.
If the material is acceptable, the
receiver shall stamp the sales document
"Received and Accepted," date and sign
the document, and pass it to the imprest
fund cashier for payment. In the absence
of a supplier's sales document, a
receipted Standard Form 1165, Receipt for
Cash--Subvoucher, shall be used to record
the receipt of purchases made from the
imprest fund and shall be processed in
the same manner.

(2) When it is not practicable to
obtain delivery of material at
destination on a c.o.d, basis, advance
arrangements may be made for the material
to be picked up. The imprest fund
cashier may then advance cash to an
authorized individual to pick up and pay
for the material. Necessary
certifications of receipt and acceptance
of material shall be obtained on one of

the documents as indicated in subpara-
graph (1) above. Receipt for cash payment
(see paragraph (c) below) shall be made
on the same document, which will serve as
the imprest fund receipt.

(3) When prior arrangements for
picking up material are not practicable,
the imprest fund cashier may advance cash
to an authorized individual to make a

proposed purchase.

(b) Advance of funds. Individuals re-
ceiving a cash advance from the imprest

fund cashier shall be required to sign
the "Interim Receipt for Cash" portion
of Standard Form 1165. After purchase has
been made, the individual will return any
unused cash to the imprest fund cashier
with the necessary certifications of
receipt, acceptance, and cash payment, at
which time the imprest fund cashier shall
void the interim receipt for cash. Cash

advanced should generally be accounted
for daily, but may be advanced for a

18-13.405 CFR TITLE 48 CHAPTER 18
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IMPREST FUND

period not to exceed five consecutive

work days.

(c) Certification of cash payment.

(1) The original receipt document
(or a copy tendered as the original)
presented to the imprest fund cashier for
payment shall be stamped with a
certification containing --

(i) A statement that cash

payment was received in full;
(ii) The amount paid;
(iii) The date of payment; and

(iv) The signature and title
of the supplier or agent receiving the
payment.

(2) Alterations or corrections to
documents tendered for payment shall be
initialled by the person making the

change. Changes in the amount paid shall
be initialled by the individual receiving

payment.

(d) Responsibilities of imprest fund
cashier. Pending receipt of material, the
imprest fund cashier shall keep a file of
procurement requests covering imprest
fund purchases. Before payment or
acceptance of the document tendered for
settlement of an advance, the cashier

shall verify the necessary certification
of receipt and the supplier's billed
price or the price paid. If the
supplier's receipt for cash payment is
not obtained for a purchase of $15.00 or
less, the person making the purchase
shall complete and sign the cash receipt
document indicating receipt of funds from
the imprest fund.

(e) Payments.

(1) Co.d. Upon presentation of an
authorized document with the necessary
certification of receipt for supplies or

services, the imprest fund cashier or
other authorized individual shall pay the

supplier or agent and obtain the
certification of cash payment as required

by paragraph (c) above.

(2) Receipt from common carrier or
post office. When c.o.d, shipments are
received or picked up from a common
carrier or post office, the certification

of cash payment may be accomplished on a
list of the packages provided by the post
office or common carrier. Such receipt

shall be supported by copies of the
applicable sales document, if available.

(3) Periodic payments. When use of
a blanket purchase agreement is not
suitable and it is administratively
convenient and agreeable to the supplier,
periodic payments from the imprest fund

may be made for supplies delivered on a
repetitive basis, provided that the
accumulated amount of the deliveries for
the specified period does not exceed the
dollar limitation imposed on the imprest
fund method by 18-13.404.

(4) Failure to ship c.o.d. When
material is ordered c.o.d., but is
shipped by the supplier subject to

payment by check, Standard Form 1034,
Public Voucher for Purchases and Services
Other than Personal, may be used to make

payment. Under these circumstances, the
receiver shall prepare the necessary
certification of receipt and shall
forward the receipted document through
the imprest fund cashier for (i)
attachment of the supporting documents

authorizing the shipment and (ii)
submission to the disbursing officer for

payment.

(f) Reimbursement of imprest funds.

(1) The imprest fund shall be
reimbursed in accordance with Financial

Management Manual 9650.
(2) When a supplier refunds cash

before submission of the Standard Form

1129, Reimbursement Voucher, covering
the payment, the imprest fund cashier
shall accept the refund, return it to the
imprest fund, and enter the amount on the
original of the supplier's receipt. When
refund is made after submission of the

applicable Standard Form 1129, the

imprest fund cashier shall enter the

NASA FAR SUPPLEMENT 18-13.405
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SMALL PURCHASE AND OTHER
SIMPLIFIED PURCHASE PROCEDURES

amount on the retained copy of the
reimbursement voucher and promptly (i)
submit the refund directly to the
disbursing officer or (ii) deposit it
directly on Standard Form 209,
Certificate of Deposit.

(g) Accounting. Recordkeeping shall be
based on simplified memorandum records to
permit frequent reconciliation of funds
and should show (1) the amount of cash
received, (2) the amount paid out, and
(3) the balance on hand at the close of
each day. It is permissible to group
numerous small payments by numbering
payment documents and affixing to them an
adding-machine tape showing the total

applying to each grouping of payment
documents.

(h) Audits. The Financial Management
Officer of each NASA installation having
an lmprest Fund will perform an annual
audit of the advances and disbursements
made from the fund. Documentation

covering the annual audit is retained for
review by the Office of Inspector General
and personnel of the Financial Management
Division, NASA Headquarters. The Office
of Inspector General, NASA Headquarters,
will conduct an audit of each Imprest
Fund not less than once every 3 years.
More frequent audits may be made where,
on the basis of past findings, the audits
have disclosed procedural deficiencies.

18-13.405 CFR TITLE 48 CHAPTER 18
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SUBPART 18-13.5
PURCHASE ORDERS

18-13.505 Purchase order and related
forms.

18-13.502 Unprieed purchase orders.

(a) NASA contracting officers shall
ensure that suppliers receiving unpriced
purchase orders are carefully selected.

(b) Orders shall not contain
estimated target unit price.

an

(c) Suitable local records and controls
of outstanding unpriced purchase orders
shall be maintained to ensure regular

follow-up with suppliers until the order
is priced. These records should include

any information available to support the
fairness and reasonableness of the

proposed monetary limitation.

18-13.505-2 Agency order forms in lieu
of Optional Forms 347 and 348.

Optional Forms 347 and 348 or
Installation-prescribed forms may be
used.

1g-13.505-3 Standard Form 44, Purchase
Order-Invoice-Voucher.

The $2,500 ceiling for use of the
Standard Form 44 at FAR 13.505-3 is

raised to $10,000 for purchases of
aviation fuel and oil only.

NASA FAR SUPPLEMENT 18-13.505-3
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SUBPART 18-13.70

PROCUREMENT REQUEST
OVERLAY METHOD

18-13.7001 General.

This method is an acceptable adjunct to
other simplified purchase procedures and

may be used in placing oral orders when
use of a BPA is too cumbersome or no BPA
exists. Each transaction is recorded on
a small form that attaches to, becomes a

part of, and overlays a portion of the
procurement request. Suppliers' delivery
tickets are used as additional supporting
documentation. Use of this method
eliminates the administrative

requirements for preparing and mailing
individual purchase orders. This method
may be used when suppliers (a) are
willing to accept oral orders and (b)
can be reasonably relied upon to fill
them in accordance with the terms of the
oral transaction.

18-13.7002 Limitations on use.

This method shall not be used if --

(a) The requirements of more than one
procurement request are to be combined in
a transaction;

(b) More than one delivery will be
required (unless the requirements of a
single procurement request are to be
divided among several suppliers and only
one delivery per supplier is required);

(c) An installation-prescribed form or
Optional Form 347 has been utilized;

(d) It is necessary or desirable to
incorporate specifications or other terms
and conditions in a written purchase
order;

(e) GSA Federal Supply Schedules are to
be used;

(f) Purchases are to be made from or
through other Government agencies; or

(g) The amount of the purchase is over
$2,500 (unless the purchase is made under

a BPA).

18-13.7003 Procedures.

(a) After competitive selection of the
source (see FAR 13.106), the order may be
placed by telephone. Particular care
shall be taken to ensure that the I

supplier agrees to accept the order
without written confirmation and that the

order number, item descriptions,
quantities, prices, and other terms and
conditions are clearly understood. If the
amount of the purchase does not exceed
$300, the supplier should be encouraged
to deliver c.o.d. (see FAR 13.404).

(b) The supplier shall be given all

pertinent and specific instructions at
the time of placing the order, including
the installation's methods of handling

charge purchases to be billed within a
period of one month or less.

(c) Upon placing the order, the
contracting officer shall (1) ensure that
a preprinted overlay form is affixed to
the procurement request and, if neces-
sary, after the overlay is filled in (2)
adjust the estimated unit and total cost
figures of the procurement request to
reflect the actual purchase price. This

shall be done by lining through the
original procurement request figures so
that they remain legible. Any other
changes in the original information of
the procurement request to make it
conform to the facts of the purchase
shall be made in like manner. The

preprinted overlay form shall contain at
least the following information:

NASA FAR SUPPLEMENT 18-13.7003
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SMALL PURCHASE AND OTHER
SIMPLIFIED PURCHASE PROCEDURES

Order No.

Supplier (Name)
(Address, City)
(State, Zip)
Discount Terms

Delivery Date
Buyer

F.o.b. Destination
Procurement
Placement
Code

Action: procurement request line items
(), (), (etc.) complete*
Total procurement request action:
partial,* complete*
Payment: cash,* charge*

(Contracting Officer Signature)

Date Signed

(*Circle as appropriate)

(d) The contracting officer shall sign
and date the completed overlay form on
the procurement request.

(e) The procurement request with overlay
shall be reproduced and distributed
internally in accordance with the
installation's local instructions to
provide copies to the offices or

activities responsible for receiving and
accepting the merchandise, making cash
payment, or processing charge purchases.

(f) In accordance with local

instructions, copies of the supplier's
delivery ticket received with the
merchandise shall be distributed to

establish receipt and acceptance of
merchandise and serve as a basis for cash
payment or obligation of funds and

subsequent payment of charge
purchases.

18-13.7003 CFR TITLE 48 CHAPTER 18
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SUBPART 18-13.71
CREDIT CARDS

18-13.7101 Scope of subpart.

This subpart authorizes the use of the U.S.
Government Credit Card. (See 18-70.4 for
NASA procedures under the NASA Credit
Card System.)

18-13.7102 Applicability.

This subpart applies to installations that
have elected to participate in the credit
card program by issuing a delivery order
under the contract for Governmentwide

Commercial Credit Card Service awarded

by the General Services Administration,
Federal Supply Service.

(b) Single purchase limits. The authority
delegated to a cardholder shall not exceed
the small purchase limit in FAR 13.000.

This authority is the limit for a single
purchase, which may include multiple items
as part of the same transaction.

(c) Limitation on designations.
Cardholders with authority for purchases
above $2,500 shall be warranted contracting
officers appointed under 18-1.6.

(d) Training.

(1) Cardholders with purchase
authority not exceeding $2,500 shall have
completed 4 hours of training as determined
by the cognizant procurement officer.

(2) Cardholders with purchase
authority over $2,500, but not exceeding
$25,000, shall have completed the formal
training required by 18-1.603-2(e)(l)(iii)(A).

18-13.7103 Limitations.

To use the GSA schedule contract, an
installation must take the following actions
before issuing a delivery order:

(a) Designate cardholders, approving
officials, a Contracting Officer's Technical
Representative (COTR), an Administrative
Office Contact, and a Financial
Management Office Contact.

(b) Establish procedures for covering the
contractor's administrative fee.

18-13.7104 Cardholders.

(a) Designation. The Procurement Officer
shall determine the number of cardholders
to be authorized at the installation and

shall designate individual cardholders
based on installation nomination

procedures. The Procurement Officer shall

issue a delegation of authority to each
cardholder specifying the authority being
delegated and any limitation on the
authority.

(e) Review. The Procurement Officer
shall establish a system for periodic review
of the credit card transaction process,
including a review of a sample of
purchases, to ensure that proper purchasing
procedures are being followed and that
internal controls to avoid fraud, waste, and
abuse are effective.

18-13.7105 Approving officials.

Unless installation procedures otherwise
provide for their designation, the
Procurement Officer shall designate
approving officials. The approving official
should be the cardholder's supervisor or a
higher level individual. Acardholder may
not be an approving official for purchases
made by the cardholder or the cardholder's
supervisor.

18-13.7106 COTR.

The Procurement Officer shall appoint a
COTR and notify GSA of the appointment.

NASA FAR SUPPLEMENT 18-13.7106
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18-13.7107 Administrative office contact.

The Procurement Officer shall appoint an
installation Administrative Office Contact

(who may be the COTR).

18-13.7107 CFR TITLE 48 CHAPTER 18
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PART 18-14

SEALED BIDDING

SUBPART 18-14.2

SOLICITATION OF BIDS

18-14.201 Preparation of invitations for
bids.

18-14.201-2 Part I--The schedule.

The contracting officer shall include in this
section of the Schedule the data specified --

(a) In FAR 14.201-2;

(b) Elsewhere in the FAR; and

(c) Elsewhere in this Regulation.

18-14.201-5 Part IV--Representations and
instructions.

Section M--Evaluation factors for award.

(a) If award is to be made in the aggregate

(all-or-none basis), the contracting officer
shall so state.

(b) If award is to be made by specified

groups of items, the contracting officer
shall so state.

(c) If bidders are required to have special

technical qualifications because of the

complexity of the equipment being
purchased or for some other reason, the

contracting officer shall state those

qualifications.

18-14.201-6 Solicitation provisions.

18-14.201-670 NASA solicitation provi-

sions.

(a) The contracting officer shall insert the

provision at 18-52.214-70, Caution to

Offerors Furnishing Descriptive Literature,
in invitations for bids. See FAR 52.214-21,

Descriptive Literature.

(b) The contracting officer shall insert the

provision at 18-52.214-71, Grouping for

Aggregate Award, in invitations for bid,

except for construction, and in competitive

requests for proposals when conditions of

inspection, instal- lation, performance, or
location are impracticable under multiple

awards for certain items or groupings of

certain items. See 18-14.201-5(a) and (b)
and FAR 52.214-10 and 52.215-16. Insert

the item numbers and/or descriptions appli-

cable for the particular procurement.

(c) The contracting officer shall insert the

provision at 18-52.214-72, Full Quantities,
in invitations for bid, except for

construction, and competitive requests for

proposals when it is in the Government's
best interest not to make award for less

than the full quantities solicited. See FAR
52.214-10 and 52.215- 16.

(d) For conducting pre-bid conferences,
see 18-15.407-70(f).

18-14.201-70 Solicitation cover page.

The contracting officer may include a cover

page on solicitations if it conforms to the

policies stated in section 18-15.406-71.

18-14.202 General rules for solicitation of

bids.

18-14.202-7 Facsimile bids.

Before issuance of the solicitation, NASA

procurement officers may, by written

determination and without power of

redelegation, authorize the use of facsimile
bids for individual procurements.

NASA FAR SUPPLEMENT 18-14.202-7
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SUBPART 18-14.3
SUBMISSION OF BIDS

15-14.302 Bid submission.

In accordance with FAR 14.302(b), NASA
has elected not to consider telegraphic
bids communicated by telephone. When
telegraphic bids are authorized, the

telegram must be delivered in writing.

NASA FAR SUPPI,EMENT 18-14.302
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SUBPART 18-14.4
OPENING OF BIDS AND
AWARD OF CONTRACT

18-14.404 Rejection of bids.

18-14.404-1 Cancellation of invitations

after opening.

18-14.404-170 Delegation of authority.

(a) The authority to make the
determination at FAR 14.404-1(c) to cancel
the invitation and reject all bids is

delegated to the contracting officer, except
as provided in paragraph (b)(2) of this
section.

(b) A determination under FAR 14.404-
1(c)(6), (7), or (8) that includes an
authorization to complete the acquisition
through negotiation (see FAR 14.404-
l(e)(1)) shall be approved by--

(1) The contracting officer, if the
solicitation is to be cancelled because no

responsive bid has been received from a
responsible bidder; or

(2) The procurement officer, if the
solicitation is to be cancelled because (i) all
otherwise acceptable bids received are at
unreasonable prices, (ii) only one bid is
received and the contracting officer cannot
determine the reasonableness of the bid

price, or (iii) the bids were not
independently arrived at in open
competition, were collusive, or were
submitted in bad faith. The procurement
officer shall obtain the advice of the Chief

Counsel before making this determination.

18-14.406 Mistakes in bids.

18-14.406-3 Other mistakes disclosed

before award.

(a) Under the authority delegated by the
Administrator in NMI 5101.8, Delegation of

Authority - To Take Actions in I
Procurement and Related Matters, the I
Associate Administrator for Procurement is

authorized to permit the correction of bids
under (FAR) 48 CFR 14.406-3(a) and (b) i
and the award of a contract under (FAR) 48 ICFR 14.406-3(d) (see (FAR) 48 CFR 14.406-
3(e)). The Associate Administrator for
Procurement has authorized procurement

officers to permit withdrawal of bids when I
the conditions in (FAR) 48 CFR 14.406-3(c) I
are met.

(b) When a contractor requests correction
of a bid under FAR 14.406-3(a) and it is
determined that a mistake has been made
but correction is denied and, as an

alternative, the contractor requests award
under its bid as submitted, the contracting
officer shall refer the file to the Associate
Administrator for Procurement for
determination.

(c) Any doubtful case under FAR 14.406-3
should be forwarded to the Associate
Administrator for Procurement.

18-14.406-4 Mistakes after award.

Any determination authorized by FAR
14.406-4(b) and (c) shall be made by thc
contracting officer after obtaining
concurrence from the installation's Office
of Chief Counsel in accordance with FAR

14.406-4(d).
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18-14.407 Award.

18-14.407-1 General.

(a) In sealed bidding, a notice of award as
a specific document is used when the
contracting officer needs to inform a
responsible bidder that its offer was

determined to be the most advantageous to
the Government (considering only price and
price-related factors), but that the formal
award will be made upon satisfaction of
specified pre-performance conditions. See
FAR 14.407-1 (c)(2).

(b) The notice of award in sealed bidding
is not a contractual instrument. It does not

authorize the successful bidder to perform
and, in itself, does not obligate the
Government to award a contractual

document. Its limited purpose is to provide:
evidence of the Government's selection of
the successful bidder; instruction to that
bidder to satisfy specified pre-performance
conditions; and a statement that the
Government intends to award the contract

to the successful bidder upon satisfaction of
these conditions if a contract is awarded as
a result of the invitation for bids.

(c) Use of a notice of award in sealed

bidding is optional. The contracting officer
may issue the award document itself
without first issuing a notice of award.
However, there are instances when a notice
of award should be considered for use in
sealed bidding, for example, in construction

contracts where performance or payment
bonds are required. In such cases, the most

cost effective technique is to require only
the successful bidder to provide the
necessary bonds. The notice of award

advises the successful bidder to provide the
bonds, and it also serves as formal evidence

from the Government of the impending
award if such evidence is required to secure
the bonds.

(d) The notice of award in sealed bidding
shall not be issued unless bids have been

evaluated and a selection made, and a

definitive contract document is ready for
execution upon satisfaction of the
conditions specified in the notice. Upon
satisfaction of these conditions, the
approved and executed contract instrument
shall be provided to the successful bidder.

(e) Since the notice of award is not a

contractual document authorizing
performance, the period of performance of
the resultant contract shall not be based on
the date of issuance or receipt of the notice
of award. The period of performance
specified in the contract shall be based on
some other reference point, such as the date
the contract is provided to the successful

bidder, a mutually agreeable effective date,
a reasonable date certain, or a later
authorization to proceed date.

(f) The notice of award in sealed bidding
can be issued by any formal written means
such as a letter, telegram or electronic
means. The notice should be substantially
the same as the following format and shall
include language advising the successful

bidder that the notice is not a contract, does
not obligate the Government to award a
contract, and does not authorize the
successful bidder to proceed or incur costs
in contract performance.

FORMAT

SUBJECT: NOTICE OF AWARD
INVITATION FOR BIDS

(1FB) a

This notice is to advise you that
your bid (b__.b..)in response to the
subject IFB has been determined

to be the most advantageous to
the Government (considering
only price and price-related
factors). It is the Government's
intention to award you a contract
in the amount of (c_...__) for this
effort pending satisfaction of the
following pre-performance
conditions:

(d_)

18-14.407 CFR TITLE 48 CHAPTER 18
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Evidence (__¢___).of satisfaction of
these conditions must be provided
to the contracting officer by (f.._f_).
In the event these conditions are

not satisfied by this date, the
Government reserves the right to
award the contract to the bidder
who submitted the next most

advantageous bid.

Please note that this notice of
award is not a contractual
document. It does not obligate the

Government to award you, or any
other bidder, a contract relative to
the subject IFB, and it does not
authorize you to proceed with
contract performance or incur
costs pursuant to such

performance. Any costs incurred
for contract performance prior to

your receipt of a fully executed
contract document are at your own
risk and are not recoverable under

any Government contract should
the Government fail, for whatever
reason, to award you a contract in
response to the subject IFB.

If a contract is awarded after

evidence of satisfaction of the pre-
performance conditions listed
above is provided to the
contracting officer by the
specified due date, the date of
commencement of work will be

provided with the formal award.
This date will be based on (_g__).

NOTES--The contracting officer
shall insert, where shown, the
following information:

(a) Identification of thelFBby
number and title.

(b) Identification of the con-
tractor's bid.

(c) The award price.

(d) The ore-performance con-
ditions (e.g., any required
payment and performance
bonds).

(e) The evidence required to sat-
isfy the pre-performance
conditions (e.g., the actual

payment and performance
bonds).

(f) The date by which the evi-
dence must be provided to the

contracting officer.

(g) Identification of the date for
commencement of performance.
The period of performance of
the contract shall not be based on
the date of issuance or receipt of
the notice of award. It shall be
based on the date the contract is

provided to the successful
bidder, a mutually agreeable
effective date, a reasonable date
certain, or a later authorization
to proceed date.
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PART 18-15

CONTRACTING BY NEGOTIATION

SUBPART 18-15.1

GENERAL REQUIREMENTS
FOR NEGOTIATION

18-15.102 General.

Procurement personnel, as well as others

concerned, shall ensure that contract
negotiations are completed expeditiously.
All details of the negotiation must be

completed before the contract is awarded,
including, to the extent applicable --

(a) Arrangements regarding Government-
furnished property, including the
con tractor's responsibility for

controlling, maintaining, and accounting
for it;

(b) Determination that the prospective
contractor is responsible, including

completion of preaward surveys when
required;

(c) Arrangements with other Government
agencies for using facilities under their
control;

(d) Verification that any required
security clearance has been obtained;
and

(e) Establishment of the requirement for
the contractor to furnish data, both for
technical evaluation and for competitive

reprocurement when follow-on procurement
is probable, if the appropriate technical
office has requested such data.

18-15.170 Factors in negotiation.

During negotiations, contracting officers
and their negotiators shall give due
attention to the following factors listed

in (a) through (h) and any other
appropriate factors:

(a) Comparison of --

(1) The business reputations,
capabilities, and responsibilities of the

offerors;
(2) Prices quoted by each with

other prices for the same or similar
supplies or services, with due regard to
production costs, including extra-pay
shift, multi-shift, and overtime costs,
and any other factors relating to price,
such as profits, transportation costs,
and cash discounts.

(b) Consideration of --

(1) The quality of the supplies or
services offered or the quantity of the

same or similar supplies or services
previously furnished, with particular
regard to the satisfaction of technical

requirements;
(2) Delivery requirements;
(3) Cost sharing, if required (see

18-16.303);
(4) The size of the business

concern;
(5) Whether the offeror requires

expansion or conversion of plant

facilities;
(6) Whether the offeror is in a

labor surplus area;
(7) Whether the offeror will have

an adequate supply of qualified labor;
(8) The extent of subcontracting;
(9) The offeror's existing and

potential workload;
(10) The possibility of broadening

the industrial base by developing
additional suppliers;

(11) Whether the offeror requires
Government-furnished property, machine

tools, or facilities, or Government-
operated test facilities; and

(12) The rules for avoiding of
organizational conflicts of interest (see
FAR Subpart 9.5).

NASA FAR SUPPLEMENT 18-15.170
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(c) Discriminating use of price and cost
analyses.

(d) Investigation of price aspects of
any important subcontract.

(e) Individual bargaining, by mail or by
conference.

(f) Effective utilization of the most
desirable type of contract.

(g) Advantages or disadvantages to the
Government that might result from making
multiple awards (see FAR 15.605(f).

(h) Royalties the Government will be
required to pay under patent license
agreements.

18-15.170 CFR TITLE 48 CHAPTER 18
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SUBPART 18-15.4
SOLICITATION AND RECEIPT

OF PROPOSALS

AND QUOTATIONS

18-15.402 General.

Before issuance of the solicitation, NASA

procurement officers may, by written
determination and without power of

redelegation, authorize the use of
facsimile proposals for individual

procurements.

18-15.405 Solicitations for information

or planning purposes.

18-15.405-1 General.

(a) Solicitations for information or
planning purposes are particularly useful
when a procurement can be properly
negotiated only after potential offerors
have had an opportunity to become
familiar with a large quantity of
data, or when it would be desirable to
have industry participation in formu-

lating and reviewing complex specifica-
tions or requirements. Solicitations for
information or planning purposes can
have desirable benefits. They can
promote competition and help ensure
the reasonableness and feasibility of the
requirement. Potential sources can be
apprised of NASA requirements in a
particular field and invited to submit
data for consideration early in the

acquisition process without undue
expenditure of time, effort, and money.

(b) Solicitations for information or
planning purposes may not be used as a
means for prequalifying offerors.
While, under some circumstances, their
use may lengthen the acquisition cycle,

it may shorten the time required for
submitting proposals when a large
quantity of data must be analyzed by

industry before proposals can be
submitted.

18-15.405-70 Application.

(a) Solicitations for information or
planning purposes should be utilized when
appropriate; e.g., in major systems
acquisitions or other complex projects
for which feasibility or technology
studies are being conducted (either in-

house or by contract) that may have
relevance to later competitions. The

results of such studies may be made
available to industry as soon as they are
known or periodically.

(b) Requirements for automatic data
processing equipment or support services
to perform specified operations or
achieve certain results may be suitable
for advance review and comment by the
private sector when diverse approaches to
accomplishing mission objectives may be
feasible. The material made available in

advance may vary from a comprehensive
draft of a proposed requirement to a
partial draft; e.g., statement of work

and/or specifications or reports.

18-15.405-71 Procedure.

(a) In making advance information
available to industry, sufficient time
should be allowed to permit potential
sources an opportunity, commensurate with
the task, to prepare and submit a
response to the solicitation for
information or planning purposes.
Invitations for bids and requests for
proposals may not be used for these
purposes. Solicitations for information

or planning purposes may be issued only
with the procurement officer's prior
approval (see FAR 15.405-1).

(b) The provision at FAR 52.215-3 does
not prohibit the allowance, under FAR
31.205-18, of the cost of preparing a
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response to the solicitation. Solicitations
for information or planning purposes shall
at least (I) request an expression of interest
in the contemplated requirement and (2)
designate a time and place for submitting
responses. Each solicitation shall define, as
explicitly as possible, the information the
Government desires and indicate whether it

is contemplated that the solicitation will be
followed by a conference. After approval
by the procurement officer, the solicitation
shall be forwarded to potential sources and
synopsized according to FAR Subpart 5.2.

(c) Each source responding to the
solicitation shall be advised of the details
of any pending conference. The
conference, when provided for, shall be
conducted by procurement personnel and
should be attended by technical, legal, and
other personnel as appropriate. Care must
be taken not to prejudice any future
competition. All sources shall be furnished
identical information in connection with

the proposed requirement. Care shall be
taken to safeguard any information
received in confidence.

18-15.405-72 Special considerations.

The procedure in 18-15.405-71 does not
constitute procurement in the usual sense,
where the Government is fully aware of its
requirements and has incorporated them in
a formal solicitation or firms are invited to

make known their interest in a procurement
by responding to a presolicitation notice.
Under the solicitation for information or

planning purposes procedure, interested
firms may suggest changes in a proposed
specification or statement of work; propose
alternatives in concept, method, design,

system integration, and the like that might
result in lower costs without sacrificing
performance; or recommend changes in
other requirements regarding the product or
service involved. Care should be exercised

in this connection to avoid potential
conflict of interest situations. (See FAR
Subpart 9.5.)

18-15.406 Preparing requests for proposals
(RFP's) and requests for quotations
(RFQ's).

(a) Requests for proposals (RFP's),
including amendments to them, shall be
prepared by the contracting office, with
assistance from technical or other offices as

required, and be issued by the contracting
officer or an authorized representative.
The RFP has a twofold purpose: (l) to
convey to prospective offerors the
information they need to prepare a proposal
properly, and (2) to solicit the information
that procurement and technical personnel
need to appraise proposals.

(b) RFP's shall specify a date for their
submission. Any extension of time granted
to one prospective offeror shall be granted
uniformly to all. Any RFP shall be issued
simultaneously to all prospective offers; no
prospective offeror shall be given an
advantage. When advisable, particularly in
the case of research and development,
proposals shall be requested in two parts: (1)
an unpriced technical proposal, and (2) a
cost proposal cross-referenced to the
technical proposal (see 18-15.406-70).

(c) Technical and contracting personnel
will mutually agree on page limitations for
their respective portions of an RFP. Unless
approved in writing by the Procurement
Officer, the page limitation for the
contracting portion of an RFP (all sections
except Section C, Description/specifica-
tions/work statement) shall not exceed 150
pages, and the page limitation for the
technical portion (Section C) shall not
exceed 200 pages. Attachments to the RFP
count as part of the section to which they
relate. In determining page counts, a page
is defined as one side of a sheet, 8 1/2" x
ll", with at least one inch margins on all
sides, using not smaller than 12 characters
per inch or equivalent type. Foldouts count
as an equivalent number of 8 1/2" x l l"
pages. The metric standard format most
closely approximating the described
standard 8 1/2" x 11" size may also be used.

18-15.405-72 CFR TITLE 48 CHAPTER 18



NFSD 89-14 (March 31, 1994) 15-4:2.1

(d) Page limitations shall also be
established for proposals submit;ed in

competitive procurements. Accordingly,
technical and contracting personnel will
mutually agree on page limitations for each

portion of the proposal. Unless a different
limitation is approved in writing by the
Procurement Officer, the total initial

proposal, excluding title pages, tables of
content, and cost/price information, shall
not exceed 500 pages using the page
definition of 18-15.406(c). Firm page
limitations shall also be established for Best
and Final Offers (BAFOs), if requested.

The appropriate BAFO page limitations
should be determined by considering the
complexity of the procurement and the
extent of any written or oral discussions.
The same BAFO page limitations shall
apply to all offerors. Pages submitted in
excess of the specified limitations for the
initial proposal and BAFO will not be
evaluated by the Government and will be
returned to the offeror.

18-15.406-2 Part l-TheSchedule.

Section C, Description/specifications/work
statement.

(a) In source evaluation board
procurements, when detailed program or
project support plans will be required as
part of the offeror's proposal, but will not
be important discriminators in the
evaluation process and cover only technical
or management support to the primary
product or service being offered, describe
the requirements for those plans in separate
appendices to the statement of work (see 18-
15.406-70(a)(7)).

(b) In solicitations forcost-reimbursement
support services contracts requiring price
quotations, include available data regarding
the quantity and quality of supplies and
services required, set forth in terms of work

(The next page is 15-4:3.)
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hours of identifiable categories of labor,
including experience and related
qualifications, and in terms of quan,ities of
supplies, all exclusive of costs (see 18-
15.406-70(b)(8)).

18-15.406-4 Part IIl--List of documents,

exhibits, and other attachments.

Section J, List of attachments. List here all
of the documents, exhibits, and other

attachments making up the solicitation
package; give form number, name, date, and
number of pages for each document; give
type and identifier (for example, "Exhibit
A"), name, and number of pages for each
exhibit, appendix, or other attachment (for
example: work frequency schedules, work
breakdown structures, work statements,
specifications, special requirements, or
other documents too lengthy to be
conveniently written into the solicitation
proper).

18-15.406-5 Part IV--Representations and
instructions.

(a) Section K, Representations, certifi-
cations, and other statements of offerors or
quoters. See 18-45.104(b).

(b) Section L, Instructions, conditions, and
notices to offerors or quoters.

(1) State if the selected contractor will
require access to classified information (see
NHB 1620.3, NASA Security Handbook).

(2) Indicate the method and format of
price quotation desired (fixed-price or cost-
reimbursement, if known at the time),

including a reference to the necessity for
cost or price breakdown.

(3) Describe the information required
to support proposed prices; e.g., subcontract
structure, purchasing system, royalty, and
cost or price information (see FAR Subparts
15.7 and 15.8, and FAR Part 44).

(4) Include instructions for disposing
of drawings and specifications supplied
with the solicitation.

(5) Include a statement of infor-
mation required to facilitate evaluation of

technical and financial capabilities and a

statement covering special technical
capabilities any contractors must possess.

(6) Include an instruction reflecting
desirability of a separation between the
offeror's business management proposal
and technical proposal. For evaluation
purposes, separate proposals, if time
permits, should be received; therefore the
format should be flexible enough to permit

separate requirements (see 18-15.406-70).
(7) State that the solicitation does not

commit the Government to pay any cost
incurred in submitting the offer or in
making necessary studies or designs for its
preparation, nor to contract for services or
supplies.

(8) Include a statement that
"PROPOSALS MUST SET FORTH

FULL, ACCURATE, AND COMPLETE
INFORMATION AS REQUIRED BY
THE SOLICITATION (INCLUDING
ATTACHMENTS). THE PENALTY FOR
MAKING FALSE STATEMENTS IN
PROPOSALS IS PRESCRIBED IN 18 U.S.C.
1001."

(9) Consider including an instruction
(see 18-46.470) requiring contractors to
submit a quality and productivity
improvement (Q/PI) plan to be evaluated
under the Other Considerations evaluation

factor, unless:
(i) In the judgment of the

contracting officer and the program
manager, a Q/PI plan would not be
meaningful or appropriate; or

(ii) The estimated cost of the
contract will be less than $2.5 million

annually.

18-15.406-70 Instructions for technical

proposal and business management proposal
submission.

When it is contemplated that the contract
will exceed $1,000,000 (or, if appropriate,
lesser amounts), the solicitation should
require submission of the information in
paragraphs (a) and (b) of this section, if

applicable, in addition to any other
information specified elsewhere in this
section 18-15.406.

NASA FAR SUPPLEMENT
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(a) Technical proposal. Proposals should
include the following:

(1) The method by which the offeror
proposes to solve the technical problems of
the project, other than information to be
furnished elsewhere as a part of program or
project support plan summaries (see
paragraph (7) of this section).

(2) Any specific exceptions to
proposed technical requirements.

(3) A statement of background
experience in fields relating to the

procurement.
(4) Names and resumes of experience

of key technical personnel who will be
employed on the project and the extent to
which each will participate, together with

an organization chart of the segment of the
offeror's organization that will be directly
assigned to the project, listing names and
job categories.

(5) Description and location of the
company-owned research, test, and
production equipment and facilities
available for use on the project,
accompanied by a separate list of any
additional facilities or equipment required
in the performance of the work, and a
separate list of existing Government
facilities available to the contractor and

required for use on the project.
(6) Hourly time estimates (without

pricing information) by labor class for each
phase or segment of the project, the extent
to which these estimates are based on the

use of employees presently on the offeror's
payrolls who will be available for the work
as required, and an indication of the
number and types of personnel necessary to
be hired and arrangements made to obtain
them.

(7) For procurements described in
18-15.406-2(a)--

(i) As part of the original
proposal, estimates of the cost and work

force to perform major tasks under each
requirement separately identified, and a

summary of the major task elements to
perform each requirement; and

(ii) A statement by each offeror

that it is understood that, if selected for

negotiations, the offeror will ultimately be
required to furnish a detailed program or

project support plan that will be negotiated
into the contract prior to award.

(b) Business management proposal.
Proposals should include the following:

(1) The organization proposed for
carrying out the project, including
organization charts showing the
interrelationship of business, technical, and
subcontract management and an indication
of all levels of operation and management,
from lower levels through intermediate

management to top-level management.
(2) A summary of the experience of

all key personnel who will conduct the
managerial affairs of the project.

(3) Contractual procedures proposed
for the project to effect administrative and
engineering changes, describing any
differences from existing procedures.

(4) The extent to which the offeror
has invested corporate funds in research
and development work in the project area
or directly related areas and plans for
future expenditures for such work; and the
extent, if any, to which the offeror is

willing to participate in the cost of the
project.

(5) A statement as to--
(i) The capacity at which

company-owned research, test, and
production equipment and facilities
required to perform the work are currently
working;

(ii) The extent to which they
could handle the additional workload

imposed by this project;
(iii) The cost of any additional

facilities or equipment required to perform
the work, with information as to whether

they will be contractor-furnished or
Government-furnished; and

(iv) The value of existing
Government facilities available to the

offeror and required for use on the project,
showing the Government agencies and
facilities contracts involved.

18-15.407-70
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(6) A statementof pastperformance
and experience,including--

(i) A list of Gove.'nment
contractsin excessof $1,000,000receivedin
the past three years or currently in
negotiation involving mainly researchand
developmentwork, showing eachcontract
number,theGovernmentagencyplacingthe
contract, the type of contract, and a brief
description of the work;

(ii) F o r e a c h c o s t -
reimbursementcontract listed pursuant to
paragraph (i) of this section, a list of
amounts of cost overruns or underruns,
reasonsfor them, and percentageof fixed
fee;

(iii) For each contract listed
pursuant to paragraph(i) of this section,a
record of contract completion as against
completiondate anticipated at the time of
entering into the contract, with
explanationsfor completiondelays;and

(iv) An identification and
explanationof any terminationsfor default
or convenience.

(7) A balancesheetfor the offeror's
last fiscal year, accompaniedby a profit
and lossstatement.

(8) A detailedcostor price proposal,
furnished asaseparate,detachableelement
of the businessmanagementproposaland
basedon the effort describedor estimated
in the solicitation. This cost or price
proposalis a requirement for the proposal
to beresponsive.If the offeror believesthe
work canbeaccomplishedmoreefficiently
withorganizationalplans,staffing, manage-
ment, or equipment differing from those
indicated in the solicitation, it may also
submitanalternative proposalsupportedby
a detailed cost or price proposal (see18-
15.406-2,Section C, (b)); this alternative
proposalmustbe in addition to, not in lieu
of, the basicproposal.

18-15.406-71 Solicitation cover page.

The contracting officer may include a cover
page on solicitations if it conforms to the
following policies:

(a) The cover should not unnecessarily

repeat or paraphrase any part of the
solicitation; rather, it should only describe
subject material, except as otherwise
provided in this section.

(b) The cover may draw the offeror's
attention to specific limitations on who may
submit offers, such as the Small Business
Set-Aside provision.

(c) The cover may include a general
reminder that representations and
certifications must be carefully read and
completed, but should not include specific
listings of individual provisions from
Section K, Representations and
Certifications.

(d) The cover may include specific listings
of clauses that are not located in Section K,
but which contain boxes or fill-ins that

must be completed as part of the offer.

(e) The cover must contain a statement
that in the event of a conflict between the

cover and the solicitation, the solicitation
takes precedence.

(f) The cover may include a very brief
description or "executive summary" of the
requirement. This summary should be no
longer than the CBD synopsis, and
preferably shorter; if the project title makes
clear what is being procured, that should be
sufficient. Generally, only major
procurements should utilize a summary.

18-15.407 Solicitation provisions.

(a) The provision at FAR 52.215-10, Late
Submissions, Modifications, and
Withdrawals of Proposals, prescribed in
FAR 15.407(c), shall not be used in
solicitations for the Small Business

Innovation Research (SBIR) program or for
broad agency announcements listed in 18-
35.016. See instead 18-15.407-70(b).

(b) The provision at FAR 52.215-12,
Restriction on Disclosure and Use of Data,
prescribed in FAR 15.407(c), shall not be
used in NASA solicitations. See instead 18-

15.407-70(a).

NASA FAR SUPPLEMENT 18-15.407
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18-15.407-70 NASA solicitation provi-
sions.

(a) The contracting officer shall insert in
RFP's and RFQ's (but not in solicitations
for information or planning purposes) the
provision at 18-52.215-72, Restriction on
Use and Disclosure of Proposal/Quotation
Information (Data). (See also 18-15.509-
70(a)).

(b) In accordance with 18-15.412, the
contracting officer shall use the provision
at 18-52.215-73, Late Submissions,
Modifications, and Withdrawals of
Proposals (AO and SBIR Programs), in lieu
of the provision at FAR 52.215-10 in
Announcements of Opportunity issued pur-
suant to Subpart 18-70.1 and in Small
Business Innovation Research (SBIR)
solicitations. This provision allows the
project office to accept late proposals or
proposal modifications and late best and
final offers if, in the selection official's
judgment, to do so is in the Government's
best interest.

(c) The contracting officer may insert a
provision substantially as stated at 18-
52.215-74, Alternate Proposals, in
competitive requests for proposals if receipt
of alternate proposals would benefit the
Government. See FAR 52.215-13(d).

(d) In accordance with 18-15.406- 5(b)(7),
the contracting officer shall insert the
provision at 18-52.215-75, Expenses Related
to Offeror Submissions, in all requests for
proposals.

(e) In accordance with 18-15.406- 5(b)(8),
the contracting officer shall insert the
provision at 18-52.215-76, False Statements,
in all requests for proposals to advise
offerors of the penalty for making false
statements in proposals.

(f) The contracting officer shall insert the
provision at 18-52.215-77, Preproposal/Pre-
bid Conference, in competitive requests for
proposals and invitations for bids where the

Government intends to conduct a
preproposal or pre-bid conference. Insert
the appropriate specific information

relating to the conference. Supplemental
information, such as an agenda summary
and whether a tour is included, may be
identified in "Other Information."

(g) The contracting officer shall insert the
provision at 18-52.215-80, Disposal of
Unsuccessful Proposals, in competitive
requests for proposals.

(h) For grouping items in the solicitation
in contemplation of an aggregate award, see
18-14.201-670(b).

(i) For requiring full quantities to be
proposed, see 18-14.201-670(c).

(j) The contracting officer shall insert the

provision at 18-52.215-81, Proposal Page
Limitations, in all competitive requests for
proposals.

(k) The contracting officer shall insert the
provision at 18-52.215-82, Offeror Oral
Presentations, in competitive requests for
proposals when the Government intends to
allow offerors to make oral presentations
prior to commencement of the
Government's formal evaluation.

18-15.412 Late proposals and modifica-
tions.

This section applies to broad agency
announcements listed in 18-35.016 and SBIR

Phase I and Phase II solicitations only. See
FAR 15.412 for policy regarding late
proposals/modifications under other
solicitations.

(a) Proposals, or modifications to them,
received from qualified firms after the

latest date specified for receipt may be
considered if a significant reduction in cost

to the Government is probable or if there
are significant technical advantages, as

compared with proposals previously
received. In such cases, the project office

18-15.407-70
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shall investigate the circumstances
surrounding the submission of the late
proposal or modification, evaluate its
content, and submit written
recommendations and findings to the
selection official or a designee as to
whether there is an advantage to the
Governmentin consideringthe proposal.

(b) The selection official or a designee
shall determine whether to consider the
proposal.

(c) Offerors may withdraw proposalsany
time before award,provided the conditions
in paragraph (b) of the provision at 18-
52.215-73,LateSubmissions,Modifications,
and Withdrawals of Proposals(AO and
SBIR Programs),are satisfied.

18-15.413 Disclosure and use of
information before award.

(a) The alternate procedures at FAR
15.413-2 shall be used for NASA

procurements in lieu of those prescribed at
FAR 15.413-1. The policies and procedures
of FAR 15.413 and NFS 18-15.413-2 shall

apply both before and after award. The
notice at FAR 15.413-2(e) shall be placed
on the cover sheet of all proposals, whether
solicited or unsolicited. (See 18-5.303-

70(a)(l)(iii) regarding release of the names
of firms submitting offers.)

(b) During evaluation proceedings,
whether or not a source evaluation board is

used, NASA personnel participating in any

way in the evaluation may not reveal any
information concerning the evaluation to

anyone not also participating, and

('/he next page is 15-4:7.)
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then only to the extent that the information

is required in connection with the
evaluation. When non-NASA personnel

participate, they shall be instructed to
observe these restrictions. (Information

shall be provided to unsuccessful offerors
in accordance with FAR 15.1003 and 18-

15.1003. See also 18-15.413-2.)

18-15.413-2 Alternate II.

(a) General. This section prescribes the

policy and procedures pertaining to the use
of individuals from outside the Government

as participants in the proposal evaluation

process. This section does not cover the use
of contractors to assist or support the

evaluation process. The references in FAR

15.413-2 to the provision at FAR 52.215-12
shall be considered to be references to the

provision at 18-52.215-72.

(b) Policy. It is NASA policy to have

proposals evaluated by the most competent
technical and management sources

available. Appropriate proposal evaluation
resources will normally be available from
within the Government. However, from

time-to-time it may be necessary to disclose

proposal information to non-Government
evaluators.

(c) Approval to release proposal outside the
Government.

(1) Except as provided in paragraph

(c)(2) of this section, only the Associate
Administrator for Procurement or a

designee, with the concurrence of the
Office of General Counsel, is authorized,

pursuant to FAR 15.413-2(f)(1), to disclose

proposal information outside the
Government.

(2) Proposal information contained
in the following classes of proposals may be

disclosed with the prior written approval of
a NASA official one level above the NASA

program official responsible for overall
conduct of the evaluation:

(i) NASA Announcements of

Opportunity proposals;

(ii) unsolicited proposals;
(iii) N A S A R e s e a r c h

Announcement proposals;

(iv) SBIR and STTR proposals;

and

(v) any proposal information
released to JPL personnel for evaluation.

(3) The written approvals required

by paragraphs (c)(l) and (2) of this section
shall be provided to the contracting officer
before the actual release of the proposal

information. As a minimum, the approval

shall:

(i) identify the precise proposal

information being released;

(ii) identify the person receiving
the proposal information and evidence of

their appointment as a special government

employee, or a statement of the applicable

exception under paragraph (d)(3) of this

section;

(iii) provide a justification of the

need for disclosure of the proposal
information to the non-Government

evaluator(s); and

(iv) provide a statement that a

signed "Agreement and Conditions for
Evaluation of Proposals (August 1993)," in

accordance with paragraph (e) of this

section, will be obtained prior to release of

the proposal to the evaluator.

(4) If JPL personnel, in evaluating

proposal information released to them by

NASA, must obtain assistance from non-

JPL, non-Government evaluators, JPL must
obtain written approval from the Associate

Administrator for Procurement, in

compliance with paragraphs (c)( 1) and (c)(3)

of this section, before releasing the

information; except that information from

the following classes of proposals may be
disclosed outside JPL with a prior written

approval, in compliance with paragraphs

(c)(2) and (c)(3) of this section:

(i) NASA Announcements of

Opportunity proposals;

(ii) unsolicited proposals;

(iii) N A S A R e s e a r c h

Announcement proposals; and

(iv) SBIR and STTR proposals.

NASA FAR SUPPLEMENT 18-15.413-2
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(d) Appointingnon-Governmentevaluators
as special Government employees.

(1) Except as provided in paragraph
(d)(3) of this section, non-Government
participants in proposal evaluation
proceedings, including employees of JPL,
shall be appointed as special Government
employees.

(2) Appointment as a Special
Government employee is a separate action
from the approval required by paragraph
(c) of this section and may be processed
concurrently. Appointment as a special
Government employee shall be made by:

(i) the NASA Headquarters
personnel office when the release of
proposal information is to be made by a
NASA Headquarters office; or

(ii) the Field Installation
personnel office when the release of
proposal information is to be made by the
Field Installation.

(3) Non-Government evaluatorsneed
not be appointed as special Government
employees when they evaluate:

(i) NASA Announcements of
Opportunity proposals;

(ii) unsolicited proposals;
(iii) N A S A R e s e a r c h

Announcement proposals; and
(iv) SBIR andSTTR proposals.

(e) Agreements. The NASA official
approving the disclosure of any proposal
information to a non-Government

evaluator, including employees of JPL,
shall, prior to such disclosure, require each
non-Government evaluator to sign the
following "Agreement and Conditions for
Evaluation of Proposals (April 1993)," and
to complete and sign a "Procurement
Integrity Certification for Procurement
Officials" (Optional Form 333), in
accordance with FAR 3.104-12.

AGREEMENT AND CONDITIONS
FOR

EVALUATION OF PROPOSALS

(AUGUST 1993)

(1) The recipient agrees to use
proposal information for NASA

evaluation purposes only. This
limitation does not apply to
information that is otherwise
available without restrictions to

the Government, another
competing contractor, or the
public.

(2) The recipient agrees that
the NASA proposal cover sheet
notice (FAR 15.413-2(e) and NFS
18-15.413(a)), and any notice that
may have been placed on the
proposal by its originator, shall
be applied to any reproduction or
abstract of any proposal
information furnished.

(3) Upon completion of the

evaluation, the recipient agrees
to return all copies of proposal
information or abstracts, if any,
to the NASA office that initially
furnished the proposal
information for evaluation.

(4) Unless authorized in
writing by the NASA official
releasing the proposal
information, the recipient agrees
not to contact either the business

entities originating the proposals
or any of their employees,
representatives, or agents
concerning any aspect of the
proposal information or extracts
covered by this agreement.

18-15.413-2 CFR TITLE 48 CHAPTER 18
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(5) The recipient agrees to
review his or her financial
interests relative to the entities

whose proposal information NASA
furnishes for evaluation. At any

time the recipient becomes aware
that he or she or a person with a
close personal relationship
(household family members,
business partners, or associates)
has or acquires a financial interest
in the entities whose proposal
information is subject to this

agreement, the recipient shall
immediately advise the NASA
official releasing the proposal
information, protect the proposal
information, and cease evaluation
activities pending a NASA
decision resolving the conflict of
interest.

(6) I understand that the term
"leave the Government" in the last

sentence of the Procurement

Integrity Certification for
Procurement Officials, Optional

Form 333, means "cease to
function as a procurement
official."

Signature:

Name typed or
printed:

Date:

lEnd of agreement]

(f) Affixing of a protection notice. The
official authorized to disclose proposal
information shall review each proposal or
the extracted item of proposal information
that is to be released and ensure that the

notice at FAR 15.413-2(e) (See 18-15.413(a))
is affixed to each proposal or the extracted
item of proposal information before it is
disclosed.

NASA FAR SUPPLEMENT 18-15.413-2
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SUBPART 18-15.5
UNSOLICITED PROPOSALS

agreement is used, the NASA Grant and
Cooperative Agreement Handbook (NHB
5800.1) applies.

1g-15.502 Policy.

NASA will foster and encourage the
submission of unsolicited proposals
relevant to agency mission requirements
by expeditious and equitable handling of
all unsolicited proposals.

18-15.503 General.

(a) Submission to other agencies or JPL.
NASA will not accept for formal
evaluation unsolicited proposals

initially submitted to another agency or
to the Jet Propulsion Laboratory (JPL)
without the offeror's express consent.
Proposals submitted to NASA shall not be
transferred to JPL for procurement
without the offeror's written

permission.

(b) Transferring proposals. When a

reviewing official determines that an
unsolicited proposal is not related to
NASA's mission or may be of interest to

agencies in addition to NASA, the
proposal control officer may identify for
the offeror other agencies whose missions

may bear a relationship to the subject
matter of the unsolicited proposal. NASA
shall not respond to an unsolicited

proposal by transferring it to another
agency for action without the
offeror's written consent.

(c) Relationship to award. All
unsolicited proposals may bc prcparcd in
a similar fashion, since NASA does not
have separate "contract proposal" and
"grant proposal" categories. An
unsolicitcd proposal may rcsult in thc
award of a contract, a grant, a
cooperative agreement, or other

agreement. If a grant or cooperative

18-15.504 Advance guidance.

18-15.504-70 Unsolicited proposal
brochure.

The Office of Procurement (Code HP) is
responsible for preparing for public use
a brochure titled "Guidance for the
Preparation and Submission of Unsolicited
Proposals," which shall be provided
without charge by procurement and other
NASA officials in response to requests
for proposal submission information. The
brochure, issued pursuant to FAR 15.504,
constitutes NASA's single, official,
general-purpose guidance document for
public use in submitting unsolicited
proposals. A deviation is required for
use of any modified or summarized version
of the brochure or for alternate means of

general dissemination of unsolicited
proposal information. The Headquarters
Office of Small and Disadvantaged

Business Utilization (Code K) is
responsible for internal distribution of
the brochure. Installations and

individuals should request bulk supplies
from that office.

18-15.505 Content of unsolicited pro-

posals.

18-15.505-70 Unsolicited renewal

proposals.

Renewal proposals, (i.e., those for the
extension or augmentation of current
contracts) are subject to the same FAR
and NFS regulations, including the
requirements of the Competition in

Contracting Act, as are proposals for new
contracts. Unsolicited renewal proposals
within the scope of an open NASA Research
Announcement (NRA) shall be evaluated in

NASA FAR SUPPLEMENT 18-15.505-70
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CONTRACTING BY NEGOTIATION

the same manner as unsolicited proposals
described in 18-15.506(b).

18-15.506 Agency procedures.

(a) NASA unsolicited-proposal
dinating offices.

coor-

(1) NASA Headquarters and each
NASA field installation shall designate
an organizational entity as its
unsolicited-proposal coordinating office
for receiving and coordinating the
handling and evaluation of unsolicited
proposals in accordance with the policies
and procedures of FAR Subpart 15.5, this
Subpart 18-15.5, and NHB 5800.1.

(2) Each installation shall estab-
lish procedures for handling proposals
initially received by other offices
within the installation. Misdirected

proposals shall be forwarded by the
coordinating office to the proper in-
stallation. Field installation coordi-

nating offices are also responsible for
providing guidance to potential offerors
regarding the appropriate NASA officials
to contact for general mission-related
inquiries or other preproposal
discussions.

(3) At Headquarters, responding to
general inquiries from academic
researchers is the responsibility of the
Headquarters coordinating office, while
handling inquiries from all other
offerors is the responsibility of the
Headquarters Acquisition Division (Code
nw).

(b) Relationship to open NRAs. An

unsolicited proposal for a new effort,
identified by an evaluating office as
being within the scope of an open NRA,
shall be evaluated as a response to that
NRA under 18-35.016-70(e), provided that
the evaluating office can either (i)
state that the proposal is not at a

competitive disadvantage or (ii) give the
offeror an opportunity to amend the
unsolicited proposal to ensure compliance
with the applicable NRA proposal
preparation instructions. If these

conditions cannot be met, the proposal
must be evaluated separately.

(c) Reconsideration. An appropriately
revised submission that is responsive to
comments contained in an initial

determination of inadequacy under FAR
15.506-1 shall be reconsidered by NASA
officials.

(d) Information requirements. Coordi-
nating offices shall keep records of
unsolicited proposals received and shall
provide prompt status information to
requestors. These records shall include,
at a minimum, the number of unsolicited

proposals received, funded, and rejected
during the fiscal year; the identity of
the offerors; and the office to which
each was referred. The numbers shall be

broken out by source (large business,
small business, university, or nonprofit
institution).

18-15.508 Prohibitions.

FAR 15.508(b) shall not apply to NASA;
see instead 18-15.508-70.

18-15.508-70 NASA prohibitions.

Information (data) in unsolicited
proposals furnished to the Government is

to be used for evaluation purposes only.
Disclosure outside the Government for

evaluation is permitted only to the
extent authorized by, and in accordance
with procedures in, FAR 15.413-2 and 18-
15.413.
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18-15.509 Limited use of data.

FAR 15.509 shall not apply to NASA. See
instead 18-15.509-70.

18-15.509-70 Limited use of proposals.

(a) The provision at 18-52.215-72,
Restriction on Use and Disclosure of

Proposal/Quotation Information (Data), is
applicable to unsolicited proposals.

(b) If an unsolicited proposal is received
with a more restrictive legend than made

applicable by paragraph (a) of this section,
the procedures of FAR 15.413-2(c) apply.

(c) Upon receipt in the coordinating
office, the Government notice in FAR
15.413-2(e) shall be placed on the cover
sheet of all unsolicited proposals.

(d) Unsolicited proposals shall be
evaluated outside the Government only to
the extent authorized by, and in accordance
with the procedures prescribed in, FAR

15.413-2(f) and 18-15.413.

(e) If a request is made under the
Freedom of Information Act for any
information contained in an unsolicited

proposal, the procedures of FAR 15.413-2(g)
apply.

18-15.570 Foreign proposals.

Unsolicited proposals from foreign sources

are subject to NMI 1362.1, Initiation and
Development of International Cooperation [
in Space and Aeronautical Programs. I
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SUBPART I 8- ! 5.6
SOURCE SELECTION

18-15.608-71 Automatic data processing

equipment.

18-15.608 Proposal evaluation.

The authority in FAR 15.608(b) to
determine in writing that rejection of
all proposals received in response to a
solicitation is in the public interest is

delegated to the contracting officer.

18-15.608-70 Technical evaluation.

(a) Technical evaluation should include
consideration of --

(1) The offeror's understanding of
the scope of the work as shown by the
scientific and technical approach

proposed;
(2) The availability and competence

of experienced engineering, scientific,
or other technical personnel;

(3) The availability of necessary
research, test, and production
facilities;

(4) Experience or pertinent novel
ideas in the specific branch of science

or technology involved;
(5) The offeror's willingness to

devote its resources to the proposed work

with appropriate diligence; and
(6) The offeror's proposed method

of achieving the reliability required.

(b) In making this evaluation, technical
personnel may be given access to portions
of the business proposals upon request.
After evaluation and preparation of

written findings by the technical

personnel, proposals shall be returned to
the negotiator. The contracting officer
shall review the documentation

supporting the written findings of the
technical personnel to determine that
such documentation is adequate and

complete.

In evaluating proposals containing a

significant amount of cost for automatic
data processing equipment (ADPE), the
contracting officer should obtain from
the offeror a feasibility study and a

lease-versus-purchase study covering the
acquisition of such equipment or service.
The contracting officer shall obtain the
recommendations of the price analyst and

appropriate ADPE technical personnel as
to the adequacy of the studies and the
offeror's determinations resulting from
the studies. Particular attention should

be given to proposals containing a high
dollar amount for renting ADPE or

complete systems to be used solely for
performing the contract. Current Office
of Management and Budget criteria (NHB
2410.1, Information Processing Resources
Management) should be used, when
applicable, as a guide in evaluating the
offeror's studies. Contractors should be

encouraged to --

(a) Use ADPE machine time available
within a reasonable geographic distance;

(b) Use telecommunications links to
remote Government-owned or -leased ADPE

systems; and

(c) Purchase ADPE in preference to
leasing the equipment when financial
advantage is the sole or overriding
factor.

1g-15.609 Competitive range.

For competitive range determinations
under formal source selection procedures,

see 18-15.613-7 l(b)(4) and 18-70.303,

App. I, subparagraph 406.7.a.

NASA FAR SUPPLEMENT 18-15.609
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18-15.610Written or oral discussion.

(FAR) 48 CFR 15.610(c)(2) is not app!icable
to NASA competitive negotiated
procurements. The limited discussion
procedures described in (FAR) 48 CFR
15.613 and 48 CFR 18-15.613 shall be used
instead.

18-15.611 Best and Final Offers.

After receipt of Best and Final Offers
(BAFOs), the SSO may consider the
evaluation findings not sufficiently
comprehensive to make a selection decision.
In this rare circumstance, it may be

necessary to reopen discussions and issue an
additional request for BAFOs to all offerors
in the competitive range. For competitive
procurements of $25 million or more,
approval of the Associate Administrator for
Procurement (Code HS) is required for this
course of action. For competitive

procurements with values less than $25
million, approval of the Procurement
Officer is required.

18-15.613 Alternative source selection

procedures.

18-15.613-70 General.

The source selection procedures in (FAR) 48
CFR 15.610, as modified by (FAR) 48 CFR
15.613 and 48 CFR 18-15.613 to limit

discussions with offerors, apply to all
NASA competitive negotiated procurements
except those conducted under the following
procedures:

(a) Announcements of Opportunity
(see 18-70.103, App. I).

(b) NASA Research Announcements
(see 18-35.016-70 and 18-70.203, App. I).

(c) The Small Business Innovation
Research (SBIR) program and the Small
Business Technology Transfer (STTR) pilot
program under the authority of the Small
Business Act (15 U.S.C. 638).

!
(d) Architect and Engineering (A&E) ]

services (see (FAR) 48 CFR 36.6 and 48 ICFR 18-36.6).

18-15.613-71 Evaluation and negotiation of

procurements conducted in accordance with
source evaluation board (SEB) procedures.

(a) Applicability. Unless one of the
exceptions in 18-15.613-70(a) through (d)
applies, the formal SEB procedures of 18-
70.303, App. I, shall be followed in all
competitive negotiated procurements of $25
million or more (including the value of
multiple awards, options, and later phases
of the same project). The formal SEB
procedures may be used in lesser valued
procurements at the discretion of the
Procurement Officer.

(b) Evaluation and selection procedures.

( 1) Responsibility of source selection
official. In the final analysis, NASA's
judgment on the totality of the evaluation
will be that of the source selection official,

including assessment of the procedures
followed by the SEB, the validity of its
substantive evaluations, the relative

significance of the several areas of
evaluation and their weightings in the light
of all the information produced by the
source evaluation and selection process.

(2) Evaluation factors, sub factors, and
elements and weights. Establishing
evaluation factors, subfactors, and elements
and their weights requires the exercise of
judgment on a case-by-case basis. They
should be tailored to the requirements of
each procurement. Technical excellence,
price or estimated cost, and contractor
management capability are important
factors in selection. Their relative

importance depends on the nature of the
products or services procured. Any factor
may tip the balance when competition is
very close. Evaluation factors, subfactors,
and elements shall be described in each
RFP sufficient to inform evaluators and

prospective offerors of the significant
matters to be addressed in proposals. The

18-15.610
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evaluation factors (Mission Suitability,

Relevant Experience and Past Perfo_ ,nance,

Cost, and Other Considerations) shall be
described, and a statement of their relative

importance included. In addition, the

weights assigned to the Mission Suitability
subfactors and elements shall be included in

the RFP.

(3) Initial identification of proposals

not considered acceptable.

(i) After review of committee

ratings and other information known to the
committees or the SEB and before ranking

of proposals by the SEB, the SEB may
discontinue the evaluation of any proposal

that is unacceptable because--
(A) It does not represent

a reasonable initial effort to address itself

to the essential requirements of the RFP or

clearly demonstrates that the offeror does
not understand the requirements of the

RFP;
(B) In research or

development procurement, a substantial

design drawback inheres in the proposal,
and sufficient correction or improvement to

consider the proposal acceptable would

require virtually an entirely new technical

proposal; or
(C) It contains major

technical or business deficiencies "or

omissions or out-of-line costs which

discussions with the offeror could not

reasonably be expected to cure.
(ii) Simple technical

nonre- sponsiveness in the sense in which

the term is used in sealed bidding is not

alone sufficient to constitute

unacceptability if the proposal is otherwise

competitive, and written and/or oral
discussions or negotiations after selection

reasonably offer the likelihood of
resolution. When there is doubt as to

whether a proposal should be rejected

initially as unacceptable, that doubt shall

be resolved by including it for further
consideration.

(iii) Documentation must be

prepared by the SEB as to why the
deficiencies of any proposal are believed to

be of sufficient significance to warrant

discontinuing evaluation of the proposal at

this point in the process.

(4) Initial evaluation, scoring, and

determination of competitive range.

(i) After initial identification

of proposals not considered acceptable per
18-1 5.613-71 (b)(3), the SEB shall conduct an
initial evaluation of all remaining

proposals. This process is accomplished

through either of two procedures. In the
standard method, the SEB will complete its

initial evaluation of the entire proposal in

accordance with the evaluation factors,

subfactors, and elements, and determine

strong and weak points. This evaluation

will be fully documented, including scoring

or ranking proposals in accordance with the
numerical and adjectival standards
identified in the RFP and this handbook,

except cost which is neither numerically

scored nor ranked adjectivally. After this
evaluation and scoring is completed, the

proposals shall be reviewed to determine
which are within the competitive range;

namely those having a reasonable chance of

being selected for finalaward. In making
this determination, the SEB, together with

the contracting officer, shall evaluate the

potential for offerors to improve the
competitive position of their proposals by
written or oral discussions conducted in

accordance with paragraph (b)(5) of this
section. For those offerors remaining in the

competitive range, the SEB will then

develop questions for written and oral
discussions.

(ii) An alternate method of initial
evaluation dispenses with initial scoring.

Although its use is an option reserved by

NASA on all SEBs, the determination to use

it on a given procurement cannot be pre-

planned. It normally may only be used
when two conditions exist: (A) relatively

few (e.g., five or fewer) proposals are

received; and (B) a full scoring or ranking

of proposals is not required to make the
determination that all offerors are in the

competitive range. Whethera procurement

satisfies the first qualification is obvious.

To determine the second, however, the SEB

must begin to evaluate the entire proposal

against the evaluation factors, subfactors,

and elements just as in the standard method.

NASA FAR SUPPLEMENT 18-15.613-71
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If during this evaluation process it becomes
apparent that all offerors will be in the
competitive range, the SEB may then elect
to use the alternate method of initial

evaluation by making this competitive
range determination without formally
scoring or ranking the proposals or
generating the extensive documentation
required to support this scoring or ranking.
Once the alternate method is chosen, the
initial evaluation is completed when the
SEB determines strong and weak points for

all proposals and develops questions for
written and oral discussions. TheSEBwill

then proceed directly to the discussion
phase of the evaluation process. Only the
BAFO is fully scored and ranked, and the
results of this scoring or ranking are
presented to the SSO to assist the selection
decision. The principal benefit in using the
alternate scoring method is the reduced
time and resources associated with not

performing two separate and complete
proposal scorings along with the attendant
documentation.

(iii) Regardless of which evaluation
method is used, the competitive range
consists of the proposals with a reasonable
chance of being selected for award,
considering mission suitability, cost or
price, relevant experience and past
performance, and other considerations.
When there is doubt as to whether a

proposal is within the competitive range,
that doubt shall be resolved by including it.

(iv) The initial number ofofferors
whose proposals are considered as being
within the competitive range may be
narrowed as a result of the written or oral
discussions. However, a proposal initially

included in the competitive range should
not be rejected without giving the offeror
an opportunity to submit a revised proposal
to serve as the basis for establishing the
new competitive range, unless the
discussions relating to an ambiguity or
omission make it clear that the proposal
should not have been included in the
competitive range.

(5) Conduct of written or oral
discussions.

(i) General. Careful judgment
must be exercised in determining the extent
of discussions, The SEB should consider

such factors as the time available, the
expense and administrative limitations, and
the size and significance of the
procurement in deciding on the type,
duration, and depth of the discussions.
Normally, written or oral discussions are
completed with each offeror in the
competitive range in one round. In some
cases, however, good business practice may
warrant having more than one round of
discussions with the offerors whose

proposals are in the competitive range. In
these cases, when discussions have been
declared closed and BAFOs requested, the
approval of the Associate Administrator for
Procurement (or the Procurement Officer
when the value of the procurement is less
than $25 million) is required to reopen
discussions (see 18-15.611 ). Each subsequent

round of discussions is subject to the same
groundrules as the initial round (e.g., no
discussion of weaknesses where such

discussion is otherwise prohibited).
(ii) Cost-reimbursement contracts

and all contracts for research and
development.

(A) The contracting of-
ficer, together with or on behalf of the SEB,
will conduct written and/or oral discussions
of the effort to be accomplished and the
cost or price of the effort with all offerors
determined to be within the competitive
range. The discussions are intended to assist
the SEB or other evaluators (1) in

understanding fully each offeror's proposal
and its strengths and weaknesses based
upon the individual efforts of each offeror,
(2) in assuring that the meanings and the
points of emphasis of RFP provisions have
been adequately conveyed to the offerors so
that all are competing equally on the basis
intended by the Government, (3) in
evaluating the personnel proposed by each
firm, and (4) in presentinga report to the
Source Selection Official that makes the

discriminations among proposals clear and
visible. In this process, prior to contractor
selection, the Government's interests are not

18-15.613-71
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served by its assuming the role of an
information exchangeor clearinghouse.

(B) I n c o s t
reimbursement type contracts and all
research and development contracts, the
contractingofficer shallpoint out instances
in which the meaning of some aspect of a
proposal is not clear and instances in which
some aspects of the proposal failed to
include substantiation for a proposed

approach, solution, or cost estimate.
(C) However, where the

meaning of a proposal is clear and the
Board has sufficient information to assess

its validity and the proposal contains a
weakness that is inherent in an offeror's

management, engineering, or scientific
judgment or which is the result of its own
lack of competence or inventiveness in
preparing its proposal, the contracting
officer shall not point out the weaknesses.
Discussions are useful in ascertaining the
presence or absence of strengths and
weaknesses. The possibility that such
discussions may lead an offeror to discover
that it has a weakness is not a reason for

failing to inquire into a matter where the
meaning is not clear or where insufficient
information is available, since

understanding of the meaning and validity
of the proposed approaches, solutions,
and cost estimates is essential to a sound
selection. Offerors should not be informed

of the relative strengths or weaknesses of
their proposals in relation to those of other
offerors. To do so would be contrary to

other regulations which prohibit the use of
auction techniques (see FAR 15.610(d)(3)).
In the course of discussions, Government
participants should be careful not to
transmit information which could give
leads to one offeror as to how its proposal

may be improved or which could reveal a
competitor's ideas.

(D) The foregoing guide-
lines are not all-inclusive. Careful

judgment must be exercised in the light of
all the circumstances of each procurement

to promote the most advantageous selection
from the standpoint of the Government
while, at the same time, maintaining the

fairness of the competitive process.
(E) The contracting

officer shall give each offeror a reasonable
opportunity (with a common cut-off date
for all) to support and clarify its proposal
in a best and final offer which shall be
submitted at the conclusion of discussions.

An offeror may, on its own initiative,
revise its proposal and make corrections or
improvements until the established cut-off
date.

(iii) Fixed-price contracts other
than for research and development.

(A) In fixed-price type
contracts other than for research and
development, the specifications ordinarily
describe the Government's requirements
with more particularity than is possible in
cost reimbursement or research and

development contracting so that less
emphasis is placed on an offeror's
introduction of scientific, engineering, and

management innovations. The contracting
officer will conduct discussions in
accordance with the provisions of

paragraph (b)(5)(ii) of this section, except
for the difference in paragraph (b)(5)(iii)

(B) of this section.
(B) The contracting

officer, in written or oral discussions, shall
point out instances in which some aspect of
a proposal contains a weakness in relation
to the Government's requirements. But, as

provided in paragraph (b)(5)(ii) of this
section, the contracting officer shall neither
point out the relative strengths or
weaknesses of a proposal in relation to
those of other offerors nor transmit

information which could give leads to one
offeror as to how its proposal may be
improved or which could reveal a
competitor's ideas. The contracting officer
shall point out price elements that do not
appear to be justified and shall encourage
offerors to put forward their most
favorable price proposals, but shall not
discuss, disclose, or compare price elements

of any other offeror.
(6) Notice and debriefing. When a

proposal is no longer to be considered for

NASA FAR SUPPLEMENT 18-15.613-71
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contract award, the offeror shall be
promptly notified, in writing, togetl_erwith
a general,reasonablybrief explanationof
the major reasons.If anofferor requests,in
writing, a debriefing as a result of this
notice, it will be accorded a formal
debriefing in accordancewith Subpart 18-
15.10.Thedebriefing shouldbeprovidedat
the earliest feasible time, which normally
shall be after announcement of the
election decisionand before award of the
contract. However, when the exigencyof
the situation will not permit delaying the
award in order to debrief unsuccessful
offerors, debriefings may be conducted
after award.

(7) Report to Source Selection Official.
The SEB report shall summarize the

primary points of discussion and show the
ffects of the discussions on the evaluation

of proposals. The report shall set forth the
strengths and weaknesses of each proposal,
with an estimate of the potential for
correction of the principal weaknesses
identified. The report should also state the

SEB's estimate of the approximate impact
on cost or price that will result from the

elimination of correctable weaknesses
during negotiations after selection.

18-15.613-72 NASA solicitation provisions.

(a) The provision at 18-52.215-70,
Increases in Estimated Costs, shall be
included in all RFP's to be evaluated
pursuant to SEB procedures, if award

of a cost-reimbursement contract

(with or without incentive arrangements) is
contemplated. The purpose of this
provision is to advise offerors selected for

final negotiation that they may not
unilaterally increase their estimated costs
except for the reasons cited in the
provision. Government negotiators are
cautioned that when the second exception
in the provision applies, there may be
instances in which such increases in costs
do not warrant additional fee.

(b) The contracting officer shall insert the
provision at 18-52.215-83, Alternate Method
of Scoring Proposals, in all solicitations
using formal SEB procedures.

18-15.613-71
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SUBPART 18-15.7
MAKE-OR-BUY PROGRAMS

18-15.704 Items and work included.

Make-or-buy programs should not include
items or work efforts estimated to cost

less than $500,000.

1g-15.706 Evaluation, negotiation, and

agreement.

The make-or-buy program review by the
installation's small and disadvantaged
business utilization specialist and the
SBA representative (see FAR 15.706(b))
should be concurrent with the contracting
officer's review. When urgent
circumstances preclude this or if the
small and disadvantaged business
specialist or SBA representative fails to
respond on a timely basis, the
contracting officer shall include an
explanatory statement in the contract
file and transmit copies to the

specialist and the representative.

18-15.708 Contract clause.

18-15.708-70 NASA contract clause.

(a) The contracting officer shall insert
the provision at 18-52.215-78, Make-or-
Buy Program Requirements, in
solicitations requiring make-or-buy
programs as provided in FAR 15.703. This
provision shall be used in conjunction
with the clause at FAR 52.215-21, Changes
or Additions to Make-or-Buy Program. The

contracting officer may add an additional
paragraph(s) identifying any other
information required in order to evaluate

the program.

(b) The contracting officer shall insert
the clause at 18-52.215-79, Price

Adjustment for "Make-or-Buy" Changes, in
contracts that include FAR 52.215-21 with
its Alternate I or II. Insert in the

appropriate columns the items that will
be subject to a reduction in the contract
value.

NASA FAR SUPPLEMENT 18-15.708-70
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SUBPART 18-15.8
PRICE NEGOTIATION

18-15.804 Cost or pricing data.

18-15.804-3 Exemptions from or waiver of
submission of certified cost or pricing data.

(a) (1) The term "lowest evaluated
price," as used in FAR 15.804-3(b), is
defined to include all of the factors (for

example, mission suitability, cost, past
performance, etc.) used in the evaluation of
proposals (but see paragraph (a)(2) of this
section).

(2) In order for adequate price
competition to exist, cost or price must be a
substantial factor in the evaluation of

proposals. Cost or price shall be considered
a substantial factor if the source selection

will be based on the most advantageous
offer to the Government, price or cost or
other factors considered, and cost or price,
although not necessarily the determinative
factor, will contribute significantly to the
source selection decision.

(3) The adequate price competition
exemption is applicable to both fixed-price
and cost-reimbursement type procurements.

(i) The use of this exemption
for a cost-reimbursement procurement

requires the careful exercise of judgment
on the part of the contracting officer based

on the application of the guidance in FAR
15.804-3(b) and the NFS to the facts of each
procurement. The instances when its use
under cost-reimbursement procurements

would be appropriate should be limited.
One reason is that, unlike fixed-price type

contracts, where the final cost to the
Government is set at the negotiated contract
amount, in cost-reimbursement contracts,
the contract amount is only an estimate of
the Government's final cost. As a

consequence, the failure to obtain certified

cost or pricing data could result in a
competing contractor intentionally
underestimating its costs for the purpose of
winning the award, which could then cause
the actual contract costs to significantly
exceed those proposed.

(ii) If and when negotiations
conducted with a successful offeror after

receipt of Best and Final Offers result in a
substantial change in that offeror's price,
the validity of any adequate price
competition exemption which previously
applied could be nullified, regardless of

contract type.
(4) When the decision is made to

apply the adequate price competition
exemption, that decision shall be
documented in the contract file. In

addition, for cost-reimbursement
procurements, that document shall be signed
by the procurement officer and a copy
provide to the Contract Pricing and Finance
Division, Code HC.

(b) When an exemption is granted under
FAR 15.804-3(e)(2) for repetitive
submissions of catalog items, Government
approval of the exemption claim shall state
the effective period, usually not more than
one year, and require the contractor to
furnish any later information that might
raise a question as to the exemption's
continuation.

(c) When exempting submission under
FAR 15.804-3(e)(3), the contracting officer
shall document the reasons for the

exemption. For example, if the item being
procured is similar to a commercial item,
only an explanation of a price differential
may be needed. If the fact of substantial
sales to the general public is well known,
the actual sales prices, but not the quantity
of sales, may be required.

(d) The authority in FAR 15.804-3(i) to
waive the requirement for cost or pricing
data is delegated to the Associate

NASA FAR SUPPLEMENT 18- 15.804-3
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CONTRACTING BY NEGOTIATION

Administrator for Procurement, without
power of redelegation. Set forth below
is a sample format for the determination
and findings to be made by the Assistant
Administrator for Procurement to waive
the requirement for submission and
certification of cost or pricing data as
required by 10 U.S.C. 2306a(b).Requests
for waivers shall be addressedto NASA

I Headquarters, Contract Pricing andFinance Division, Code HC, and shall
include the name and telephonenumber of
the contracting officer, a copy of the
contractor's refusal to submit and/or
certify cost or pricing data, a
discussion of the contracting officer's
efforts to obtain the data and/or
certification, and the basis for the
contracting officer's determination of
price reasonableness.

National Aeronautics and Space
Administration

Washington, DC 20546

Determination and Findings

Authority to Waive Submission
of Certified Cost or Pricing Data

On the basis of the following
findings and determination, the

requirement for submitting
certified cost or pricing data
described below may be waived
pursuant to the authority of 10
U.S.C. 2306a(b), as implemented by
NASA FAR Supplement 18-15.804-
3(c).

Findings

1. The ¢1) proposes to enter

into a contract with (2) for
the procurement of (3).
2. Pursuant to FAR 15.804-2, the

proposed contractor is required to
submit certified cost or pricing

data. However, waiver of submis-
sion of the certified cost or

pricing data described below is
justified for the reasons
indicated: (4)

Determination

The requirement for submission of

certified cost or pricing data
described in the above findings for
the proposed procurement is hereby
waived.

Assistant Administrator
for Procurement

Date

NOTES --

(1) Name of installation.
(2) Name of proposed con-

tractor.

(3) Brief description of sup-
plies or services.

(4) Identification of the
cost or pricing data requirements

to be waived. The waiver may be
partial, for example, limited to a
particular subcontractor. Also
describe the circumstances and

conditions that make the proposed
procurement an exceptional case,
and state the reasons justifying
the proposed waiver.

(e) (1) NASA and the Canadian I
Department of Defense Production (DDP)
have agreed that a letter of agreement
between DDP and the U.S. Military
Departments will also apply to NASA
contracts with the Canadian Commercial

Corporation (CCC), an agency of the
Government of Canada.

(2) The CCC, in the letter of
agreement, provides its assurance of the
fairness and reasonableness of the
proposed prices, and also provides for

18-15.804-3 CFR TITLE 48 CHAPTER 18
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follow-up audit activity where appropriate
to help insure that excess profits art found
and refunded to NASA. The integrity of
the representations of assurance made by
the agents of the Canadian Government can
be assumed.

(3) The review and audit practices of
the Government of Canada, the price
assurance representations, and the
adjustments rendered where profits are
excessive are considered to satisfy the
requirements of 10 U.S.C. 2306a. Therefore,
NASA has waived the requirement for
certification of cost or pricing data
submitted by the CCC during the period
April 1, 1990 through March 31, 1993. This

waiver applies only to the certification and
does not waive the requirement for

submission of cost or pricing data.
(4) When a procurement action

requires use of the waiver, a telephone
report should be made to NASA
Headquarters, Contract Pricing and Finance
Division, Code HC. This information is used
to determine the continuing need for a
blanket waiver authorization.

18-15.805-4 Technical analysis.

18-15.805-470 Responsibilities of NASA

requirements personnel.

NASA requirements personnel are
responsible for conducting a technical
evaluation of proposals to determine
whether the supplies or services offered
will meet specifications. In addition, when
a cognizant contract administration office
is not requested to perform the technical
analysis portion of a field pricing report in
accordance with FAR 15.805-5, the analysis
will be the responsibility of NASA
requirements personnel.

18-15.805-5 Field pricing support.

(a) A field pricing report shall be
requested and obtained in accordance with
FAR 15.805-5(a)(1), except that for cost-

reimbursement contracts, the threshold for
obtaining a field pricing report is
$1,000,000. A field pricing report is a
technical report (prepared by either the
cognizant DCMC ACO or NASA
requirements person, except see 18-15.805-
5(e)) and an audit report by the cognizant
contract audit activity.

(b) Whenever a field pricing report is
required and a technical report or audit
report is not obtained because available
data reconsidered adequate for a
determination of price reasonableness, the
contracting officer shall document the
contract file with the basis of the decision.

(c) When the contracting officer requires
an audit report by the auditor but has
determined that a technical report by the
cognizant ACO is not required, the
contracting officer should address the
request directly to the cognizant audit
office. The ACO shall be provided an
information copy of this request.

(d) When input from the ACO or auditor
involves merely a verification of
information, contracting officers are
encouraged to obtain this verification by
direct telephone contact with the cognizant
office and shall record it in the contract
file.

(e) When the thresholds at 18-15.805-5(a)
are met and the cost proposal is for a
product of a follow-on nature,
notwithstanding any other provision of
subsection 18-15.505-5, a complete field
pricing report shall be requested from the

cognizant contract administration office.
The report will include, but not be limited
to, actuals incurred under the previous
contract, learning experience, technical and

production analysis, and subcontract
proposal analysis.

18-15.807 Prenegotiation objectives.

Before conducting negotiations requiring
installation or Headquarters review,

NASA FAR SUPPLEMENT 18-15.807
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contractingofficersor their repres_.ntatives
shall prepare a prenegotiation position
memorandumsetting forth the technical,
business,contractual, pricing, and other
aspectsto benegotiated.

18-15.807-70 Content of the prenego-
tiation position memorandum.

The prenegotiation position memorandum
(PPM) should fully explain the contractor
and Government positions. Since the PPM
will ultimately become the basis for

negotiation, it should be structured to track
to the price negotiation memorandum (see
FAR 15.808 and 18-15.808). In addition to
the information described in FAR 15.807
and, as appropriate, 15.808(a), the PPM
should address the following subjects, as
applicable, in the order presented:

(a) Introduction. Include a description
and a history of the procurement and a
history of prior procurements for the same
or similar items. Address the extent of
competition and its results. Identify the
contractor and place of performance (if not
evident from the description of the
procurement). Document compliance with
law, regulations and policy, including
JOFOC, synopsis, method of contracting
D&F, EEO compliance, and current status
of contractor systems (see FAR
15.808(a)(4)). In addition, the negotiation
schedule should be addressed and the

Government negotiating team members
identified by name and position.

(b) Type of contract contemplated. Explain
the type of contract contemplated and the
reasons for its suitability.

(c) Special features and requirements. In
this area, discuss any special features (and
related cost impact)of the procurement,
including such items as--

(1) Letter contract or precontract
costs authorized and incurred;

(2) Results of preaward survey;
(3) Contract option requirements;

(4) Government property to be
furnished;

(5) Contractor/Government invest-
ment in facilities and equipment (and any
modernization to be provided by the
con tractor/Govern ment);

(6) Plant reconversion or plant
clearance (see 18-45.106-71); and

(7) Any deviations, special clauses,
or unusual conditions anticipated, for
example, unusual financing, warranties,
EPA clauses and when approvals were
obtained, if required.

(d) Cost analysis. (1) Include a parallel
tabulation, by element of cost and
profit/fee, of the contractor's proposal, the
Government's negotiation objective, and the
Government's maximum position, if
applicable. For each element of cost,
compare the contractor's proposal and each
Government position, explain the
differences and how the Government

position(s) were developed, including the
estimating assumptions and projection
techniques employed, and how the positions
differ in approach. Include a discussion of
excessive wages found (if applicable) and
their planned resolution (see 18-31.205-670).

Explain how historical costs, including costs
incurred under a letter contract (if
applicable), were used in developing the
negotiation objective.

(2) Significant differences between
the field pricing report (including any
audit reports) and the negotiation objectives
and/or contractor's proposal shall be
highlighted and explained, as shall
technical evaluation results that caused the

Government's cost negotiation objectives to
differ significantly from the contractor's
proposed cost (such as differences in
staffing). For each proposed subcontract
meeting the requirement of FAR 15.806-
2(a), there shall be a discussion of the price
and, when appropriate, cost analyses
performed by the contracting officer,
including the negotiation objective for each
such subcontract. The discussion of each

major subcontract shall include the type of
subcontract, the degree of competition

18-15.807-70 CFR TITLE 48 CHAPTER 18
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achieved by the prime contractor, the price
and, when appropriate, cost analyses
performed on the subcontractor's proposal
by the prime contractor, any unusual or
special pricing or finance arrangements,
and the current status of subcontract

negotiations.
(3) The rationale for the

Government's profit/fee objectives and, if
appropriate, a completed copy of the NASA
Form 634, Structured Approach--Profit/Fee
Objective, and DD Form 1861, Contract
Facilities Capital Cost of Money, should be
included. For incentive and award fee
contracts, describe the planned arrangement
in terms of share lines, ceilings, cost risk,

and so forth, as applicable.

(e) Negotiation approval sought. Indicate
the specific approvals sought, for example,
dollar parameters, special
clauses/conditions and fee objectives.

18-15.807-71 Installation reviews.

Each contracting activity shall establish a

formal system for the prenegotiation review

of any proposal over $250,000 ($100,000 at
Stennis Space Center, Jet Propulsion

Laboratory, Space Station Procurement
Office, and Headquarters Acquisition
Division). The scope of coverage, exact
procedures to be followed, levels of
management review, and contract file
documentation requirements should be

directly related to the dollar value and
complexity of the procurement. The
primary purpose of these reviews is to
ensure that the negotiator, or negotiating
team, is thoroughly prepared to enter into

negotiations with a well-conceived,
realistic, and fair plan.

18-15.807-72 Headquarters reviews.

Approval of the prenegotiation position by
I

the Associate Administrator for [
Procurement is required before negotiations
are entered into on any procurement
action selected for Headquarters

review. Generally, at the

(The next page is 15-8:5.)
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PRICE NEGOTIATION

time a procurement is processed as a
Master Buy Plan (MBP) action under
Subpart 18-7.71, a decision will have
been made as to whether the

prenegotiation position will be subject
to Headquarters review and approval.
However, prenegotiation positions on any
procurement actions may be selected for
Headquarters review and approval at any
point in the acquisition cycle prior to
actual negotiations.

(a) Scheduling of presentation. When a
prenegotiation presentation is required
by Headquarters or requested by the
installation concerned, scheduling of the
presentation will be arranged by the

I Office of Procurement, Competition andProgram Operations Division (Code HS), in
consultation with appropriate
Headquarters program officials. The

installation shall notify Code HS
sufficiently in advance of the desired
presentation to permit scheduling and
preparation by Headquarters staff.

(b) Advance information. Not less than
ten working days in advance of the
scheduled prenegotiation presentation,
the installation shall provide Code HS

with the following:

(1) Five copies of the PPM.
(2) Five copies of any briefing

charts and/or viewgraphs to be used in
the presentation. Briefing charts and/or
viewgraphs shall summarize key
points/factors identified in the PPM and
should be grouped in the same manner as
presented in the PPM.

(3) One copy each of the
contractor's proposal, the Government
technical evaluation, and all pricing
reports (including any audit reports).

(c) Waiver. The Assistant Administrator
for Procurement may waive the
presentation requirement if, on the basis
of Headquarters review of the advance

information provided under subparagraph
(b)(2) of this section, it is clear that

installation personnel arc thoroughly
prepared to enter into negotiations.

(d) Safeguarding prenegotiation mate-
rial. Prenegotiation data are very
sensitive and should be handled

accordingly. Close coordination with
Code HS personnel should be maintained to
ensure that prenegotiation material is
not compromised during transit.
Distribution of prenegotiation data shall
be made on a need-to-know basis.

18-15.808 Price negotiation memorandum.

(a) The price negotiation memorandum
(PNM) serves as a detailed summary of (1)
the technical, business, contractual,

pricing (including price reasonableness),
and other elements of the contract

negotiated, and (2) the methodology and
rationale used in arriving at the final
negotiated agreement.

(b) When the PNM is a "stand-alone"
document, it shall contain the
information required by the FAR and NFS
for both PPM's and PNM's. However, when a

PPM has been prepared under 18-15.807,
the subsequent PNM need only provide any
information required by FAR 15.808 that
was not provided in the PPM. The FAR
15.808(a)(4) requirement, that the
current status of the contractor's

systems be included, must be addressed in
the PNM. If any of these systems do not
apply to a particular procurement, the
reasons for not including their status
must be explained. Also, explain the
differences between the prenegotiation
objective position and the final
negotiated settlement, including each
proposed subcontract that meets the
requirement of FAR 15.806-2(a). If, at
the time of negotiated settlement for
cost-reimbursement type prime contracts,
there remain significant pricing
uncertainties with respect to any

proposed subcontract that meets the
requirement of FAR 15.806-2(a), each such

NASA FAR SUPPLEMENT 18-15.808
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subcontract shall be discussed in the
PNM, identified in the contract Schedule
for special surveillance, and set aside
for subcontract consent by the NASA
contracting officer in accordance with
FAR 44.2 and NFS 18-44.102-70.

18-15.870 Subcontract price redetermina-
tion.

18-15.870-1 General.

(a) When subcontracts have been placed
on a price-redetermination or fixed-

price-incentive basis and the prime
contract is a fixed-price type
redeterminable contract as described in
FAR 16.205, 16.206 and 16.403-2 which is

to be finally priced, it may be
appropriate to negotiate a firm prime
contract price, even though the
contractor has not yet established final

subcontract prices. The contracting
officer may do this when convinced that

the amount included for subcontracting is
reasonable, for example, when realistic
cost or pricing data on subcontract
efforts are available.

(b) However, even though the available
cost data are highly indefinite and there
is a distinct chance that one or more of

the subcontracts eventually may be
redetermined at prices lower than those
predicted in redetermining the prime

contract price, other circumstances may
require prompt negotiation of the final

contract price. In such a case, the
contract modification evidencing the
revised contract price shall provide for
adjustment of the total amount paid or to
be paid under the contract on account of
subsequent redetermination of the
specified subcontracts. This may be done
by including in the contract modification
the clause prescribed at 18-15.870-2.

18-15.870-2 NASA contract clause.

The contracting officer shall insert the
clause at 18-52.215-71, Adjustment for
Subcontract Price Redetermination, in
contract modifications that reflect a

repricing of the prime contract, but
provide for future adjustment of the
repriced contract upon subsequent
redetermination of specified subcon-
tract(s).

18-15.871 Reserved.

18-15.872 Tracking and resolution of

expenditure and system audit findings.

(a) This section implements OMB Circular

No. A-50, NASA Management Instruction
(NMI) 9970.1, Audit Follow-up, and NASA
Handbook 9970.2, NASA Audit Follow-up
Handbook, provide more detailed guidance.
Expenditure and system audit

recommendations shall be resolved by
formal review and approval procedures
analogous to those at 18-15.807-71.

(b) On expenditure or system audits
where a major disagreement exists between
the contracting officer and the auditor
that, in the opinion of the procurement
officer, (1) represents a significant
dollar amount, (2) contravenes a DCAA

Headquarters position or policy, or (3)
requires NASA Headquarters involvement
for any reason, the planned resolution
will be coordinated with NASA
Headquarters, Code HC, before final
action.

(c) (1) The contract audit follow-up
system tracks all expenditure and system
audits when NASA has cognizant resolution

and disposition authority. Included are
estimating system surveys; accounting
system reviews; defective pricing
reviews; cost accounting standards (CAS)
noncompliance issues (including CAS
disclosure statements if they contain
noncompliance issues); internal control

18-15.870 CFR TITLE 48 CHAPTER 18
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reviews; operations audits; and reports
on incurred costs, settlement of final
indirect cost rates, final pricing

submissions, termination settlement
proposals, equitable adjustment claims,
hardship claims, and escalation claims.
Preaward audit reports involving the
placement of contracts or contract
modifications shall not be included in

the tracking system.
(2) All audit reports involving

questioned costs in the categories

specified in subparagraph (c)(l) of this
section shall be reported semiannually to
Code HC exceot those reports covering
incurred costs, settlement of final
indirect cost rates, final pricing
submissions, termination settlement
proposals, equitable adjustment claims,
hardship claims, and escalation claims.
These reports are reportable only if
questioned and/or qualified costs equal
$100,000 or more.

(3) The objective of the tracking
system is to ensure that audit
recommendations are resolved as

expeditiously as possible, but at a
maximum, within 6 months of the date of

the audit report.

(d) Identification and tracking of
expenditure and system audit reports
under NASA cognizance are accomplished in
cooperation with DCAA by means of the
DCAA form, Contract Audit Follow-up
Summary Sheet. The original form is
attached by DCAA to the original audit
report and sent to the contracting
officer having negotiation or resolution
responsibility. A copy of the form is
sent by DCAA to NASA Headquarters (Code
HC). The summary sheet identifies the
total costs questioned, considered
avoidable, and/or unsupported/qualified.
The form also identifies the responsible

contracting officer.

NASA FAR SUPPLEMENT 18-15.872
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18-15.902 Policy.

As authorized by FAR 15.902, NASA has
established a structured approach for
determining profit or fee objectives.
This approach, described in 18-15.970, is
based on the profit-analysis factors
appearing in FAR 15.905 and shall be used
to determine profit or fee objectives for
conducting negotiations in those
acquisitions that require cost analysis,

[ except in the case of --

(a) Architect-engineer contracts;

(b) Management contracts for operation
and/or maintenance of Government

facilities;

(c) Construction contracts;

(d) Contracts
delivery of
subcontractors;

primarily requiring
material supplied by

(e) Termination settlements;

(f) Cost-plus-award-fee contracts
(however, contracting officers may find
it advantageous to perform a structured
profit analysis as an aid in arriving at
an appropriate fee arrangement); and

(g) Contracts having unusual pricing
situations when the structured approach
is determined unsuitable and the

exemption is (1) justified in writing,
and (2) authorized by the procurement
officer.

18-15.903 Contracting
responsibilities.

officer

18-15.903-70 Contracting officer
authority for negotiating architect-
engineer fees.

It is NASA policy that if a contract
involving architect-engineer services
covers any services other than the
production and delivery of designs,
plans, drawings, and specifications, the
part of the contract price for these
other services is not subject to the 6
percent fee limitation set forth in FAR
15.903(d)(1).

18-15.970 NASA structured approach for
profit or fee objective.

(a) The factors in 18-15.970-1 through
18-15.970-3 shall be considered in all

cases in which profit is to be

specifically negotiated. The weight
ranges listed after each category and I
factor on NASA Form 634, Structured
Approach Profit/Fee Objective, shall be
used whenever the structured approach is
used.

(b) The contracting officer shall first
measure Contractor Effort by assigning a
profit percentage in column l.(c), within [
the designated weight ranges, to each

I

element of contract cost recognized by
the contracting officer. The amount
calculated for the cost of money for
facilities capital is not to be included

as part of the cost base in column l.(a)
in the computation of profit. I

(c) The suggested cost categories under
Contractor Effort are for reference

purposes only. The format of individual
proposals will vary, but these broad and
basic categories provide a sample
structure for the evaluation of all

categories of cost.

NASA FAR SUPPLEMENT 18-15.970
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(d) After computing a total dollar
profit in line I.A for Contractor Effort,
the contracting officer shall calculate
the specific profit dollars for cost
risk, investment, performance,
subcontract program management,
socioeconomic programs, and special
situations. (Inventive and developmental
contributions, unusual pricing agreements
and additional factors shall be combined

under special situations.)

(e) In making a judgment of the weight
assigned to each cost category and
factor, the contracting officer should be
governed by the description and purpose
of each category and factor and the
considerations for evaluating them as set
forth in 18-15.970-1, -2, and -3. The
rationale supporting the assigned weights
shall be documented in the PPM in

[ accordance with 18-15.807-70(d)(3).

(f) (1) The structured approach was

designed for arriving at profit or fee
objectives for commercial organizations.
However, as modified in accordance with
paragraph (2) of this section, the
structured approach shall be used as a
basis for arriving at fee objectives for
nonprofit organizations (FAR Subpart
31.7), excluding educational institutions
(FAR Subpart 31.3). It is NASA policy

not to pay profit or fee on contracts
with educational institutions.

(2) For contracts with nonprofit
organizations under which fees are
involved, an adjustment of up to 3
percent shall be subtracted from the

total profit/fee objective. In developing
this adjustment, it will be necessary to
consider --

(i) Tax position benefits;
(ii) Granting of financing

through letters of credit;
(iii) Facility requirements of

the nonprofit organization; and
(iv) Other pertinent factors

that may work to either the advantage or
disadvantage of the contractor in its

position as a nonprofit organization.

The adjustments should not be applied as
deductions against historical fee levels,
but rather to the fee objective as
calculated under the structured

approach.

18-15.970-1 Contractor effort.

This factor takes into account what

resources are necessary and what the
contractor must do to meet the contract

performance requirements. Evaluation of
this factor requires analyzing the cost
content of the proposed contract as
follows:

(a) Material acquisition (subcontracted
items, purchased parts, and other
material).

(1) Consider the managerial and
technical efforts necessary for the prime
contractor to select subcontractors and

administer subcontracts, including
efforts to introduce and maintain

competition. These evaluations shall be
performed for purchases of raw materials
or basic commodities; purchases of
processed material, including all types
of components of standard or near-
standard characteristics; and purchases
of pieces, assemblies, subassemblies,

special tooling, and other products
special to the end item. In performing
the evaluation, also consider whether the
contractor's purchasing program makes a
substantial contribution to the

performance of a contract through the use
of subcontracting programs involving many
sources, new complex components and
instrumentation, incomplete specifica-
tions, and close surveillance by the
prime contractor.

(2) Recognized costs proposed as
direct material costs, such as scrap
charges, shall be treated as material for
profit evaluation. If intracompany
transfers are accepted at price in

accordance with FAR 31.205-26(e), they
shall be evaluated as material. Other

18-15.970-1 CFR TITLE 48 CHAPTER 18
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intracompany transfers shall be evaluated
by individual components of costs, i.e.,
material, labor, and overhead.

I Direct labor service,(b) (engineering,
manufacturing, and other labor).

(1) Analysis of the various items

of cost should include evaluation theof

comparative quality and level of the
engineering talents, service contract
labor, manufacturing skills, and
experience to be employed. In evaluating
engineering labor for the purpose of

I assigning profit weights, considerationshould be given to the amount of notable
scientific talent or unusual or scarce

engineering talent needed, in contrast to
journeyman engineering effort or
supporting personnel.

(2) Evaluate service contract labor
in a like manner by assigning higher

weights to engineering, professional, orhighly technical skills and lower weights
to semiprofessional or other skills
required for contract performance.

(3) Similarly, the variety of
engineering, manufacturing and other

types of labor skills required and the
contractor's manpower resources for
meeting these requirements should be
considered. For purposes of evaluation,
subtypes of labor (for example, quality
control, and receiving and inspection)
proposed separately from engineering,
service, or manufacturing labor should be
included in the most appropriate labor
type. However, the same evaluation
considerations as outlined above will be

applied.

I (c) Overhead and general management
(G&A). Analysis of individual items of
cost within overhead and G&A includes the

evaluation of the makeup of these

I expenses, how much they contribute to
contract performance, and the degree of

substantiation provided for ratesproposed in future years.

(1) The composite of the weights I
assigned to the individual elements of Ithe overhead pools will be the profit
consideration given the pools as a
whole.

(2) The contracting officer, in an
evaluation of the overhead rate of a

contractor using a single indirect cost
rate, should break out the applicable

sections of the composite rate wh!ch I
could be classified as engineering

overhead, manufacturing overhead, other

overhead pools, and G&A expenses, and t
apply the appropriate weight. [

(d') Other costs. Include all other
direct costs associated with contractor

performance under this item, for example, I
travel and relocation, direct support, I

and consultants. Analysis of these items I

of cost should include their nature and
how much they contribute to contract
performance.

15-15.970-2 Other factors.

(a) Cost risk. The degree of risk
assumed by the contractor should
influence the amount of profit or fee a
contractor is entitled to anticipate.
For example, if a portion of the risk has
been shifted to the Government through
cost-reimbursement or price
redetermination provisions, unusual

contingency provisions, or other risk
reducing measures, the amount of profit
or fee should be less than for

arrangements under which the contractor
assumes all the risk. This factor is one I
of the most important in arriving at
prenegotiation profit objectives.

(1) Other risks on the part of the
contractor, such as loss of reputation,
losing a commercial market, or losing
potential profits in other fields, shall
not be considered in this factor.

Similarly, any risk on the part of the
contracting office, such as the risk of

NASA FAR SUPPLEMENT 18-15.970-2
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I not acquiring an effective space vehicle,is not within the scope of this factor.
(2) The degree of cost

responsibility assumed by the contractor

I is related to the share of total contractcost risk assumed by the contractor

through the selection of contract type.

t The weight for risk by contract typewould usually fall within the 0-to-3
percent range for cost-reimbursement

I contracts and 3-to-7 percent range for
fixed-price contracts.

(i) Within the ranges set

I forth in paragraph (a)(2) of thissection, a cost-plus-fixed-fee contract

normally would not justify a reward for
risk in excess of 0 percent, unless the
contract contains cost risk features such
as ceilings on overheads, etc. In such
cases, up to 0.5 percent may be
justified. Cost-plus-incentive-fee
contracts fill the remaining portion of
the range, with weightings directly
related to such factors as confidence in

target cost, share ratio of fees, etc.
(ii) The range for fixed-price

type contracts is wide enough to
accommodate the various types of fixed-

]price arrangements. Weighting should be
indicative of the price risk assumed and

the end item required, with only firm-
fixed-price contracts with requirements

for prototypes or hardware reaching the
top end of the range.

(3) The cost risk arising from
contract type is not the only form of
cost risk to consider.

(i) The contractor's
subcontracting program may have a
significant impact on the contractor's

| acceptance of risk under a particular
contract type. This consideration should
be a part of the contracting officer's

I overall evaluation in selecting a weight
to apply for cost risk. It may be
determined, for instance, that the prime
contractor has effectively transferred
real cost risk to a subcontractor, and

I the contract cost risk weight may, as a
result, be below the range that would

otherwise apply for the contract type

proposed. The contract cost risk weight I
should not be lowered, however, merely on
the basis that a substantial portion of

the contract costs represents

subcontracts unless those subcontract I
costs represent a substantial transfer of
the contractor's risk.

(ii) In making a contract cost I
risk evaluation in a procurement action
that involves definitization of a letter
contract, unpriced change orders, or
unpriced orders under BOAs, consideration
should be given to the effect on total

contract cost risk as a result of having
partial performance before definitiza-

tion. Under some circumstances it may be
reasoned that the total amount of cost
risk has been effectively reduced. Under
other circumstances it may be apparent
that the contractor's cost risk is
substantially unchanged. To be

equitable, determination of a profit
weight for application to the total of
all recognized costs, both incurred and

yet to be expended, must be made with
consideration of all attendant

circumstances and should not be based I
solely on the portion of costs incurred, I
or percentage of work completed, before
definitization.

(b) Investment. NASA encourages its I
contractors to perform their contracts

with a minimum of financial, facilities,
or other assistance from the Government.
As such, it is the purpose of this factor

to encourage the contractor to acquire
and use its own resources to the maximum

extent possible. Evaluation of this
factor should include an analysis of the

contractor's facilities and the frequency
of payments.

(1) To evaluate how facilities

contribute to the profit objective
requires knowledge of the level of
facilities utilization needed for

contract performance, the source and
financing of the required facilities, and
the overall cost effectiveness of the
facilities offered. Contractors
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furnishing their own facilities that
significantly contribute to lower total
contract costs should be provided
additional profit. On the other hand,
contractors that rely on the Government
to provide or finance needed facilities
should receive a correspondingly lower
profit. Cases between the above examples
should be evaluated on their merits, with
either a positive or negative adjustment,
as appropriate, in the profit objective.
However, where a highly facilitized
contractor is to perform a contract that
does not benefit from this facilitiza-

tion, or when a contractor's use of its
facilities has a minimum cost impact on
the contract, profit need not be

adjusted.
(2) In analyzing payments, consider

the frequency of payments by the
Government to the contractor and unusual

payments, for example, advance payments
or milestone payments. The key to this
weighting is proper consideration of the
impact the contract will have on the
contractor's cash flow. Generally,

negative consideration should be given
for payments more frequent than monthly,
with maximum reduction being given as the
contractor's working capital approaches
zero. Positive consideration should be

given for payments less frequent than
monthly.

(c) Performance. The contractor's past
and present performance should be
evaluated in such areas as product
quality, meeting performance schedules,
efficiency in cost control (including the
need for and reasonableness of costs

incurred), accuracy and reliability of
previous cost estimates, degree of
cooperation by the contractor (both
business and technical), timely
processing of changes and compliance with
other contractual provisions.

(d) Subcontract program management.
Subcontract program management includes
evaluation of the contractor's commitment

to its competition program and its past
and present performance in competition in
subcontracting. If a contractor has
consistently achieved excellent results
in these areas in comparison with other
contractors in similar circumstances,
such performance merits a proportionately

greater opportunity for profit or fee.
Conversely, a poor record in this regard
should result in a lower profit or fee.

(e) Federal socioeconomic programs. In
addition to rewarding contractors for
unusual initiative in supporting
Government socioeconomic programs,
failure or unwillingness on the part of
the contractor to support these programs
should be viewed as evidence of poor
performance for the purpose of
establishing this profit objective
factor.

(f) Special situations.

(1) Unusual pricing agreements.

Occasionally, unusual contract pricing
arrangements are made with the contractor
under which it agrees to accept a lower
profit or fee for changes or
modifications within a prescribed dollar
value. In such circumstances, the
contractor should receive favorable

consideration in developing the profit
objective.

(2) This factor need not be limited
to situations that increase profit/fee
levels. A negative consideration may be
appropriate when the contractor is
expected to obtain spin off benefits as a
direct result of the contract, for
example, products with commercial
application.

NASA FAR SUPPLEMENT 18-15.970-2
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18-15.970-3 Facilities capital cost of

money.

(a) When facilities capital cost of
money (CAS 414, cost of money as an
element of the cost of facilities

capital) is included as an item of cost
in the contractor's proposal, it shall
not be included in the cost base for the

purpose of calculating profit/fee (see
18-15.970(b)). In addition, a reduction
in the profit objective shall be made in
an amount equal to the amount of
facilities capital cost of money allowed
in accordance with FAR 31.205-10(a)(2).

(b) Facilities capital cost of money
shall be calculated using the format of
DD Form 1861, Contract Facilities Capital
Cost of Money. Overhead pools, for
example, engineering, manufacturing, and
G&A, are listed by year in the first
column of the DD Form 1861 labeled POOL.

The allocation base figure for each

I overhead pool objective is listed by yearin the second column. Each allocation

base is then multiplied by the
recommended facilities capital cost of

money factor for that base. The total
facilities capital cost of money amounts
appearing in the last column labeled

AMOUNT are totaled in the space provided
in the line labeled TOTAL. This total

represents the estimated facilities
capital cost of money amount for the
contract and is the figure to be used to
calculate the prenegotiation position
memorandum objective cost and to reduce
the profit objective in accordance with
18-15.970-3(1). The lines labeled
TREASURY RATE and FACILITIES
CAPITAL EMPLOYED (TOTAL
DIVIDED BY TREASURY RATE) and
Section 7 of the form labeled
DISTRIBUTION OF FACILITIES CAPITAL

EMPLOYED do not apply to NASA and
should be ignored.

(c) If a contractor proposes CAS 417,
cost of money as an element of the cost
of capital assets under construction, as
a separate cost element, a reduction in

the profit objective shall be made
similar to that made for CAS 414,
facilities capital cost of money.

18-15.971 Payment of profit or fee under
letter contracts.

NASA's policy is to pay profit or fee

only on definitized contracts.

18-15.970-3 CFR TITLE 48 CHAPTER 18
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SUBPART 18-15.10
PREAWARD, AWARD, AND

POSTAWARD NOTIFICATIONS,
PROTESTS, AND MISTAKES

18-15.1002 Notification to successful

offeror.

The reference to notice of award in FAR
15.1002 on negotiated procurements is a

generic one. It relates only to the formal
establishment of a contractual document

obligating both the Government and the
offeror. The notice is effected by the
transmittal of a fully approved and
executed definitive contract document, such
as the award portion of SF 33, SF 26, or SF
1447, or a letter contract when a definitized
contract instrument is not available but the

urgency of the requirement necessitates
immediate performance. In this latter
instance, the procedures in NFS 18-16.603
for approval and issuance of letter
contracts shall be followed.

18-15.1003 Debriefing of unsuccessful
offerors.

18-15.1003-1 Scope of Subpart.

This subpart sets forth NASA policy and
procedures for debriefing unsuccessful
offerors in all competitive negotiated
procurements. (See also, paragraph 504 of
18-70.103, App. I, for debriefing procedures
applicable to Announcements of

Opportunity.)

18-15.1003-2 Policy.

(a) NASA shall debrief an unsuccessful
competitor in accordance with FAR 15.1003.
It is essential that debriefings be conducted
in a scrupulously fair, objective, and
impartial manner, and that the information

given the proposer be absolutely factual
and consistent with--

(1) The findings of the Source
Evaluation Board (SEB) and the basis on
which the Selection Official made the

decision; or
(2) The findings of the technical and

contracting officers and the basis on which
the contracting officer made the decision if
SEB procedures were not employed.

(b) Unless authorized by the Associate [
Administrator for Procurement, the Source
Selection Statement for alternative system

design concepts under the Major System
Acquisitions process is not to be released to

competing offerors or the general public
until the release of the Source Selection
Statements for full-scale development.

18-15.1003-3 Designated Officials.

Debriefings are to be conducted by senior
NASA officials. When the selection has

been made by the Administrator, the
Administrator will designate an official
familiar with the rationale for the selection
to conduct the debriefings, with

participation by cognizant field installation
personnel, if deemed necessary. When the
selection has been made by the Field
Installation Director or a Headquarters
Staff or Program Office head, the Center
Director or Official-in-Charge of the

Headquarters office shall designate an
official and necessar30 staff to perform the

debriefing. When SEB procedures were not
applied, the installation Procurement
Officer, or designee, shall perform the
debriefing.

18-15.1003-4 Procedures.

(a) The recipient of a written or oral
debriefing request shall immediately refer
the request to the installation procurement
officer.

(b) The procurement officer, upon receipt
of a debriefing request, shall inform the
designated official and other concerned
officials at the installation and, in the case

NASA FAR SUPPLEMENT 18-15.1003-4



15-10:2 (September30,1993) NFSD89-13

of procurement actions where an Associate
Administrator or the Administrator was the

Selection Official, the cognizant NASA
Headquarters personnel.

(c) (1) If an unsuccessful offeror in a
negotiated procurement submits, prior to
the award of the contract, a written request

for a debriefing, such a debriefing will be
provided at the earliest feasible time.
Except as provided in paragraph (c)(2) of
this section, debriefings shall be conducted
after announcement of the selection

decision and prior to award of the contract.
("Selection decision" means the final
selection of the one successful contractor,
or the contractors where more than one

contract is to be awarded). If the selection
decision involves more than one contractor

pursuant to the Major System Acquisition
process, the debriefing will be limited in
such a manner that it does not prematurely
disclose innovative concepts, designs, and
approaches of the successful contractor(s)
that would result in a transfusion of ideas

which also could inhibit contractors during

the early phase from offering their best and
most promising ideas for meeting the
mission need.

(2) When the exigency of the
situation will not permit delaying the
award in order to debrief unsuccessful

offerors, such debriefings may be
conducted after award.

(d) A summary of the results of each
debriefing, signed by the conducting NASA
official, shall be placed in the contract file.
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PART 18-16
TYPES OF CONTRACTS

SUBPART 18-16.2
FIXED-PRICE CONTRACTS

18-16.202 Firm-fixed-price contracts.

18-16.202-70 NASA contract clause.

The contracting officer shall insert the
clause at 18-52.216-78, Firm-Fixed-Price, in
firm-fixed-price solicitations and contracts.
Insert the appropriate amount in the

resulting contract.

18-16.203 Fixed-price contracts with
economic price adjustment.

18-16.203-4 Contract clauses.

(a) In addition to the approval
requirements in the prescriptions at FAR
52.216-2, -3 and -4, the contracting officer
shall coordinate with the installation's

Financial Management Officer before
exceeding the ten-percent limit in

paragraph (c)(l) of the clauses at FAR
52.216-2, -3, and -4.

(b) This paragraph (b) applies to
adjustments based on cost indexes of labor
or material.

(1) All price adjustment clauses using
cost indexes require advance approval by
the Associate Administrator for
Procurement. Requests for approval shall
be submitted to the Office of Procurement,

NASA Headquarters (Code HC).
(2) The factors in paragraphs

(b)(2)(i) through (x) of this section should
be considered in preparing any price

adjustment clause in situations meeting the
criteria of FAR 16.203-4(d):

(i) The clause should not be
overly complex.

(ii) The clause shall provide for
a ceiling for adjustment if a floor is
included in the clause.

(iii) The clause shall cover only
those elements of cost that are subject to

unpredictable economic fluctuation.
(iv) (A) The clause must

positively and accurately identify the
index(es) upon which adjustments will be
based and must provide an alternative in
the event publication of the designated
index is discontinued. The alternative

might include the substitution of another
index, if the time remaining would justify
it and an appropriate index is reasonably
available, or some other method for
repricing the remaining portion of the
work.

(B) There should normally
be no need to make an adjustment if

computation of the identified index is
altered; however, provision may be made to

adjust the economic fluctuation
computations if the method of computing
the index is so substantially altered as to

negate the original intent of the parties.
When an index to be used is subject to

revision (e.g., the Bureau of Labor Statistics
Producer Price Indexes), the price

adjustment clause shall further specify that

any adjustment shall be based upon the
applicable revised index.

(v) An index should be
structured to encompass a large sample of
relevant items, yet bear a logical
relationship to the type of contract costs
measured. The basis of the index should

not be so large and diverse that it is

significantly affected by fluctuations not
relevant to contract performance. However,
it must be broad enough to ensure that the
effect created by any single company,

including the anticipated contractor, is
minimal.

(vi) The clause must establish

and properly identify a contract cost base
against which an index, established in the
contract, will be applied.

NASA FAR SUPPLEMENT 18-16.203-4
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I (vii) The clause should provide
for definite times or events for price

I adjustments from the point when economic
uncertainty commences. It should not

provide for adjustment beyond the
original contract performance period.

Adjustments should be frequent enough to
afford the contractor appropriate
economic relief without creating a
burdensome administrative effort. The

adjustment frequency should normally
range from six to twelve months.

(viii) The expenditure profile
for both labor and material should be
based on a predetermined rate of
expenditure (expressed as the percentage
of material or labor use as related to

total contract price) in lieu of actual
cost incurred. If the clause is to be

used in a competitive procurement, the
labor and material allocations, with
regard to both mix and percentage rate of
expenditure, shall be determined by the
contracting officer in a manner
approximating, as nearly as possible, the
average-expenditure profile of all
companies likely to make offers. If the
clause is to be used in a noncompetitive
procurement, the labor and material
allocations determined by the contracting
officer may be subject to negotiation and
agreement.

I (ix) (A) The clause should
state the percentage of the contract

price or the amount subject to
adjustment. Adjustments shall not be
applied to profit.

(B) Additionally, the
labor and material portions of the
contract must be examined to exclude

areas not requiring adjustment. It may
not be necessary, for example, to include

i all subcontracting, because somesubcontract efforts could be completed
during the early life of the contract
and/or be firm-fixed-price. Certain
areas of overhead should be excluded from
escalation protection; e.g., depreciation

charges, prepaid insurance costs, rental

costs, leases, certain taxes, and utility
charges. Economic fluctuation protection I
should not apply to that portion of labor
for the period for which a definitive

union agreement exists or for which
Department of Labor wage determinations
are known.

(C) That portion of the
contract determined to be proper for
economic fluctuation protection shall
then be allocated to specific time
periods (e.g., semiannually) on the basis I
of the expenditure profile.

(x) The economic price
adjustment clause should provide that
once the labor and material allocations

have been established, they remain fixed
through the life of the contract. I
Subsequent modifications which affect I

contract price are generally not subject
to economic price adjustment. If the
contracting officer determines that such
an action should be subject to economic
price adjustment, a new economic price
adjustment clause should be incorporated
into the contract. Such a clause would
require prior approvals in accordance
with 18-16.203-4(b)(1). I

(c) When economic price adjustment I
clauses are included in contracts that do

not require submission of cost or pricing
data (see FAR 15.804-2 and -3), the
contracting officer shall obtain adequate I

information to establish the contract I
cost base from which adjustments will be I
made. In addition, the contracting
officer may require verification of this

information to the extent necessary to
permit reliance upon it as reasonable. I

(d) The contracting officer shall insert I

the provision at 18-52.216-72, Evaluation
of Offers Subject to Economic Price

Adjustment, in all negotiated, fixed-

price solicitations that contain an I
economic price adjustment clause.

18-16.203-4 CFR TITLE 48 CHAPTER 18



NFSD 89-11 (August 31, 1992)

FIXED-PRICE CONTRACTS

16-2:3

1g- 16.207 Firm-fixed-price,
effort term contracts.

level-of-

18-16.207-70 NASA contract clause.

(a) The contracting officer shall insert
a clause substantially as stated at 18-
52.216-79, Level-of-Effort (Fixed-Price),
in fixed-price term solicitations and
contracts. Insert the minimum direct

labor hours, the labor categories and

associated direct labor hours, and a
formula or rate(s) (dollar amount(s)) by l
which the fixed price may be reduced if
the minimum direct labor hours have not

been provided. The labor category
information may be simplified (e.g.,
"engineering" or "drafting") for smaller,

less complex procurements.

(b) For task ordering procedures for
firm-fixed-price, level-of-effort term
contracts, see 18-16.307-70(d).

NASA FAR SUPPLEMENT 18-16.207-70
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SUBPART 18-16.3
COST-REIMBURSEMENT CONTRACTS

18-16.301 General.

18-16.301-3 Limitations.

I The determination and findings required
by FAR 16.301-3 and 16.403(c) may be
signed by the contracting officer for
individual purchases and contracts. The

I format shown below shall be used.

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

DETERMINATION AND FINDINGS

Authority to Use a
¢a) Contract

Upon the basis of the following
findings and determination, which I
make under the authority of 10
U.S.C. 2306(c), the contract
described below may be entered into
on a (_) basis.

FINDINGS

1. The {b) proposes to
enter into a (a) contract
for the acquisition of (¢)
The cost of this work is estimated

at $__
2. The work to be performed is

(d)

DETERMINATION

(This contract type is likely to be
less costly than any other type.)
(It is impractical to obtain
supplies or services of the kind or
quality required without the use of
this contract type.) (e)

Date:

NOTES--The contracting officer
shall insert, where shown, the
following information:

(a) Specific type of contract
contemplated.

(b) Installation name.
(c) Brief description of supplies

or services.

(d) Description of the nature of
the proposed work and related
specific facts that show why
the contemplated contract type
is the best alternative for

this particular acquisition.
(e) The appropriate sentence or,

when both apply, insert both
connected by "and."

18-16.303 Cost-sharing contracts.

(a) When cost sharing is applicable.

(1) Except as provided for in
paragraph (b) of this section, cost
sharing by non-Federal organizations is
mandatory in any contract for basic or
applied research resulting from an
unsolicited proposal.

(2) (i) Cost sharing by non- [
Federal organizations may be accepted in !

any contract when offered by a performing
organization.

(ii) Cost sharing by
educational institutions may be accepted,
when voluntarily offered, if the
institution is aware of NASA's policy
that the amount of cost sharing is not a
factor in determining whether to support

a given proposal.

(b) When cost sharing is
applicable.

not

(1) Cost sharing is not applicable
to contracts for basic or applied

research resulting from an unsolicited
proposal when (i) the offeror certifies

NASA FAR SUPPLEMENT 18-16.303
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in writing to the contracting officer

that it has no commercial, production,
educational, or service activities on

which to use the results of the research,
and no means of recovering any cost
sharing on such projects, and (ii) the
contracting officer determines that cost

sharing does not apply and documents thefile with a memorandum. In these

situations, where there is no measurable

potential gain to the performing

[ organization, mutuality of interest does
not exist and it would not be equitable
for the Government to require cost
sharing.

(2) (i) NASA's normal policy is
to fully reimburse universities for
research performed on its behalf.
However, to establish on a case-by-case
basis that there is no clear potential
for significant future benefit or
measurable gain to the university, and

I that cost sharing is not appropriate, the
contracting officer shall document the

file with a determination substantively
the same as that required by 18-

I 16.303(b)(1) of this section. The

determination shall identify the
information on which it is based. If the

determination cannot reasonably be made
from the available information, the
contracting officer shall request the
university to certify as in 18-

] 16.303(b)(1) of this section. Blanket
procedures shall not be established for

routinely obtaining certifications from
all universities.

(ii) NASA does not request
inclusion of cost-sharing information in
proposals from educational institutions.
If cost sharing is determined applicable,
a cost-sharing offer will be requested
during negotiations.

(c) Amount of cost sharing.

(1) Educational institutions and

affiliated not-for-profit institutions.
I Cost sharing, if used for educational

institutions and affiliated not-for-

profit institutions, normally varies from

one percent to as much as five percent of
the project's cost.

(2) Other performing organiza-
tions.

(i) Cost sharing for
organizations other than those in

paragraph (1) of this section may be any
percentage of the research cost.
Mutuality of interest in the results of

the work being performed is of primary
significance in assessing the
appropriateness of any particular level
of cost sharing.

(ii) Factors that should be

considered in determining mutuality of
interest include --

(A) The potential of the
contractor to recover its contribution

from non-Federal sources;
(B) The extent to which

the particular area of research requires
special stimulus in the national
interest; and

(C) The extent to which
a research effort or result is likely to
enhance the contractor's capability,
expertise, or competitive position.

(d) Implementation.

(1) Payment of fee or profit. No
fee or profit may be paid to a cost-
sharing contractor, and only an agreed-to
portion of allowable costs shall be
reimbursed.

(2) Method of cost sharing. Cost
sharing shall be accomplished by a
contribution of part or all of one or
more elements of the allowable cost of

the work being performed. It normally
shall be expressed as a stated minimum
percentage of the total allowable costs

of the project. Costs so contributed may
not be charged to the Government under

any other grant or contract (including
allocation to other grants or contracts
as part of an independent research and

development program).
(3) Documentation. Contract files

shall contain appropriate documentation
of the reasons for cost sharing and

18-16.303 CFR TITLE 48 CHAPTER 18
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I support for the amount or percentage of
cost sharing agreed upon. For
educational institutions, the reasons for

any cost sharing exceeding (i) five
percent or (ii) the amount originally
offered shall be documented.

18-16.307 Contract clauses.

(a) In solicitations and contracts
containing the clause at FAR 52.216-8,
Fixed Fee, or FAR 52.216-10, Incentive
Fee, the Schedule shall include
appropriate terms, if any, for
provisional billing against fee.

I (b) In paragraph (h)(2)(ii)(B) of the
Allowable Cost and Payment clause at FAR
52.216-7, the period of years may be
increased to correspond with any
statutory period of limitation applicable
to claims of third parties against the
contractor; provided, that a
corresponding increase is made in the
period for retention of records required
in paragraph (d) of the clause at FAR
52.215-1, Examination of Records by
Comptroller General.

I (c) In paragraph (g)(2)(ii) of the
Allowable Cost and Payment--Facilities
clause at FAR 52.216-13, the period of

years may be increased to correspond with
any statutory period of limitation
applicable to claims of third parties
against the contractor; provided, that a
corresponding increase is made in the
period for retention of records required
in paragraph (d) of the clause at FAR
52.215-1, Examination of Records by
Comptroller General.

18-16.307-70 NASA contract clauses.

(a) The contracting officer shall insert
the clause at 18-52.216-73, Estimated
Cost and Cost Sharing, in each contract
in which costs are shared by the

contractor pursuant to 18-16.303.

(b) The contracting officer shall insert

the clause, or one substantially like the 1
clause, at 18-52.216-74, Estimated Cost 1

and Fixed Fee, in cost-plus-fixed-fee

contracts. [

(c) The contracting officer may insert
the clause at 18-52.216-75, Payment of
Fixed Fee, in cost-plus-fixed-fee
contracts. Modifications to the clause
are authorized.

(d) (1) The contracting officer may I
insert a clause substantially as stated
at 18-52.216-80, Task Ordering Procedure,
in' level-of-effort term solicitations and

contracts where (i) the statement of work [
is general in nature and (ii) task orders I
are needed to further define and clarify
the effort required. This clause is
applicable to both fixed-price and cost-

reimbursement type term contracts. I
(2) The contracting officer may Iissue task orders which tailor the list

of information which the contractor is

directed to provide in paragraph (b)(2) I
of the clause at 18-52.216-80. I
(e) The contracting officer shall insert I
the clause at 18-52.216-81, Estimated
Cost, in cost-no-fee contracts that are
not cost sharing or facilities contracts.

(f) (1) The contracting officer shall I
insert a clause substantially as stated
at 18-52.216-82, Level-of-Effort (Cost),

in term cost reimbursement type I
solicitations and contracts. Insert the

required information in the blanks
provided.

(2) Prior to reducing the contract
fee in accordance with paragraph (d) of
clause 18-52.216-82, the contracting
officer shall analyze the information, if
any, provided by the contractor. The
analysis and its bearing on the amount of
the reduction shall be documented in the
contract file.

(g) The contracting officer may insert a I

clause substantially as stated at

NASA FAR SUPPLEMENT 18-16.307-70
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18-52.216-87, Submission of Vouchers for
Payment, in cost-reimbursement

i solicitations and contracts.

18-16.370 Forms.

Contractors shall use NASA Form 778,
Contractor's Release; NASA Form 779,

Assignee's Release; NASA Form 780,
Contractor's Assignment of Refunds,
Rebates, Credits, and Other Amounts, to
fulfill the assignment and release
requirements of the clauses prescribed at
FAR 16.307(a) and (g) (i.e., the clauses
at FAR 52.216-7, Allowable Cost and
Payment, and 52.216-13, Allowable Cost

I and Payment--Facilities). Computer-
generated forms may be accepted provided
they comply with FAR clause 52.253-1.
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SUBPART 18-16.4
INCENTIVE CONTRACTS

18-16.403 Fixed-price incentive contracts.

A determination and findings is required

by FAR 16.403(c) for fixed price incentive
contracts. It shall be executed in

accordance with 18-16.301-3.

18-16.404 Cost-reimbursement incentive
contracts.

18-16.404-2 Cost-plus-award-fee (CPAF)
contracts.

18-16.404-270 Approval of CPAF contracts.

(a) Use of a cost-plus-award-fee (CPAF)
contract shall be approved in writing by the

procurement officer. The procurement
officer's approval shall include a discussion

of the other types of contracts considered
and shall indicate why a CPAF contract is
the appropriate choice.

(b) Normally, CPAF contracts are only
used on contracts with a total estimated cost

and fee greater than $1 million per year.
The procurement officer ma3) authorize use
of a CPAF contract for lower-valued

acquisitions, but should do so only in
exceptional situations, such as contract
requirements having direct health or safety
impacts, where the judgmental assessment
of the quality of contractor performance is
critical.

18-16.404-271 Base fee.

(a) A base fee shall not be used on CPAF
service contracts for which the periodic
award fee evaluations are final (18-16.404-

273(a)). Base fee normally shall not be used
in other contracts, such as study, design, or

hardware. However, the procurement
officer may authorize the use of a base fee
for these contracts by making a written
determination that such use is in the best
interest of the Government. In such cases,
a base fee of no more than 3 percent of the

estimated contract cost may be included in
the contract.

(b) When a base fee is authorized for use
in a CPAF contract, it shall be paid only if
the final award fee evaluation is

"satisfactory" or better. (See 18-16.404-273
and 18-16.404-275 for information on final

evaluations and evaluation rating
categories, respectively.) Pending final
evaluation, the base fee may be paid during
the life of the contract at defined intervals

on a provisional basis. If the final award
fec evaluation is "poor/unsatisfactory," all

provisional base fee payments shall be
refunded to the Government.

18-16.404-272 Award fee evaluation

periods.

(a) Award fee evaluation periods should
be at least 6 months in length. When
appropriate, the procurement officer may
authorize shorter evaluation periods after

ensuring that the additional administrative
costs associated with the shorter periods are
balanced by benefits accruing to the
Government. In some cases, such as

developmental contracts with defined
performance milestones (e.g., Preliminary
Design Review, Critical Design Review,
initial system test), the procurement officer
may authorize evaluation periods at
conclusion of the milestones rather than

calendar dates, or in combination with
calendar dates. In no case, however, shall

an evaluation period be longer than 12
months.

(b) A portion of the total available award
fee on a CPAF contract shall be allocated to

each of the evaluation periods. This

allocation may result in either an equal or
unequal distribution of fee among the
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evaluationperiods.Thecontractingofficer
shouldconsiderthenature of eachc3ntract
andtheincentiveeffectsof feedistribution
in determining the appropriate allocation
structure. Allocation of fee on contracts
for which periodic award fee evaluations

are interim is for provisional fee payment
purposes only. See 18-16.404-273(b) and (c).

18-16.404-273 Award fee evaluations.

(a) Award fee evaluations are either
interim or final. On service contracts
where the contract deliverable is the

performance of the service over any given
time period, contractor performance is
definitively measurable at each evaluation
period. In these cases, all evaluations are
final, and the contractor keeps the fee

earned in any period regardless of the
evaluations of subsequent periods.
Unearned award fee in any given period in
a service contract is lost and shall not be
carried forward, or "rolled-over," into
subsequent periods.

(b) On other contracts such as study,
design, or hardware, where the true quality
of contractor performance cannot be

measured until the end of the contract, only
the last evaluation is final. At that point,
the total contract award fee pool is
available, and the contractor's total
performance is evaluated against the award
fee plan to determine total earned award
fee. Interim evaluations are also done to
monitor performance prior to contract
completion and provide feedback to the
contractor on the Government's assessment

of the quality of its performance. Interim
evaluations are also used to establish the

basis for making provisional award fee
payments.

(c) Provisional award fee payments may be
included in the contract and should be

negotiated on a case-by-case basis. For
service contracts, provisional payments may
be made in amounts up to 80 percent of the
current period's available amount. For
other contracts, the amount of the

provisional award fee payment is
determined by applying the lesser of the

interim evaluation score (see 18-16.404-275)
or 80 percent of the fee allocated to that
period. The provisional award fee

payments are superseded by the fee
determination made in the final evaluation
at contract completion. The Government
will then pay the contractor, or the
contractor will refund to the Government,
the difference between the final award fee

determination and the cumulative
provisional fee payment.

(d) The Fee Determination Official's
rating for both interim and final

evaluations will be provided to the
contractor within 45 calendar days of the
end of the period being evaluated. Any fee,
provisional or final, due the contractor will

be paid no later than 60 calendar days after
the end of the period being evaluated.

18-16.404-274 Award fee evaluation
factors.

(a) Evaluation factors will be developed
by the contracting officer based upon the
characteristics of an individual

procurement. Normally, technical and
schedule considerations will be included in
all CPAF contracts as evaluation factors.

(b) Cost control shall be included as an
evaluation factor in all CPAF contracts.

When explicit evaluation factor weightings
are used, cost control shall be no less than

25 percent of the total fee, excluding any
base fee. When explicit weightingsare not
used (which should only occur on service
contracts), cost control shall be a substantial
factor in the performance evaluation plan.
The predominant consideration of the cost

control evaluation should be an objective
measurement of the contractor's

performance against the negotiated
estimated cost of the contract. This

estimated cost may include the value of
undefinitized change orders when
appropriate.
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"x.
(c) In rare circumstances, contratt costs
may increase for reasons outside the
contractor's control and for which the

contractor is not entitled to an equitable
adjustment. One example is a weather-
related launch delay on a launch support
contract. The Government shall take such
situations into consideration when

evaluating contractor cost control.

(d) Emphasis on cost control should be
balanced against other performance
requirement objectives. The contractor
should not be incentivized to pursue cost
control to the point that overall

performance is significantly degraded. For
example, incentivizing an underrun that
results in direct negative impacts on
technical performance, safety, or other
critical contract objectives is both
undesirable and counterproductive.
Evaluation of cost control shall conform to

the following guidelines:

(1) Normally, the contractor should
be given a score of 0 for cost control when
there is a significant overrun within its
control. However, the contractor may
receive higher scores for cost control if the
overrun is insignificant. Scores should
decrease sharply as the size of the overrun

increases. In any evaluation of contractor
overrun performance, the Government shall
consider the reasons for the overrun and
assess the extent and effectiveness of the

contractor's efforts to control or mitigate
the overrun.

(2) The contractor should normally
be rewarded for an underrun within its

control, up to the maximum score allocated
for cost control, provided the average
numerical rating for all other award fee
evaluation factors is 81 or greater. See 18-
16.404-275 for information on numerical

scoring. Anunderrun shall be rewarded as
if the contractor has met the estimated cost

of the contract (see 18-16.404-274(d)(3))

when the average numerical rating for all
other factors is less than 81 but greater than
60.

(3) The contractor should be

rewarded for meeting the estimated cost of
the contract, but not to the maximum score
allocated for cost control, to the degree that

the contractor has prudently managed costs
while meeting contract requirements. No
award shall be given in this circumstance
unless the average numerical rating for all
other award fee evaluation factors is 61 or

greater.

(e) Only the award fee performance
evaluation factors set forth in the award

fee plan shall be used to determine award
fee scores. The Government may
unilaterally modify the award fee
performance evaluation factors and
performance evaluation areas applicable to
the evaluation period. The contracting
officer shall notify the contractor in
writing of any such changes prior to the
start of the relevant evaluation period.

18-16.404-275 Award fee evaluation

scoring.

(a) A scoring system of 0-100 shall be used
for all award fee ratings. Award fee
earned is determined by applying the
numerical score to the award fee pool. For
example, a score of 85 yields an award fee

of 85 percent of the award fee pool. No
award fee shall be paid unless the total
score is 61 or greater.

(b) The following standard adjectival
ratings and the associated numerical scores
shall be used on all award fee contracts.

(1) Excellent (100-91): Of
exceptional merit; exemplary performance
in a timely, efficient, and economical
manner; very minor (if any) deficiencies
with no adverse effect on overall

performance.
(2) Very eood (90-81): Very

effective performance, fully responsive to
contract requirements accomplished in a

timely, efficient, and economical manner
for the most part; only minor deficiencies.

(3) Good (80-71): Effective
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performance; fully responsive to contract
requirements; reportable deficiencies, but
with little identifiable effect on overall
performance.

(4) Satisfac, tory (79-61): Meets or
slightly exceeds minimum acceptable
standards; adequate results; reportable
deficiencies with identifiable, but not
substantial, effects on overall performance.

(5) Poor/Unsatisfactory (60 and
below): Does not meet minimum acceptable
standards in one or more areas; remedial
action required in one or more areas;
deficiencies in one or more areas which
adversely affect overall performance.

(c) As a benchmark for evaluation, in
order to be rated "Excellent," the contractor
must be under cost, on or ahead of schedule,
and have provided excellent technical
performance.

(d) A scoring system appropriate for the
circumstances of the individual contract

requirement should be developed. Weighted
scoring is recommended. In this system,
each evaluation factor (e.g., technical,
schedule, cost control) is assigned a specific
percentage weighting with the cumulative
weightings of all factors totalling 100.
During the award fee evaluation, each
factor is scored from 0-100 according to
ratings defined in 18-16.404-275(b). The
numerical score for each factor is then

multiplied by the weighting for that factor
to determine the weighted score. For
example, if the technical factor has a
weighting of 60 percent and the numerical

score for that factor is 80, the weighted
technical score is 48 (80 x 60%). The
weighted scores for each evaluation factor
are then added to determine the total
award fee score.

18-16.404-276 Performance incentives on
CPAF hardware contracts.

(a) A performance incentive shall be
included in all CPAF contracts where the
primary deliverable(s) is (are) hardware and

where total estimated cost and fee is greater

than $25 million. Any exception to this
requirement shall be approved in writing by
the Center Director. Performance

incentives may be included in CPAF
hardware contracts valued under $25
million at the discretion of the procurement
officer. Performance incentives, which are
objective and measure hardware

performance after delivery and acceptance,
are separate from award fee, which is
subjective and measures contractor

performance. The final award fee rating is
final and cannot be retroactively changed.

(b) When a performance incentive is used,
it shall be structured to be both positive and
negative based on hardware performance
after delivery and acceptance. In doing so,
the contract shall establish a standard level
of performance based on the salient
hardware performance requirement. This
standard performance level is normally the
contract's minimum performance
requirement. No incentive amount is

earned at this standard performance level.
Discrete units of measurement based on the

same performance parameter shall be
identified for performance both above and
below the standard. Specific incentive
amounts shall be associated with each
performance level from maximum

beneficial performance (maximum positive
incentive) to minimal beneficial

performance or total failure (maximum
negative incentive) in accordance with 18-
16.404-276(g)(3). The relationship between
any given incentive, both positive and
negative, and its associated unit of
measurement should reflect the value to the
Government of that level of hardware
performance. The contractor should not be

rewarded for above-standard performance
levels that are of no benefit to the
Government.

(c) The final calculation of the positive or
negative performance incentive shall be
done when performance, as defined in the
contract, ceases or when the maximum
positive incentive is reached. When the
performance is below the standard
established in the contract, the Government

18-16.404-276 CFR TITLE 48 CHAPTER 18
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shall calculate the amount due and the

contractor shall pay the Government that
amount. When performance exceeds the
standard, the contractor may request
payment of the incentive amount associated
with a given level of performance, provided
that such payments shall not be more
frequent than monthly. When performance
ceases or when the maximum positive
incentive is reached, the Government shall
calculate the final performance incentive
earned and unpaid and promptly remit it to
the contractor. The exclusion at FAR

16.405(e)(3) does not apply to decisions
made as to the amount(s) of positive or

negative incentive.

(d) One example of how a performance
incentive would work is on a contract

requiring delivery of a spacecraft. In this
case, the performance incentive unit of
measurement could be useful months in
orbit. If 12 months is the expected

performance level, the 12th month could be
identified as standard performance for
which no incentive is earned. If 24 months
is the maximum useful life for the

spacecraft relative to the technical
requirements, the 24th month could be
identified as the maximum performance
level at which the contractor would earn

the maximum positive incentive. Interim
measures of spacecraft life from 12 to 24
months would then be identified with fees
from $0 to the maximum positive incentive.
The amounts associated with these interim

measures should correspond to the relative
value to the Government of each additional
month in orbit. A similar scale would be

established for the negative incentive

ranging from the 12th month for standard
performance, $0, to total and immediate
system failure at the start of performance,
the maximum negative incentive.

(e) When the deliverable hardware lends
itself to multiple, meaningful measures of

performance, multiple performance
incentives may be established. In addition,
when the contract requires the sequential
delivery of several hardware items (e.g.,

multiple satellites), separate performance
incentive structures may be established to

parallel the sequential delivery and use of
the deliverables. In either case, the amounts
of the maximum performance incentives
and the total potential award fee, including

any base fee, shall be in accordance with
the structure and limitations specified in
18-16.404-276(g).

(f) The definitions of standard
performance, maximum positive and
negative performance, and the units of
measurement may be negotiated and will
vary from contract to contract. Care must
be taken, however, to ensure that the
performance incentive structure is both
reflective of the value to the Government
of the various performance levels and a

meaningful incentive to the contractor.

(g) I'n determining the value of the

maximum performance incentive available
under the contract, the contracting officer
shall follow the following rules.

(1) The sum of the total potential
award fee (including any base fee) plus the
maximum positive performance incentive
may not exceed the limitations in FAR
15.903(d).

(2) The individual values of the
maximum positive performance incentive
and the total potential award fee (including
any base fee) shall each be at least one-
third of the total potential contract fee.
The remaining one-third of the total
potential contract fee may be divided
between award fee and the maximum

performance incentive at the discretion of

the contracting officer.
(3) The maximum negative

performance incentive for research and
development hardware (e.g., the first and
second units) shall be equal in amount to
the total earned award fee (including any
base fee). The maximum negative
performance incentives for production
hardware (e.g., the third and all subsequent
units of any hardware items) shall be equal
in amount to the total potential award fee

NASA FAR SUPPLEMENT 18-16.404-276
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(including any base fee). Where one
contract contains both cases described
above, any base fee shall be allocated
reasonablyamongthe items.

18-16.405 Contract clauses.

18-16.405-70 NASA contract clauses.

(a) As authorized by FAR 16.405(e), the
contracting officer shall insert the clause at
18-52.216-76, Award Fee for Service
Contracts, in solicitations and contracts
when a cost-plus-award-fee contract is
contemplated and the contract deliverable
is the performance of a service. When
provisional award fee payments are
authorized, use Alternate I.

(b) As authorized by FAR 16.405(e), the
contracting officer shall insert the clause at
18-52.216-77, Award Fee for Non-Service
Contracts, in solicitations and contracts

when a cost-plus-award-fee contract is
contemplated and the contract deliverables

are a study, design, hardware or other end
items for which total contractor
performance cannot be measured until the
end of the contract.

(c) The contracting officer may insert a
clause substantially as stated at 18-52.216-

83, Fixed Price Incentive, in fixed-price-
incentive solicitations and contracts

utilizing firm or successive targets. For
items to be subject to incentive price
revision, identify the target cost, target
profit, target price, and ceiling price for
each item.

(d) The contracting officer shall insert the
clause at 18-52.216-84, Estimated Cost and
Incentive Fee, in cost-plus-incentive-fee
solicitations and contracts.

(e) The contracting officer may insert the
clause at 18-52.216-85, Estimated Cost and
Award Fee, in cost-plus-award-fee
solicitations and contracts. When the

contract includes performance incentives,
use Alternate I.

(f) Except as provided at 18-16.404-276,
the contracting officer shall insert a clause

substantially as stated at 18-52.216-88,
Performance Incentive, when (1) a CPAF
contract is contemplated, (2) the primary
deliverable(s) is (are) hardware, and (3)
total estimated cost and fee is greater than
$25 million. A clause substantially as stated
at 18-52.216-88 may be included in lower
dollar value CPAF hardware contracts with
the approval of the Procurement Officer.

18-16.405 CFR TITLE 48 CHAPTER 18
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SUBPART 18-16.6
TIME-AND-MATERIALS,

LABOR-HOUR, AND
LETTER CONTRACTS

18-16.603 Letter contracts.

18-16.603-2 Application.

Although there is no set format for a letter
contract, certain items must be included. In
addition to the clauses prescribed in FAR
16.603-4, the following information, must
be included in all letter contracts:

(a) Statement of work.

(b) Delivery or performance schedule and
place(s) of inspection and acceptance.

(c) A statement that no profit or fee shall
be paid under the letter contract except as
provided in the Termination clause (see 18-
15.971).

18-16.603-3 Limitations.

(a) Letter contracts having an estimated
definitive contract amount below the dollar

thresholds specified in 18-7.7102.
Authority to approve the issuance of such
letter contracts is delegated to the
procurement officer. Each request for
approval shall include the following:

I (1) Proposed contractor's name and
address.

I (2) Location where contract is to be
performed.

I (3) Contract number, including
modification number, if applicable.

] (4) Brief description of the work or
services to be performed.

I (5) Performance period or delivery
schedule.

I (6) Amount of letter contract.

|
(7) Performance period of letter I

contract.
(8) Estimated total amount of I

definitive contract.

(9) Type of definitive contract to be [
executed.

(10) A statement that the definitive [
contract will contain all required clauses or
that deviations have been approved.

(11) A statement as to the necessity I

and advantage to the Government of the
proposed letter contract.

(b) Letter contracts having an estimated
definitive contract amount equal to or
exceeding the dollar thresholds specified in
18-7.7102.

(1) Requests for authority to issue
such letter contracts shall be signed by the
procurement officer and submitted to the
Associate Administrator for Procurement

(Code HS) for approval. They shall include
the information cited in subparagraph
(a)(l) of this section.

(2) Any modification of an
undefinitized letter contract approved
under (b)( l)of this section must be approved

by the Associate Administrator for
Procurement.

(3) Any modification of an
undefinitized letter contract approved by a

procurement officer in accordance with
(a)(l) of this section that increases the
estimated definitized contract amount to or

above the dollar thresholds specified in 18-
7.7102 must have the prior approval of the
Associate Administrator for Procurement.

18-16.603-4 Contract clause.

18-16.603-470 NASA contract clause.

The contracting officer may insert a clause
substantially as stated at 18-52.216-86,
Settlement of Letter Contract, in contracts
dcfinitizing letter contracts.

NASA FAR SUPPLEMENT 18-16.603-470
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PART 18-17
SPECIAL CONTRACTING METHODS

18-17.103 Procedures.

SUBPART 18-17.1
MULTIYEAR CONTRACTING

18-17.102 Policy.

Multiyear contracting is generally not
appropriate for use by NASA, because of
the nature of NASA's appropriations and

agency mission. Therefore, contracting
officers may not issue a multiyear
solicitation without first obtaining written
approval from the Associate Administrator
for Procurement, NASA Headquarters, Code
HS.

18-17.103-1 General.

Under 10 U.S.C. 2306(g), multiyear
contracting with funds that would
otherwise be available for obligation only
within the fiscal year for which
appropriated is permitted for periods of not
more than five years for certain types of
services. For these services, in addition to
the approval required by 18-17.102 above,
10 U.S.C. 2306(g) and 2310 require a
written determination and findings (a) by
the Administrator for contracts exceeding
three years and (b) by the contracting
officer for individual contracts not

exceeding 3 years.

NASA FAR SUPPLEMENT 18-17.103-1
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SUBPART 18-17.2
OPTIONS

18-17.200 Scope of subpart.

As authorized at FAR 17.200, FAR Subpart
17.2 shall apply to all NASA contracts,
unless otherwise stated at 18-17.204(a).

18-17.203 Solicitations.

The "authorized person" mentioned in FAR
17.203(g)(2) is hereby designated as being
the Procurement Officer.

18-17.204 Contracts.

(a) The 5-year limitation (basic plus option
periods) set forth in FAR 17.204(e) shall

apply to all NASA contracts regardless of
type, except contracts for automatic data
processing (ADP) equipment systems and
related software development, maintenance,

and services, and contracts for telecom-
munications equipment and services. In
addition to these exclusions, the 5-year
limitation is not applicable to contracts for
which the time needed to produce the end
item of hardware is greater than five years.
Deviations from the 5-year limitation

policy require that (l) the extended years
can be reasonably priced, and (2) a
persuasive case (other than resources
problems) can be made for exceeding five
years. (Example: Some specific program
event will occur at or near the end of the

total contract period and a competition and
potential change of contractor would.be
unacceptably disruptive or inefficient, or
some other programmatic considerations
dictate a longer period.)

(b) In addition to establishing either a
fixed or maximum fee or a formula for

determining the fixed or maximum fee,

options under cost type contracts shall
contain an estimated cost for the option

period(s).

18-17.206 Evaluation.

For the purpose of FAR 17.206(b), the
procurement officer at each center shall be
the approval authority for determinations
by the contracting officer not to evaluate
offers for any option quantities or periods.

18-17.207 Exercise of options.

(a) Unless a determination has been
approved under FAR 17.206(b), the
selection statement for each procurement

involving an option shall include the source
selection official's consideration of the

option as part of the initial competition.

(b) Use of the provision (or formula)
specified in FAR 17.207(f)(2) requires
advance approval by the Associate I
Administrator for Procurement (Code HC).

(c) For the purposes of FAR 17.207(f)(3)--

(1) In subdivision (3)(i), the term
"fixed fee" applies only to cost-plus-fixed-
fee (CPFF) contracts and the term
"maximum fee" applies to cost-plus-award-
fee (CPAF) and cost-plus-incentive-fee

(CPIF) contracts.
(2) When using a formula pursuant

to subdivision (3)(ii), the formula shall be

expressed in the contract in a way that
precludes the contractor from increasing
costs for the purpose of earning additional
fee. Use of a formula requires advance

approval of the Associate Administrator for I
Procurement. (Code HC).

18-17.208 Solicitation provisions and
contract clauses.

For the purpose of FAR 17.208(c)(3), cost
reimbursement types of contracts are

approved for agency use.

NASA FAR SUPPLEMENT 18-17.208
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SUBPART 18-17.4
LEADER COMPANY CONTRACTING

18-17.401 General.

It is NASA policy not to use the leader
company contracting technique.

NASA FAR SUPPLEMENT 18-17.401
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SUBPART 18-17.5

INTERAGENCY ACQUISITIONS
UNDER THE ECONOMY ACT

18-17.504 Ordering procedures.

(a) It is NASA's policy not to place
Government agencies in direct competition
with commercial sources. Before offers are

solicited from commercial sources, the field

installation's Director or a designee (see

NMI 5101.24, Delegation of Authority to

Take Actions in Procurement, Grants,

Cooperative Agreements, and Related

Matters) must determine whether to obtain
the supplies or services from another

Government agency. Invitations for bids

and requests for proposals shall not be sent

to Government agencies. Current market

prices, recent procurement prices, or prices

obtained by informational submissions as

provided in FAR 15.405 may

be used to ascertain whether procurement

can be effected more economically from

commercial sources.

(b) An order for services shall not be

placed with an agency when they can be
performed as conveniently or more

economically by private contractors.

(c) Delivery orders shall be placed on
Optional Form 347 and 348 or an

installation-prescribed form. However,

when energy services are procured under

DOD areawide utility contracts, the method

of ordering prescribed in the appropriate
DOD areawide contract will be used. The

form may be modified to satisfy NASA
fiscal and administrative requirements and

to contain such additional contract

provisions as may be contemplated or

permitted by the DOD areawide contract,

except that it shall not be modified for use

as a public voucher in lieu of Standard
Form 1034.

Lx.,._.,
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SUBPART 1g-17.70
PROCUREMENT WITH

MILITARY DEPARTMENTS

1$-17.7000 Scope of subpart.

This subpart contains policies and
procedures, developed jointly by NASA and
DOD, for procurement of supplies or
services by NASA from or through the

Military Departments.

1g-17.7001 Authorization and policy.

(a) NASA is authorized by the National
Aeronautics and Space Act of 1958 (42
U.S.C. 2451 et seq.) to (1) use the

procurement services, personnel,
equipment, and facilities of the Military
Departments, with their consent and with
or without reimbursement, and, on a
similar basis, to (2) cooperate with the
Military Departments in the use of
procurement services, equipment, and
facilities.

(b) The Military Departments have agreed
to cooperate fully with NASA in making
their procurement services, equipment,
personnel, and facilities available on
the basis of mutual agreement.

(c) The Military Departments have agreed
not to claim reimbursement for
administrative costs incident to

procurements for NASA, except as may be
otherwise agreed before the services are
performed.

(d) When procuring supplies or services
for NASA or performing field service

functions in support of NASA contracts,
the Military Departments have agreed to
use their own methods, except when
otherwise required by the terms of the
agreement involved.

(e) The Military Departments normally
will use their own funds when procuring
supplies or services or performing
services for NASA, and will not cite NASA

funds on any Defense obligation or
payment document.

18-17.7002 NASA-Defense Purchase Request
and acceptance.

(a) The NASA-Defense Purchase Request
(NASA Form 523) shall be used by NASA
contracting offices for requesting
procurement of supplies or services from
all activities of the Military

Departments. Individual NASA-Defense
Purchase Requests shall be prepared in
accordance with the instructions on the

reverse of NASA Form 523 and shall be
numbered in accordance with Subpart 18-
4.71. The form shall not be used for

requesting --

(1) Block transfers of excess
property between NASA and the Military
Departments;

(2) Performance by the Military
Departments of field service functions
related to NASA contracts; or

(3) Items that the Military
Departments normally purchase and stock
for military use or in-house services,
except when a DOD activity is willing to
accept the form for these purposes.
Supplies and services of this nature may
be requisitioned using appropriate DOD
forms when they are provided by and are
acceptable tO or preferred by the
Military Department supplying activity or
as otherwise mutually agreed upon by the

parties.

(b) To obtain materials from the Air
Force Missile Procurement Fund, the

contracting officer shall follow the
procedures of 18-8.002-74.

NASA FAR SUPPLEMENT 18-17.7002
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SPECIAL CONTRACTING METHODS

18-17.7002-1 Acceptance by Military
Department.

(a) Except as provided in paragraph (c)
below, the Military Department concerned
will, within 30 days after receipt of a
NASA-Defense Purchase Request, forward

to the initiator of the request an
Acceptance of MIPR, DD Form 448-2, in
quadruplicate. Each DD Form 448-2 will
show the action being taken or to be
taken to fill the requirement and the
name and complete address of the
DOD contracting activity.

(b) To the extent feasible, all
documents (including acceptances,
contracts, correspondence, shipping
documents, work or project orders, and
Standard Form 1080 (Voucher for Transfer
between Appropriations and/or Funds)
billings) will reference the NASA-
Defense Purchase Request number and the
item number.

(c) Acceptance by the Military
Department is not required for NASA-
Defense Purchase Requests covering
deliveries of common-use standard-stock

items that the supplying agency has on

hand or on order for prompt delivery at
published prices.

18-17.7002-2 Changes in estimated total
prices.

When a Military Department determines

I that the estimated total price (Block 7,

NASA Form 523) of the items to be
acquired for NASA is not sufficient to
cover the required reimbursement or is in
excess of the amount required, a request
for an amendment will be forwarded to the

NASA originating office. The request
will indicate a specific dollar amount,
rather than a percentage, and will
include justification for any upward
adjustment requested. Upon approval of
the request, the NASA contracting office
concerned shall forward to the DOD
contracting activity an amendment to the
NASA Defense Purchase Request.

18-17.7002-3 Payments.

Except when agreements provide that
reimbursement is not required, payments
to the Military Departments for supplies
and services furnished to or acquired for
NASA shall be effected upon receipt of
Standard Form 1080 billings by the NASA

office designated in Block 9 of the NASA-
Defense Purchase Request. Billings will
be supported in the same manner as
billings between Military Departments.

18-17.7002-4 Contract clause.

The contracting officer shall insert the
clause at 18-52.217-70, Property
Administration and Reporting, in any
NASA-Defense Purchase Request when
property will be involved.

18-17.7002-1 CFR TITLE 48 CHAPTER 18
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SUBPART 18-17.71
EXCHANGE OR SALE

OF PERSONAL PROPERTY

18-17.7101 Policy.

(a) Section 201(c) of the Federal
Property and Administrative Services Act
of 1949, 63 Stat. 384, as amended (40
U.S.C. 481(c)), authorizes the exchange
or sale of Government personal property
and the application of the exchange
allowance or proceeds from sale to the

acquisition of similar property for
replacement purposes.

(b) NASA installations and contractors
are authorized to conduct exchange/sale
transactions as long as the requirements
and restrictions of NHB 4300.1 and

the Federal Property Management
Regulations, Subchapter H, paragraphs
101-46, are followed. In conducting such
exchanges/sales, NASA contractors must
obtain the contracting officer's prior
written approval and must report the
transactions to the cognizant NASA
installation Property Disposal Officer
(PDO).

"'4--
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PART 18-19

SMALL BUSINESS AND
SMALL DISADVANTAGED

BUSINESS CONCERNS

k

lg-19.001 Definitions.

"Small Business Specialist" means the
person who --

(1) Is appointed by the Head of
each NASA installation having procurement
responsibilities: and

(2) Is the central point of contact
for all small business and labor surplus
area matters. See 18-19.201(b) and (c)
for a detailed description of this

position. This person is synonymous with
the Small and Disadvantaged Business
Utilization Specialist (see FAR

19.201(d)).

NASA FAR SUPPLEMENT 18-19.001
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SUBPART 1g- 19.2
POLICIES

following duties, as the Procurement
Officer determines appropriate to the
installation:

18-19.201 General policy.

(a) NASA Headquarters. The Director of
Small and Disadvantaged Business
Utilization (Code K) is responsible for
(1) the general supervision and coordi-
nation of the NASA Small Business

Program; (2) developing the policy and
procedures for implementing the NASA
Small Business Program, Minority Business
Program, Women Owned Business Program,
and Labor Surplus Area Program; (3)

advising the Administrator and other NASA
officials on these matters; and (4)
representing NASA before other Government
agencies and industry on matters related
to the programs listed in (2) above.

(b) Installations. The Head of each
installation having procurement
responsibilities shall designate a
qualified individual in the contracting
office as a Small Business Specialist to
provide a central point of contact to
which small business concerns may direct
inquiries concerning small business
matters and participation in the NASA
procurement program. The Small Business
Specialist shall also perform other
functions specifically set forth in this
section 18-19.201 or that the Procurement

Officer may prescribe for implementing
the Small Business Program, including
responsibility for the Labor Surplus Area

Program described in FAR Part 20. When
the Head of an installation considers

that the volume of procurement or the
functions relating to procurement at the
installation do not warrant a full-time

Small Business Specialist, these duties

may be assigned to procurement personnel
on a part-time basis.

(c) Small Business Specialists. Small
Business Specialists appointed under

paragraph (b) above shall perform the

(1) Maintain a program designed to
locate capable small business sources for
current and future procurements.

(2) Coordinate inquiries and
requests for advice from small business
concerns on procurement matters.

(3) Before issuance of solicita-
tions or contract modifications for

additional supplies or services,
determine that small business concerns

will receive adequate consideration,

including initiation of set-asides (see
FAR Subpart 19.5).

(4) If small business concerns
cannot be given an opportunity to compete
because adequate specifications or
drawings are not available, initiate
action (unless there are sufficient and
valid reasons to the contrary), in
writing, with appropriate technical and
contracting personnel to ensure that
necessary specifications or drawings for
current or future procurements will be
available.

(5) Review procurement programs for
possible breakout of items suitable for
procurement from small business
concerns.

(6) Advise small business concerns
regarding financial assistance available
under laws and regulations, assist such

concerns in applying for it, and ensure
that small business concerns' requests
for financial assistance are not treated
as a handicap in securing the award of
contracts.

(7) Participate in responsibility
determinations (see FAR 9.103) whenever
small business concerns are involved.

(8) Participate in the evaluation
of prime contractors' small business
subcontracting programs (see FAR 19.705-
4).

(9) Review and make appropriate
recommendations to the contracting
officer on any proposal to furnish
Government-owned facilities to a

NASA FAR SUPPLEMENT 18-19.201
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contractor if such action may hurt the
Small Business Program.

(10) Ensure that participation of

small business concerns is accurately
reported.

(11) Notify the Procurement Officer
of possible contracting opportunities in
labor surplus areas.

(12) Make available to SBA copies of
solicitations when requested.

(13) Act as liaison between

contracting officers and SBA field
offices and representatives in connection

with set-asides, certificates of
competency, and any other matters in
which the Small Business Program may be
involved. Procurements in which

certificates of competency are requested
shall be reported in writing to the
Director, Small and Disadvantaged
Business Utilization, NASA Head-
quarters, (Code K). The report should
describe the requirement, list the
offerors, and give the contract prices
specified in the offers as submitted and

the reason for the proposed rejection of
an otherwise acceptable small business
offer. Pertinent dates, such as the
required date for the completion of the

procurement and the date of the request
for the certificate of competency, should
also be furnished.

(14) In cooperation with contract-
ing officers and technical personnel,
seek and develop information on the
technical competence of small business

concerns for research and development
contracts. Regularly bring to the
attention of contracting officers and
technical personnel descriptive data,
brochures, and other information regard-
ing small business concerns that are
apparently competent to perform research

and development work in fields in which
NASA is interested.

(15) When a small business con-
cern's offer has been rejected for
nonresponsiveness or nonresponsibility,
aid, counsel, and assist that concern,

upon its request, in understanding
requirements for responsiveness and
responsibility so that the concern can
qualify for future awards.

18-19.202 Specific policies.

1$-19.202-4 Solicitation.

The contracting officer shall include in

the solicitation mailing list the names
of firms submitted by SBA, unless there
is a valid reason for not so doing.

18-19.202 CFR TITLE 48 CHAPTER 18
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SUBPART 18-19.3

DETERMINATION OF
STATUS AS A SMALL

BUSINESS CONCERN

18-19.302 Protesting a small business
representation.

The contracting officer shall not make
awards of small business set-aside

procurements before (a) 5 working days
after bid opening for sealed-bid
acquisitions or (b) the deadline for
submitting a protest that was included in
the notification to apparently unsuccess-
ful offerors. (See FAR 19.302(h)(1).)

NASA FAR SUPPLEMENT 18-19.302
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SUBPART 18-19.4
COOPERATION WITH THE

SMALL BUSINESS
ADMINISTRATION

18-19.401 General.

Contracting officers shall consult and
cooperate with SBA to carry out the
purposesof the Small BusinessAct.

4 •
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SUBPART 18-19.5

SET-ASIDES FOR SMALL BUSINESS

18-19.501 General.

The Small Business Specialist (1) may
make certain set-aside recommendations;

(2) is responsible for reviewing those
procurements not set aside; and (3) is
responsible for taking action in
accordance with FAR 19.506(b).

18-19.502 Setting aside acquisitions.

18-19.502-3 Partial set-asides.

(a) (1) Contracting officers shall
require offers obtained from firms
eligible for the set-aside portion of the
requirement under the clause at FAR
52.219-7, Notice of Partial Small
Business Set-Aside, to be in writing and

to include agreement (i) on the
price for the available set-aside
quantity, (ii) on the delivery schedule,
(iii) that all other terms and conditions
of the solicitation apply to the set-
aside award, and (iv) to include the
clauses at FAR 52.215-1, Examination of

Records by the Comptroller General, and
FAR 52.215-2, Audit--Negotiation.

(2) When the non-set-aside portion
has been awarded to a small business
concern entitled to receive the set-aside

portion, the set-aside portion may be
added to the basic contract by

supplemental agreement. The supplemental
agreement shall (i) refer to the
contractor's offer on the set-aside

quantity, (ii) state the price and
delivery schedule applicable to the set-
aside quantity, and (iii) include the
clauses at FAR 15.215-1 and 15.215-2.

The contracting officer shall attach to

the supplemental agreement copies of all
pertinent documents, including the signed
offer. The contracting officer shall

also sign the supplemental agreement, but
the contractor need not, since the
contractor's signature on the attached
offer is sufficient.

(3) When the non-set-aside portion
has been awarded to a firm other than the
concern entitled to receive the set-aside

portion, the contracting officer shall
award the set-aside portion using
Standard Form 26. The offers obtained and
the award form used shall reference and
include the same data required by

subparagraphs (1) and (2) above. Also,
the award shall reference in Block 18 of

SF 26 the applicable solicitation and the
contractor's written offer. The
contracting officer shall attach copies
of the solicitation and offer and shall

sign the SF 26, but the contractor need
not, since the contractor's signature on
the attached offer is sufficient.

(b) The contracting officer shall
separately report awards of the non-set-
aside portions of small business set-
aside procurements (see Subpart 18-4.6).

18-19.503 Setting aside a class of
acquisitions.

The contracting officer shall retain a

copy of each class set-aside
determination.

18-19.505 Rejecting set-aside recommen-
dations.

(a) The Small Business Specialist may
make a set-aside recommendation with I
respect to any individual or class set-
aside except those on which an SBA
representative has made a
recommendation.

NASA FAR SUPPLEMENT 18-19.505
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(b) If the Small Business Specialist
recommends that an individual procurement
or a class of procurements, or a portion
thereof, be set aside, the contracting
officer shall promptly either concur in

or disapprove the recommendation, stating
in writing the reasons for disapproval.

(c) If the contracting officer
disapproves the Small Business
Specialist's recommendation, the

contracting officer shall promptly
refer the case to the SBA representative

(if one is assigned and available) for
review. The Small Business Specialist
shall take no further appeal action. If
an SBA representative is not assigned or
available, resolution of disagreements on
set-asides between the Small Business

Specialist and the contracting officer
shall be accomplished in accordance with

I the procedures in paragraph (e) of thissection.

(d) All cases involving the non-
initiation of a set-aside, whether
resulting from (i) a joint decision of
the Small Business Specialist and the

contracting officer or (ii) a
determination by the contracting officer
alone, require referral to the SBA

representative (if one is assigned and
available) for review. The SBA
representative must either concur with

the decision or determination or appeal
the case under FAR 19.505.

(e) When an SBA representative is not

assigned or available and the contracting
officer disagrees with the Small Business
Specialist's recommendation on a small
business set-aside for an individual

procurement or a class of procurements,
or a portion thereof, and so notifies the

Small Business Specialist in writing, or
if the Small Business Specialist
disagrees with the contracting officer
regarding withdrawal or modification of a
set-aside determination, the Small

Business Specialist may appeal in writing
to the procurement officer (see 18-
19.201 (b)) for a decision, which

shall be final. The contracting
officer shall place a memorandum of the
procurement officer's decision in the

contract file. If the decision approves
the contracting officer's action, the
Small Business Specialist shall forward
complete documentation of the case to the

Director of Small and Disadvantaged
Business Utilization, NASA Headquarters,
Code K.

(f) The contracting officer shall
prepare, sign, and retain in the contract

file a memorandum of any withdrawal or
modification or of nonconcurrence in a
recommended set-aside action.

18-19.505 CFR TITLE 48 CHAPTER 18
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SUBPART 18-19.6
CERTIFICATES OF COMPETENCY

AND DETERMINATIONS OF

ELIGIBILITY

18-19.601 General.

On proposed awards exceeding the small
purchase limitation, the contracting officer
shall request a preaward survey (see FAR
9.106) before determining that a responsive
small business firm is not responsible.

18-19.602 Procedures.

18-19.602-1 Referral.

The contracting officer shall forward a

copy of the communication referring the
matter to SBA through the Procurement
Officer to the Associate Administrator for

Small and Disadvantaged Business
Utilization, NASA Headquarters, (Code K).

18-19.602-3 Resolving differences between
the agency and the Small Business
Administration.

(a) When there is a disagreement between
the contracting officer and SBA, the
contracting officer shall forward to the

I Associate Administrator for Procurement(Code H) through channels, on an expedited
basis, a complete case file with a request
that the case be considered for appeal to
SBA Headquarters. The contracting officer
shall include the data already furnished to
SBA, SBA's rationale for proposing to issue
a certificate of competency, and the
contracting officer's comments. The
contracting officer shall suspend
procurement action until informed by the

] Associate Administrator for Procurement of
the final decision in the case.

(b) If the Associate Administrator for I
Procurement concludes that the referral to
SBA should be withdrawn and a contract

awarded without benefit of a certificate of

competency, the Associate Administrator [
for Procurement shall inform the
contracting officer and provide written
instructions on how to proceed with the
procurement.

(c) If the Associate Administrator for
Procurement agrees with the contracting
officer's recommended appeal action, the
contracting officer shall request SBA's
Central Office to review the SBA Regional
office's proposal to issue a certificate of

competency.

18-19.602-70 Reports on certificates of

competency.

Small Business Specialists shall inform the
Associate Administrator for Small and

Disadvantaged Business Utilization, NASA
Headquarters (Code K), quarterly in
writing, of all certificate of competency
cases initiated during the quarter and of
the final disposition made on cases during
the quarter, including the number and

dollar value of certificates of competency
issued during the period. The Small
Business Specialist shall include the
company name, item being procured,
solicitation number, dollar value of the
procurement, and date the case was
submitted to SBA. In addition, the Small
Business Specialist shall provide advice and
data for all cases where (a) the small
business concern elects not to file an

application for a certificate of competency,
(b) SBA declines to issue a certificate of
competency, or (c) the contracting activity
reverses the pre-award survey activity's
negative finding on responsibility,
withdraws the referral to SBA, and makes
the award.

NASA FAR SUPPLEMENT 18-19.602-70
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SUBCONTRACTING

WITH SMALL BUSINESS AND SMALL
DISADVANTAGED BUSINESS

CONCERNS

18-19.705-4 Reviewing the subcontracting

plan.

(a) Subcontracting plans must reflect

realistic and justifiable percentage and

dollar goals for subcontracting with small

business concerns and small disadvantaged
business concerns. Prime contractors shall

be encouraged to submit, when possible,
positive goals (i.e., greater than zero) in

their initial plans. In evaluating

subcontracting plans, contracting officers

shall challenge any unrealistically low and

particularly any proposed zero goals to

ascertain what opportunity exists for

subcontracting with small and small

disadvantaged firms. The evaluation may
include a specific review of the factors

used by the prime contractor to develop its

goal, the past performance of the prime

contractor on similar requirements, and the

current procedures used by the prime to

maximize the opportunities for small and

small disadvantaged businesses to

participate in its subcontracting program.
The contract file shall be documented to

reflect the review and the contracting

officer's decision on the goal which is

finally accepted.

(b) NASA contracting officers may accept

as a element of a subcontracting plan the

prime contractor's intention to use total

small business, small disadvantaged

business, women-owned business,

historically black college and university, or

minority educational institution set-asides

in awarding subcontracts so long as such

set-asides are competitive and awards are

made at reasonable prices. Use of this

procedure will be viewed as a

good indication of an aggressive

subcontracting plan. Set-asides may be

encouraged but may not be required when

negotiating subcontracting plans.

18-19.707 The Small Business Adminis-

tration's role in carrying out the program.

Under the provisions of FAR 19.707(a)(2)

and (3), 5 days are allotted for SBA review

of solicitations and contracts subject to the

subcontracting program. In the absence of

SBA request for the documents, the

contracting officer may elect not to seek
review.

18-19.708 Solicitation provisions and
contract clauses.

18-19.708-70 NASA solicitation provi- sion
and contract clause.

(a) The contracting officer shall insert the
provision at 18-52.219-73, Small Business

and Small Disadvantaged Business

Subcontracting Plan, in solicitations

containing the clause at FAR 52.219-9.
Insert in the last sentence the number of

calendar days after request that the offeror

must submit a complete plan. When

offerors are to include subcontracting plans

in their initial offer as contemplated by

FAR 19.705-2(d), or if a noncompetitive

solicitation will be issued, the contracting

officer may use the provision with its
Alternate I.

(b) The contracting officer shall insert the

clause at 18-52.219-75, Small Business and

Small Disadvantaged Business

Subcontracting Reporting, in solicitations

and contracts containing the clause at FAR
52.219-9. Those current contracts

containing subcontracting plans and

designated by NASA Headquarters (Code

HM) shall be amended to require quarterly
submission of the SF 295.
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SUBPART 18-19.8
CONTRACTING WITH THE SMALL

BUSINESS ADMINISTRATION

(THE 8(a) PROGRAM)

18-19.804 Evaluation, offering, and

acceptance.

The Small Business Specialist shall
review and evaluate all procurement
requirements to determine their
suitability for offering to SBA for 8(a)
acceptance and make a recommendation to
the contracting officer concerning award
to SBA.
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SMALL BUSINESS COMPETITIVENESS

DEMONSTRATION PROGRAM

18-19.1005 Applicability.

The targeted industry categories for NASA
and their Standard Industrial

Classification (SIC) codes are:

SIC Industry

Code Category

3571

3577

3663

Electronic Computers

Computer Peripheral
Equipment, not elsewhere
classified

Radio & TV Broadcasting
and Communications

Equipment

3764

3769

3812

3827

7371

7373

7379

Guided Missile and Space
Vehicle Propulsion Units
and Propulsion Unit
Parts

Guided Missile and Space
Vehicle Parts and

Auxiliary Equipment, not
elsewhere classified

Search, Detection,

Navigation, Guidance,
Aeronautical, and
Nautical Systems and
Instruments

Optical Instruments and
Lenses

Computer Programming
Services

Computer Integrated
Systems Design

Computer Related
Services, not elsewhere
classified.
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SUBPART 18-19.70
NASA SMALL DISADVANTAGED

BUSINESS CONTRACTING
AND SUBCONTRACTING GOAL

18-19.7001 Scope of subpart.

This subpart implements legislative

provisions (Public Laws 101-507 and 101-
144)) which require the NASA
Administrator to ensure, to the fullest

extent possible, that at least 8% of
Federal funding for prime and
subcontracts awarded in support of

authorized programs, including the space
station by the time operational status is
obtained, be made available to small
business concerns or other organizations
owned or controlled by socially and
economically disadvantaged individuals
(within the meaning of section 8(a)(5)
and (6) of the Small Business Act (15
U.S.C. 637(a)(5) and (6)), including
Historically Black Colleges and
Universities and minority educational
institutions. For purposes of this

subpart, socially and economically
disadvantaged individuals shall be deemed
to include women.

18-19.7002 Definitions.

"Historically Black Colleges and
Universities," as used in this subpart,
means institutions determined by the
Secretary of Education to meet the
requirements of 34 CFR section 608.2 and
listed therein.

"Minority educational institutions," as
used in this subpart, means institutions
meeting the criteria established in 34
CFR 607.2 by the Secretary of Education.

"Small disadvantaged business concern,"
as used in this subpart, means a small
business concern owned or controlled by
individuals who are both socially and

economically disadvantaged (within the
meaning of section 8(a)(5) and (6) of the
Small Business Act (15 U.S.C. 637(a)(5)
and (6)). Socially and economically

disadvantaged individuals shall be deemed
to include women.

18-19.7003 General policy.

The Congress has indicated its commitment
to increasing the role of small
disadvantaged concerns, including
women-owned concerns, Historically Black

Colleges and Universities, and minority
educational institutions, in the
aerospace industry, particularly in
NASA-related procurement (Public Laws
101-507 and 101-144). The agency's goal
is to award to such concerns and

organizations 8% of the total value of
prime and subcontracts in support of
authorized programs by the end of fiscal
year 1994. The participation of NASA
prime contractors is essential to meet
this goal.

18-19.7004 Contract clause.

The contracting officer shall insert the
clause at 18-52.219-76, NASA Small
Disadvantaged Business Goal, in all
solicitations and contracts (other than
those for small purchases).
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SUBPART 18-19.71
NASA RURAL AREA

SMALL BUSINESS PLAN

18-19.7101 Definition.

"Rural area" means a county with a
population of fewer than twenty thousand
individuals.

18-19.7102 General.

Public Law 100-590 requires NASA to
establish a Rural Area Business

Enterprise Development Plan that includes
methods for encouraging prime and
subcontractors to use small business
contractors located in rural areas as

subcontractors. One method is to

encourage the contractor to use its best
efforts to comply with the intent of the
statute.

18-19.7103 Solicitation

contract clause.
provision and

The contracting officer shall insert the
clause at 18-52.219-74, Use of Rural Area
Small Businesses, in solicitations and
contracts that offer subcontracting

possibilities or that are expected to
exceed $500,000 ($1,000,000 for
construction of public facility) unless

the contract, together with all its
subcontracts, is to be performed entirely

outside of any State, territory, or
possession of the United States, the
District of Columbia, and the
Commonwealth of Puerto Rico.
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PART 18-22
APPLICATION OF LABOR LAWS

TO GOVERNMENT

ACQUISITIONS

SUBPART 18-22.1
BASIC LABOR POLICIES

18-22.101 Labor relations.

18-22.101-1 General.

(a) NASA contracting officers, in taking
any of the actions prescribed or
authorized in FAR Part 22 or this Part

18-22, shall consult with and get advice
from the labor relations advisor or other

NASA official assigned the labor
relations function at the installation
concerned.

(b) NASA officials shall not take any
action regarding labor matters involving
major policy determinations having a
substantial impact on the activities of
NASA or other Government agencies without

the prior approval of the Director,
I Industrial Relations Office (Code JL). A

full report concerning any labor
relations problem, particularly where a
labor dispute significantly threatens to
affect important NASA procurements, shall

I be furnished to Code JL in accordance
with 18-22.101-3.

(c) When a strike that may have an
adverse effect on NASA programs is
imminent or in progress at a prime
contractor's or subcontractor's plant,

contracting officers shall --

(1) Advise both the prime con-
tractor and the head of the union local

in writing of the expected impact of the
strike on NASA programs and, if
appropriate, of the actions NASA is
considering to protect the Government's

interest and prevent delay in the
accomplishment of NASA's mission. If the
strike is in a subcontractor's plant, the

subcontractor may be approached only

through the prime contractor;
(2) Explore the possibility of

locating other sources for the supplies
or services to have been provided by the
strike-threatened plant; and

(3) Consider taking the actions
set forth at FAR 22.101-4.

18-22.101-3 Reporting labor disputes.

Reports of actual or incipient labor-
management disputes affecting NASA
procurements, operations, or services
shall be submitted as specified by the
Director, Industrial Relations Office.
These reports shall be made as early as

possible and shall include immediately
available information. Supplemental

reports shall be made, as appropriate, to
provide full information and cover new
developments. Reports shall be sent by
the most expeditious means required by
the seriousness of the situation. When
an immediate critical effect on NASA

procurements is probable, the initial
report shall be made by telephone and
followed by an electronically transmitted
written message or a confirming letter.
Reports shall describe, but need not be
limited to --

(a) The nature of the actual or
incipient dispute, including whether a
strike, lockout, slow-down, shut-down, or
picketing is involved and the degree of
emergency presented;

(b) The character, quantity, and
importance of the supplies, operations,
or services involved, including scheduled

performance and delivery dates and the
relation of the production involved to

the total procurement program;

(c) The identity and location of the
parties to the dispute and their

NASA FAR SUPPLEMENT 18-22.101-3
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representatives, including the approxi-
mate number of employees involved;

(d) The need for and availability of
alternative facilities to furnish the

items involved within the time required;

(e) Any critical items that should be
removed from the plant or work site or
should continue to be processed there

with the consent of the parties to the
dispute; and

(f) Recommended action to be taken by
NASA.

18-22.101-4 Removal of items from

contractors' facilities affected by work

stoppages.

When the contracting officer determines
that it would be in the Government's best

interest to remove items or to arrange
for shipment of urgently required items
as provided in FAR 22.101-4(a)(2), the
contracting officer shall first request

I approval from Code JL and then take such
action as is approved.

18-22.101-70 Inspection
during labor disputes.

of material

Despite the existence of a labor dispute,

inspection functions at contract plants
or sites shall be performed as normally
required during contract performance,
unless the inspector's safety may be
endangered.

18-22.101-71 Admission of labor repre-
sentatives to contract sites.

NASA activities may not prevent the
access of labor union representatives to
contract sites for the conduct of union

business if their activities are

compatible with safety and security

regulations and performance of
contract work involved.

the

18-22.101-72 Workers Adjustment and
Retraining Notification (WARN) Act

(a) The WARN Act (Pub. L. 100-379)
provides that employers of 100 or more
full-time employees or 100 or more
employees who work 4,000 hours in a work
week shall give 60 days notice to
affected employees prior to a plant
closing or mass layoff as defined in the
Act. When the required notice is not
given, certain wage and benefit

protections accrue to affected employees
and financial penalties may be assessed
against the employer.

(b) The Act may apply to certain NASA
contracts (e.g., on-site support service
contracts) if the incumbent fails to win
on recompetition for the succeeding
period or if the contract requirement is
discontinued. Some of the costs for

noncompliance with the Act could be
subject to reimbursement by the
Government. Accordingly, the contracting
officer shall give a letter notification
to on-site support service contractors
alerting them to the possible
applicability of the WARN Act.

(c) Implementation of the Act requires
no action by the Government. NASA
employees are not to offer advice to
contractor employees or to the management
of affected contractors concerning
implementation of the Act. Government

employees and officials are not covered
by the Act.

18-22.102 Federal and State labor

requirements.

18-22.101-4 CFR TITLE 48 CHAPTER 18
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18-22.102-70 Suspension or relaxation of
State labor standards.

(a) NASA officials shall not initiate
applications to State agencies or
officials for the suspension or
relaxation of State labor standards.

(b) When suspension or relaxation of
State labor standards does not conflict
with Federal labor laws, contracting

officers may support applications of
contractors or subcontractors if --

(1) The required products or
services are in short supply and failure
to meet production schedules for

critically needed end items will result
unless the standards are suspended or

relaxed;
(2) No alternative sources of

supply for such products or services
are available within the required

delivery schedule;
(3) Remedial action (such as

recruitment, training, and more effective
utilization of labor) is not

practicable; and
(4) The granting of the application

will not result in impairment of working
conditions to the extent that

productivity at the facility will be
adversely affected.

(c) NASA letters of support will be
addressed to the appropriate State agency
and will indicate --

(1) The facilities and services
affected; and

(2) The extent of suspension or
relaxation of the particular State labor

standard required to complete the
specific work in conformity with the
delivery schedule.

18-22.103 Overtime.

18-22.103-4 Approvals.

The Procurement Officer or designees are
authorized to approve overtime premiums
at Government expense. If two or more
contracting offices have current
contracts at a single facility and
approval of overtime by one will affect
the performance or cost of contracts of
another, the approving official shall
obtain the concurrence of other

appropriate approving officials and seek
agreement as to the contracts under which
premiums will be approved. If the
approving officials do not agree within a
reasonable time, a decision shall be
obtained through the center's normal
management channels. Ordinarily, in the
absence of evidence to the contrary, a

contracting office may rely on the
contractor's statement that approval will
not affect performance or payments
under any contract of another contracting
office. Designations to approve overtime
shall be in writing and shall not be
delegated under the first level of

supervision below the Procurement
Officer, except that delegation may be
made to the head of a procurement
function at geographically remote branch
facilities (e.g., Wallops Flight Facility
or Dryden Flight Research Facility)
without power of redelegation.

NASA FAR SUPPLEMENT 18-22.103-4
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SUBPART 18-22.3
CONTRACT WORK HOURS AND

SAFETY STANDARDS ACT

18-22.302 Liquidated

overtime pay.

damages and

Disposal of funds withheld or collected
for liquidated damages shall be in
accordance with direction of the
Director, Industrial Relations Office

[ (Code JL), who is the agency bead's
designee relative to liquidated damages
under the Contract Work Hours and Safety

Standards Act.

NASA FAR SUPPLEMENT 18-22.302
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SUBPART 18-22.4
LABOR STANDARDS FOR CONTRACTS

INVOLVING CONSTRUCTION

18-22.403-4 Department of Labor regula-
tions.

For industrial relations actions requir-

ing communication with the Department of
Labor, National Headquarters, Washington,
DC (including the Administrator, Wage and
Hour Division), contracting officers
shall provide the appropriate information
and supporting documentation to the

I Industrial Relations Office (Code JL),
which shall make all contacts with the

Department of Labor on these matters.

18-22.404-3 Procedures

wage determinations.

for requesting

Contracting officers shall submit
requests for project wage determinations

I to Code JL at least 55 days (70 days if
possible) before issuing the solici-
tation.

18-22.406-2 Wages, fringe benefits, and
overtime.

In implementing FAR 22.406-2(b)(2), the
contracting officer shall provide
information to the Director, Industrial

I Relations Office (Code JL), who shall
submit the question of cash equivalents
to the Department of Labor for final
determination.

18-22,406-8 Investigations.

The contracting officer is responsible
for conducting investigations, as
provided by FAR 22.406-8(a), of labor

violations relative to contracts under

his/her cognizance. The agency head's
designee for receiving and processing
contracting officer reports of violations
is the Director, Industrial Relations
Office (Code JL), who, with the t
concurrence of the Associate General

Counsel for Contracts, shall forward

reports of violations to the Attorney
General in accordance with FAR 22.406-

8(d)(2)(iv).

18-22.406-9 Withholding from or suspen-
sion of contract payments.

Disposal of funds withheld or collected
for liquidated damages under the
Davis-Bacon Act shall be in accordance
with direction of the Director,
Industrial Relations Office (Code JL).

18-22.406-11 Contract terminations.

Contracting officers shall forward
reports of contract or subcontract
terminations for violation of labor
standards clauses to the Director,
Industrial Relations Office (Code JL), I
who shall submit the reports in
accordance with FAR 22.406-11.

18-22.406-13 Semiannual

reports.

enforcement

Procurement Officers shall submit
semiannual enforcement data within 20

days after the end of the reporting
period specified in FAR 22.406-13 to the
Office of Procurement (Attn: Code HP) for
consolidation and submission to the

Department of Labor. Negative statements
are required. The Procurement Policy
Division (Code HP) is the point
of contact regarding data to be included
in the submissions.

NASA FAR SUPPLEMENT 18-22.406-13
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SUBPART I$-22.6

WALSH-HEALEY

PUBLIC CONTRACTS ACT

to the Director, Industrial Relations
Office (Code JL).

i 8-22.604 Exemptions.

18-22.604-2 Regulatory exemptions.

Applications for exemptions from one or
more of the Act's stipulations under FAR

22.604-2(e)(1) shall be submitted in
writing through the contracting officer,
with pertinent data and recommendations

18-22.608-4 Award pending final determi-
nation.

The Procurement Officer shall approve,
with the concurrence of the Director,
Industrial Relations Office (Code JL),
certifications for immediate award in

accordance with FAR 22.608-4(b). The
contracting officer shall give written
notice of the decision to award through
Code JL to the DOL.

NASA FAR SUPPLEMENT 18-22.608-4
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SUBPART 18-22.8

EQUAL EMPLOYMENT OPPORTUNITY
appropriate Officials-in-Charge. Requests
shall be accompanied by detailed written
justification and the proposed exemption
request for signature.

18-22.804 Affirmative action programs.

18-22.804-2 Construction.

Each procurement office will maintain and
furnish to contracting officers the listing
required by FAR 22.804-2(b). The Associate
Administrator for Procurement (Code HP)
will furnish the listing to be maintained.
The current listing is 45 FR 65979 "Goals
for Minority Participation in the
Construction Industry" (October 3, 1980).

18-22.807 Exemptions.

Requests for exemption pursuant to FAR
22.807(a)(1) shall be forwarded to the
Administrator through the Headquarters
Procurement Policy Division (Code HP),
which shall obtain concurrence from

18-22.870 Reports and other required
information.

(a) If an offeror completes a negative
representation pursuant to FAR 52.222-22,
the contracting officer shall obtain the
contractor's initial report within 30 days of
contract award and retain it in the contract

file. Such a report by the prime or
subcontractor is required by 41 CFR 60-1.7
and FAR 22.8.

(b) If requested by a contractor or
subcontractor, any reports filed with the
contracting officer shall be held in
confidence as privileged information in
accordance with 32 CFR 286.6(b)(4). All
reports required by 18-22.870(a) may be
used only for the administration of
Executive Order 11246, the Civil Rights Act
of 1964, or in furtherance of the Act or
Executive Order.

NASA FAR SUPPLEMENT 18-22.870
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SUBPART 18-22.10
SERVICE CONTRACT ACT OF 1965

18-22.1001 Definitions.

"Agency labor advisor" means the
Director, Industrial Relations Office,

I NASA Headquarters (Code JL).

18-22.1003 Applicability.

All requests for determinations and

exemptions relating to the Service
Contract Act shall be submitted in

writing, coordinated by appropriate
procurement personnel, and forwarded to

I Code JL.

18-22.1007 Requirement to submit
notice.

(a) Contracting officers shall ensure
that completed Standard Forms 98/98a,
Notice of Intention to Make a Service

Contract and Response to Notice (original
land 4 copies), reaches Code JL at least

70 days before issuing any solicitation,
opening negotiations for contract

extension, or exercising a contract
option.

(b) Requests to expedite wage
I determinations shall be sent to Code JL.

18-22.1008 Procedures for preparing and
submitting notice (SF 98/98a).

The information listed below by item
number shall be furnished, in addition to
that required by the SF 98/98a:

(a) Item 6. Insert on the far left side

of the block the code identifying the
type of proposed action:

Code Proposed Action

I New contract (use only when
services are not presently
being performed).

II Recompetition of services.
III Contract modifications affect-

ing the scope of the work (see
FAR 22.1008).

IV Extension of contract

performance through exercise of
an option or otherwise (see FAR
22.1008).

V Other. When a multiyear con-
tract (funding is not subject
to annual appropriation) is to
be entered into, specify
"multiyear R&D funded" on the
SF 98.

(b) Item 8.

(1) If the proposed contract will
be awarded under Section 8(a) of the
Small Business Act, insert both the Small
Business Administration and the name of
the subcontractor.

(2) If no wage determination is
available for the particular contract,
insert "None" in Item 8.b.

(c) Item 10. Add
number, if known.

the solicitation

(d) Item 12.

(1) When entering into a new
service contract, list all classes of
work expected to be performed under the
contract under this item, regardless of
whether the class of employees is
considered professional, executive,

administrative, or hourly. However, if
submission of the SF 98/98a is in
connection with any action other than a
new contract (Code I in paragraph (a)
above), list only the classes of work
that the incumbent indicates are

"nonexempt."

NASA FAR SUPPLEMENT 18-22.1008
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APPLICATION OF LABOR LAWS TO GOVERNMENT ACQUISITIONS

(2) When classifications include
both categories of employees covered by a
collective bargaining agreement and those
not represented by a union, mark the
classifications that are unionized with
an asterisk.

(3) If the classification of work
is not known, use the most descriptive
job title available for the work to be
performed under the contract.

(e) Item 13. If the number of employees
is not known, the estimated hours
required to perform the tasks should be
indicated so that staffing estimates can
be determined and listed.

(f) Item 14. Include in this item the
wage rates that would be paid if the
employees were subject to 5 U.S.C. 5332
(GS grades).

18-22.1008 CFR TITLE 48 CHAPTER 18
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SUBPART 18-22.11
PROFESSIONAL

EMPLOYEE COMPENSATION

18-22.1103 Policy, procedures,
solicitation provisions.

and

(a) The instructions in paragraph (a) of
the provision at FAR 52.222-46,
Evaluation of Compensation for
Professional Employees, shall be aug-
mented in Section M of the solicitation

with an explanation of how the Government
will evaluate the offeror's plan. The
Government's assessment of the plan shall

be a weighted and scored evaluation
criterion under a Mission Suitability
Factor in order to ensure that the plan

reflects a sound management approach and
understanding of the contract require-
ments. This criterion shall be accorded

sufficient weight and relative order of
importance to be effective under the
particular circumstances involved. When
(1) a significant number of professional
employees are involved, the performance
period is long, and the cost is
relatively large, or (2) there is con-

tinuity of the same or similar services
at the same location, the weight and
relative importance of the criterion
shall be in the "most important" or "very

important" category, as considered appro-
priate. The lesser weighting should be
employed only after careful consideration
of the possible impact on labor
stability.

(b) The cost realism of professional
compensation proposed (see paragraph (c)
of the provision at FAR 52.222-46) shall
be identified as an evaluation factor in

Section M of the solicitation.

NASA FAR SUPPLEMENT 18-22.1103
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SUBPART 18-22.13

SPECIAL DISABLED AND
VIETNAM ERA VETERANS

18-22.1306 Complaint procedures.

I The Associate Administrator for Equal
Opportunity Programs (Code E) is the
NASA official designated to act on
complaints received about administration of
the Vietnam Era Veterans Readjustment
Assistance Act of 1972.

-k

NASA FAR SUPPLEMENT 18-22.1306
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SUBPART 18-22.70

NONDISCRIMINATION--

GOVERNMENT LEASE

! 8-22.7001 Policy.

It is NASA policy to include a Facilities
Nondiscrimination clause in leases when
NASA is the lessee. The policy has been

adopted because Federal employees
belonging to minority groups and other
members of minority groups doing business
with the Government in some parts of the

country have been denied the use of
public facilities located in buildings
where the Government leases office

space.

18-22.7002 NASA contract clauses.

(a) The contracting officer shall
include the clause at 18-52.222-70,
Facilities Nondiscrimination Notice, in
all solicitations involving leases and

in any resulting leases.

(b) The contracting officer shall
include the clause at 18-52.222-7 l,
Facilities Nondiscrimination, in all

solicitations involving leases and in

any resulting leases under which the
annual rental, combined with that of any
other NASA leases of space in the same

building, exceeds $10,000.

NASA FAR SUPPLEMENT 18-22.7002
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PART 18-23

ENVIRONMENT, CONSERVATION,
OCCUPATIONAL SAFETY,

AND DRUG-FREE WORKPLACE

SUBPART 18-23.1
POLLUTION CONTROL AND

CLEAN AIR AND WATER

18-23.106 Delaying award.

All notifications initiated by the
contracting officer under FAR 23.106 shall
be submitted to EPA through the
Procurement Officer and the Associate

Administrator for Procurement, NASA
Headquarters (Code HS).

18-23.107 Compliance responsibilities.

Notifications under FAR 23.107 shall be

submitted through the same channels as
under 18-23.106.

NASA FAR SUPPLEMENT 18-23.107





NFSD 89-10 (December 31, 1991) 23-3:1

SUBPART 18-23.3
HAZARDOUS MATERIAL

IDENTIFICATION
AND MATERIAL SAFETY DATA

I 18-23.302 Policy.

As authorized under FAR 23.302(c)(2),
NASA has designated electro-sensitive
initiating devices (squibs) a "poten-
tially hazardous" item requiring safety
controls.

1g-23.303 Contract clause.

18-23.303-70 NASA clause.

The contracting officer shall insert the
clause at 18-52.223-72, Potentially

Hazardous Items, in solicitations and

contracts involving potentially hazardous I

items or components. Identify in [
the clause the potentially hazardous !
items or components.

1g-23.370 Acquisition of potentially
hazardous items from or through another
Government agency.

When acquiring supplies or services from
or through another Government agency
(e.g., see FAR Part 8 and FAR Subpart
17.5), NASA shall request that agency to
furnish NASA the data required by FAR
Subpart 23.3 and by the clause at FAR
52.223-3.

NASA FAR SUPPLEMENT 1g-23.370
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SUBPART 18-23.70
SAFETY AND HEALTH

18-23.7000 Scope of subpart.

This subpart sets forth NASA's safety and
health policy, assignment of
responsibilities, and requirements
relating to its contractors.

18-23.7001 Policy.

Contractors and subcontractors shall

perform in a safety-and-health-conscious
environment that, within the limits of
controllable hazards, will --

(a) Protect the life, health, and
physical well-being of NASA and
contractor employees during their work on
NASA programs;

(b) Ensure proper protection of the
public from hazards incident to
operations of NASA contractors and
subcontractors;

(c) Avoid accidental work interruptions
that could delay NASA programs;

(d) Prevent contamination of, damage to,
and loss of property, supplies, and
equipment;

(e) Provide data from which risks and
loss factors in space technology related
to NASA programs can be accumulated and
evaluated; and

(f) Comply with applicable regulations,
standards, and guides.

18-23.7002 Responsibility.

(a) Originators of procurement requests.
In accordance with installation safety
and health screening criteria, origi-
nators of procurement requests shall
ensure that requests involving safety or

health considerations are processed
through the appropriate installation
safety officials and occupational health
officials or other designated responsible
officials for (1) determining whether
hazards are involved in the procurement,

(2) formulating or selecting specific
safety and health provisions applicable
to the procurement in accordance with FAR
Subpart 23.3 and applicable NASA
instructions, and (3) determining to
what extent a contractor safety and
health plan will be required.

(b) Installation safety officials,
occupational health officials, or other
designated responsible officials. The
appropriate installation safety and
health officials, within their respective
areas of responsibility, shall advise and
assist the contracting officer in--

(1) Evaluating prospective con-
tractors' safety and health programs;

(2) Determining to what extent
safety and health provisions, if any,
should be included in the proposed

procurement;
(3) Assigning the specific safety

and environmental health provisions to be

included in the contract Schedule;
(4) Determining, in coordination

with the cognizant program or project
manager, the need for and adequacy of
contractors' safety and health plans;

(5) Assigning the specific
occupational medicine provisions to be
included in the contract Schedule;

(6) Determining the extent and form
of accident or incident reports required
of contractors in compliance with the
Federal Reports Act of 1942 and NASA

reporting requirements;
(7) Requesting inspections of NASA

contractors by representatives of the
Occupational Safety and Health
Administration (OSHA) when appropriate;
and

(8) Reviewing contractor hazardous
operations procedures and certification
requirements.

NASA FAR SUPPLEMENT 18-23.7002
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ENVIRONMENT, CONSERVATION, OCCUPATIONAL SAFETY,
AND DRUG-FREE WORKPLACE

(c) Headquarters occupational health
official. At installations where medical
and environmental health officers or

other designated responsible officials
are not available to assist with the
formulation of occupational medicine and
environmental health provisions of a
contract, the Director, NASA Occupational
Health Office, NASA Headquarters (Code

I FO), shall this responsibility.assume

(d) Contracting officer.

(1) The contracting officer shall
obtain advice, assistance, recommenda-
tions, and applicable requirements from
the appropriate safety and health
officials before issuing any solicitation
for --

(i) Construction, modifica-
tion, or demolition of facilities on
Government installations;

(ii) Manufacture of aerospace
systems, including such items as power
units, energy systems, boosters, engines,
liquid and solid fuels, oxidizers, and
propellants;

(iii) Transportation of fuels,
oxidizers, hazardous chemicals, or other
hazardous or regulated materials;

(iv) Research, development, or
test of engines, related components and
propellants involving hazardous opera-
tions or the use of hazardous or

regulated materials;

(v) Services on Government
installations involving hazardous opera-
tions or the use of hazardous or

regulated materials;
(vi) Operations involving the

use of or exposure to potential health
hazards (e.g., asbestos, polychlorinated
biphenyls (PCB's)), confined space
entries, use of hazardous materials, or
potential contamination of property or
pollution of air, water, vegetation, or

soil;
(vii) Activities that may (by

either direct or secondary effect)
adversely affect the work environment by
the use of ionizing radiation,

microwaves, noise, lasers, ultraviolet,
or infrared sources; or

(viii) Operations necessitating
exposures in neutral buoyancy or
hyperbaric chambers and operations
related to them.

(2) Before issuing a stop-work
order under subparagraph (d)(2) of the
Safety and Health clause at 18-52.223-70,
the contracting officer shall effect
coordination with the appropriate safety
and health officials and with the

cognizant program or project manager.

18-23.7003 Hazardous operations.

Hazardous operations are those involving
the use of, or handling of, hazardous
materials or other materials, phenomena,
or elements at abnormal environmental or

physical parameters that could result in
injury, illness, or property damage if
special precautions are not followed
(e.g., high-pressure gas operations in
excess of 150 pounds per square inch
gauge, low-pressure high-volume gas
operations, voltages above 550 volts,
storage or handling of propellants or
explosives, use of "heavy lift" material
handling equipment, high- or low-
temperature environments, environments
with less than 19.5 percent or more than
25 percent oxygen by volume at normal
atmospheric pressure, reduced gravity,
radiation, or excessive noise).

18-23.7004 Contract clause.

(a) Specific system safety requirements
to be included in the contract for the

purpose of procuring system safety
engineering services shall be defined in
the contract Schedule in accordance with

applicable NASA instructions.

(b) Any unique facility safety or health
requirements that are in addition to the
general requirements of the clause at 18-
52.223-70, Safety and Health, shall be

18-23.7003 CFR TITLE 48 CHAPTER 18
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SAFETY AND HEALTH

prescribed as required by 18-
23.7002(b)(3).

(c) Except as provided in paragraph (d)
below, the clause at 18-52.223-70 shall
be included in--

(1) All negotiated contracts of
$1,000,000 or more, unless the con-
tracting officer makes a written
determination in accordance with 18-
23.7002(b)(2) that, under the circum-
stances of the procurement, the clause is

not necessary;
(2) All construction, repair, or

alteration contracts in excess of

$25,000:
(3) All contracts having, within

their total requirement, construction,

repair, or alteration tasks in excess of
$25,000; and

(4) Any procurement regardless of
dollar amount when (i) any deliverable
contract end item is of a hazardous

nature, or (ii) during the life of the
contract it can reasonably be expected

that hazards will be generated within the
operational environment and the
contracting officer determines that they
warrant inclusion of the clause.

(d) The clause prescribed in paragraph
(c) above may be excluded from any

contract subject to the Walsh-Healey
Public Contracts Act (see FAR Subpart

22.6) or the Service Contract Act of 1965
(see FAR Subpart 22.10) in which the
application of the act and its
implementing regulations constitute
adequate safety and health protection.
However, the clause should not be
excluded without approval of the

appropriate safety and health official.

(e) The contracting officer shall insert
the provision at 18-52.223-73, Safety and
Health Plan, in solicitations containing
the clause at 18-52.223-70, when a Safety
and Health Plan is to be submitted with

the offeror's proposal. This clause may
be modified to identify specific
information that is to be included in the

plan. The contracting officer shall
include the plan, as approved by the
contracting officer, in any resulting
contract. See 18-52.223-70.

(f) When the installation safety/health
officials recommend that a Safety and
Health Plan be submitted by the

apparently successful offeror after
notification of selection but before
contract award, the provision at I
18-52.223-73 shall be used with its
Alternate I.

NASA FAR SUPPLEMENT 18-23.7004
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SUBPART 18-23.71

FREQUENCY AUTHORIZATION

1g-23.7101 Contract clause.

The contracting officer shall insert the
clause at 18-52.223-71, Frequency
Authorization, in solicitations and
contracts calling for developing,
producing, constructing, testing, or
operating a device for which a radio

frequency authorization is required.

1$-23.7102 Procedures.

The contracting officer shall obtain the
necessary frequency authorization and
other procedural details from the
installation's spectrum manager.

NASA FAR SUPPLEMENT 18-23.7102
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PART 18-24

PROTECTION OF PRIVACY

AND FREEDOM OF INFORMATfON

SUBPART 18-24.1

PROTECTION OF INDIVIDUAL
PRIVACY

(1) Records maintained by a
contractor in the performance of
administrative functions for a Federal

agency, such as Federal personnel and

payroll records; and
(2) Records maintained by a

contractor providing health services to

agency personnel, such as health records of

Federal employees.

18-24.102 General.

For NASA rules and regulations

implementing the Privacy Act, see NMI

1382.17, Privacy Act - NASA Regulations,(14 CFR Part 1212).

18-24.103 Procedures.

The Act applies to any contractor

maintaining a system of records to

accomplish a NASA mission. The following

examples of systems of records are provided

to assist contracting officers in determining

whether or not the Privacy Act applies to

records maintained by contractors. This list
is not all inclusive.

(a) Systems of records to which the

Privacy Act applies include --

(b) Systems of records to which the

Privacy Act does not apply include --

(1) Records maintained by a

contractor on individuals employed by the

contractor on its own behalf for the purpose

of providing supplies and services to the

Federal Government; and

(2) Records that --

(i) Are maintained under
contracts with educational institutions to

provide training;

(ii) Are generated on students

working under the contract relative to

their attendance (admission forms, grade

reports, etc.);

(iii) Are similar to those

maintained on other students; and

(iv) Are commingled with their
records on other students.

NASA FAR SUPPLEMENT 18-24.103
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SUBPART 18-24.2
FREEDOM OF INFORMATION ACT

18-24.202 Policy.

(a) NASA implementation of the Freedom
of Information Act is found in NMI 1382.2,

I Availability of Agency Records to Membersof the Public (14 CFR Part 1206).

(b) When receiving any Freedom of
Information Act request from the public,
the contracting officer shall immediately
refer the request to the Freedom of
Information Act Officer, NASA
Information Center, or other responsible
point of contact as set forth in installation
procedures.

NASA FAR SUPPLEMENT 18-24.202
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PART 18-25

FOREIGN ACQUISITION

SUBPART 18-25.1
BUY AMERICAN ACT--SUPPLIES

18-25.101 Definitions.

"Canadian end product" means (a) an
unmanufactured end product mined or

produced in Canada or (b) an end product
manufactured in Canada, if the cost of its

components mined, produced, or
manufactured in Canada or the United

States exceeds 50 percent of the cost of all
its components. The cost of components
includes transportation costs to the place of
incorporation into the end product.

18-25.102 Policy.

(a) Administrator determinations under
FAR 25.102(a)(3), domestic preference
inconsistent with the public interest.

(1) Within NASA, these
determinations are made by the Associate
Administrator for Procurement.

(2) For blanket determinations
regarding Canadian end products, see 18-
25.103.

(b) Contracting officer and agency
determinations under FAR 25.102(a)(4) and
25.102(b), domestic nonavailability of end
products.

(1) NASA has determined that the
items listed in FAR 25.108(d)(1) are not
mined, produced, or manufactured in the
United States in sufficient and reasonably
available commercial quantities or a
satisfactory quality.

(2) (i) NASA contracting officers
may make any determinations of
nonavailability both before entering into

contracts and in the course of contract

administration; provided, however, that in
the latter case the Government receives

adequate consideration. A copy of each
nonavailability determination shall be
included in the contract file.

(ii) The following is the format
for nonavailability determinations made by
contracting officers:

Determination of Nonavailability

Pursuant to the authority
contained in the Buy American
Act (41 U.S.C. 10) and authority
delegated to me by 48 CFR 18-
25.102(b), I hereby make the
following findings:

a. (Insert a description of the
item or items to be procured,
including unit, quantity, and
estimated cost inclusive of duty
and transportation costs to

destination.)

b. (Enter the name and address
of the proposed contractor or
supplier and the country of
origin of the items.)

c. (Include a brief statement of
the necessity for the procure-
ment.)

d. (Include a statement of facts
establishing the nonavailability
of similar items of domestic

origin. If there is no known
domestic item that can be used as

a reasonable substitute, make a
statement to this effect.)

On the basis of these findings, I
determine that the item(s)
described in paragraph a above
is/are not mined, produced, or
manufactured (or the articles,
materials, or supplies from which
the item(s) is/are manufactured
are not mined, produced, or

NASA FAR SUPPLEMENT 18-25.102
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manufactured) in the United

States in sufficient and reasonably
available quantities of a
satisfactory quality.

Accordingly, the Buy American
Act requirement that procurement
be made from domestic sources

and that the item(s) be of domestic
origin is not applicable to this
procurement, since the
procurement is within the Buy
American Act's nonavailability
exception.

Authority is granted to procure
the above-described item(s) of
foreign origin (country or origin)
at an estimated total cost of $

including duty and
transportation costs to destination.

(Date)

Contracting Officer

18-25.103 Agreements with certain foreign
governments.

(a) Canadian end products and Canadian
] components. The Associate Administrator

for Procurement has determined that when

application of the procedure in paragraph
(c)(l) below results in the acquisition of
Canadian end products, it would be
inconsistent with the public interest to
acquire domestic end products (see FAR
25.102(a)(3)).

] (b) The Associate Administrator for
Procurement has also determined that it

would be inconsistent with the public

interest to apply restrictions of the Buy
American Act to components mined,
produced, or manufactured in Canada (see
paragraph (c)(2) of this section).

(c) Accordingly, contracting officers
shall--

(1) Evaluate alloffers for Canadian
end products on a parity with offers for
domestic end products, except that
applicable duty (whether or not a duty-free
entry certificate may be issued) shall be
included in evaluating offers for Canadian
end products; and

(2) Treat all components mined,
produced, or manufactured in Canada as

though they were mined, produced, or
manufactured in the United States, except
that, in evaluating offers for such
components, applicable duty (whether or
not a duty-free entry certificate may be
issued) shall be included.

18-25.105 Evaluating offers.

(a) Examples. The following examples

illustrate how to evaluate offers of foreign
(non-Canadian) end items, using the
provisions of FAR 25.105.

(1) Example 1: Price differential of
6 percent or less between low foreign (non-
Canadian) and low domestic offer from a
large business not in a labor surplus area.
See Table 18-25-1. Since the low domestic

offer is not unreasonable (that is, the low
domestic offer is less than the low foreign
offer plus 6 percent), award shall be made
to the low domestic offeror.

(2) Example 2: Price differential of

6 percent between low foreign (non-
Canadian) and low domestic offer from an

offeror that is not a small business and/or
labor surplus area concern. See Table 18-
25-2.

(3) Example 3: Solicitation permits
multiple awards, and FAR 25.105(c) permits
application of the evaluation procedure in
25.105(a) on a group or item-by-item basis.
Each domestic offeror is a small business or

labor surplus area concern, requiring that
the lowest acceptable foreign offer be
increased by 12 percent. When an award
exceeding $250,000 would be made to a
domestic concern if the 12-percent factor
were applied, but not if the 6-percent factor
were applied, FAR 25.105(c) requires that

18-25.103 CFR TITLE 48 CHAPTER 18
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the award be submitted to the agency head
for decision as to whether award to the
domestic concern would involve

unreasonable cost. In NASA, the
Administrator has delegated this authority
to the Associate Administrator for
Procurement. See Table 18-25-3.

(i) For items 1 and 3, award
would be made to the low acceptable
domestic offeror, but would not be
submitted to the Associate Administrator
for Procurement because--

(A) The low acceptable
domestic offeror is a small business and/or
labor surplus area concern;

(B) The differential does
not exceed 12 percent on an item-by-item
basis; and

(C) The total low accept-
able domestic offer does not exceed

$250,000.
(ii) For items 2 and 4, award

would be made to the low acceptable
foreign offeror, but would not be
submitted to the Associate Administrator
for Procurement because--

(A) The low acceptable
domestic offeror is a small business or labor

surplus area concern;
(B) The differential

exceeds 12 percent on an item-by-item basis;
and

(C) The low acceptable
domestic offer does not exceed $250,000.

(4) Example 4: Solicitation permits
multiple awards, and FAR 25.105(b)

permits application of the evaluation
procedure in 25.105(a) on a group or item-
by-item basis. Each domestic offeror is a
small business or labor surplus area

concern, requiring that the lowest
acceptable foreign offer be increased by 12
percent. When an award exceeding $250,000
would be made to a domestic concern if the

12-percent factor were applied, but not if
the 6-percent factor were applied, FAR
25.105(c) required that the award be
submitted to the agency head for decision
as to whether award to the domestic
concern would involve unreasonable cost.

In NASA, the Administrator has delegated

this authority to the Associate I
Administrator for Procurement. See Table

18-25-4. (Note that both offers include
transportation to destination and the
foreign offer includes duty.)

(i) For the grouping of items 1,
2, 3, and 4, the proposed total would be
submitted to the Associate Administrator I
for Procurement for decision pursuant to
FAR 25.105(c), which requires the agency
head to decide whether award to a domestic
concern would involve unreasonable cost
when--

(A) The low acceptable
domestic offeror on each line item is a

small business or labor surplus area concern
and the low acceptable foreign offer for
each line item must be increased for

evaluation purposes by 12 percent (see FAR
25.105(a)(2));

(B) On an item-by-item
basis, the low acceptable domestic price
exceeds the low acceptable foreign price
plus 6 percent, but is less than the foreign
price plus 12 percent; or

(C) The grouping of the
four line items for purposes of a single

award exceeds $250,000.
(ii) Table 18-25-5 illustrates the

pertinent figures in applying FAR
25.105(c). Columns 3 and 4 illustrate how
award on each item would' go to the
domestic offeror if the 12-percent factor

were added to the foreign offer. Addition
of the 12-percent factor makes the foreign
offer unreasonable. However, addition of

only the 6-percent factor to the foreign
offer makes the domestic offer

unreasonable in each case because, even
with the addition of the 6 percent, the
foreign offer is still lower than the
domestic one. Stated otherwise, because the

low acceptable domestic offeror is a small
business or labor surplus area firm, the
price of the low acceptable foreign offeror
must be raised by 12 percent for evaluation
purposes. Accordingly, each evaluated
price of items 1, 2, 3, and 4 exceeds the
domestic price for that item. However, in
each case, if only the 6-percent factor is
added instead of the 12-percent factor, the

NASA FAR SUPPLEMENT 18-25.105
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individual awardswould go to the foreign
offeror instead of the domestic offeror,
thus requiring the procurement to be

I submitted to the AssociateAdministrator
for Procurementfor a final decisionasto
whether award to the domestic concern
would involve unreasonablecost.

(b) Tie bids. If the evaluation procedure
(that is, application of differentials) set
forth at FAR 25.105 results in a tie between

the foreign offer and the domestic offer,
award shall be made to the domestic
offeror.

18-25.108 Excepted articles, materials, and
supplies.

NASA has determined that the end products
listed at FAR 25.108(d) shall be treated as
domestic.

18-25.108 CFR TITLE 48 CHAPTER 18
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TABLE 18-25-1

Cost to Destination ..............

Import Duty ......................
Total .......................

Six Percent Differential .........

Total .......................

Low Bids

Domestic

$20,000

$20,000

$20,000

Foreign

$19,000
60O

$19,600

1,176

$20,776

TABLE 18-25-2

Cost to Destination ..............

Import Duty ......................
Total .......................

Six Percent Differential .........

Total .......................

Low Bids

Domestic

$20,000

$20,000

$20,000

Foreign

$17,000
5O0

$17,500

1,050
$18,550

TABLE 18-25-3

Low Bids

Foreign Domestic
Actual Percent

Difference Between

Item A B Bids

o,,*,oJ

16,250

i. $50,000 $55,500
2. 50,000 ......

3. 75,000 81,750

4. 12,000 ......

11%
13%

9%

3O%

NASA FAR SUPPLEMENT 18-25.105
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FOREIGN ACQUISITION

TABLE 18-25-4

Low Bids

Foreign Domestic

Actual Percent

Difference Between

Bids

Item

i. $i00,000

2. 200,000

3. 50,000

4. 25,000

$iii,000

220,000

55,000

27,000

11%

10%

10%

8%

TABLE 18-25-5

Item

io

2.

3.

4.

1

Foreign

Bid

$i00,000

200,000

50,000

25,000

$375,000

2

Foreign

Bid Plus

6%

$106,000

212,000

53,000

26,500

3

Domestic

Bid

$ii1,000

220,000

55,000

27,000

$413,000

4

Foreign
Bid Plus

12%

$112,000

224,000

56,000

28,000

5

Actual Percentage

Difference of

Domestic Bid Over

Foreiqn Bid

11%

10%

10%

8%

18-25.105 CFR TITLE 48 CHAPTER 18
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SUBPART 18-25.2
BUY AMERICAN ACT--

CONSTRUCTION MATERIALS

18-25.202 Policy.

(a) Exception for unreasonable cost of
domestic construction materials. The
Associate Administrator for Procurement

has determined that when the application
of the procedure set forth in 18-25.203
results in the acquisition of foreign
construction materials, the use of domestic
construction materials would unreasonably
increase the cost.

(b) Exception for impracticability of using
domestic construction materials. The
Associate Administrator for Procurement

has determined that, when there is a
justification as required by FAR 25.203(b),
the use of domestic construction material

would be impracticable.

(c) Exception for nonavailability of
domestic construction materials.

(1) NASA has determined that con-
struction materials listed in FAR

25.108(d)(1) are not mined, produced, or
manufactured in the United States in suf-

ficient and reasonably available commercial
quantities of a satisfactory quality.

(2) In addition, subject to the
approval of the head of the contracting

activity where required (see FAR
25.202(b)), NASA contracting officers may
make additional determinations of

nonavailability under FAR 25.202(a)(3)
both before entering into contracts and in
the course of contract administration;

provided, however, that in the latter case
the Government receives adequate consider-
ation. A copy of each nonavailability
determination shall be included in the
contract file. The format for these

nonavailabilit.v determinations is at 18-
25.102(b).

18-25.203 E_aluating offers.

When an offer involving the use of
additional foreign construction materials
(other than those listed as exceptions in the
solicitation; see 18-25.202(c) and 18-52.225-
71) would be the low acceptable offer but
for the Buy American Act, award shall be
made on it, provided that all the following
conditions are satisfied:

(a) The offer specifically designates the
foreign construction materials proposed for
use.

(b) As to each such foreign construction
material, the data accompanying the offer
show that the cost of any available
acceptable domestic construction material
delivered at the construction site would

exceed by more than 6 percent the cost
(including duty) of the designated foreign
construction material delivered at the
construction site.

(c) As to each such foreign construction
material, the contracting officer is satisfied
that the showing of a cost differential of

more than 6 percent as required by
paragraph (b) of this section is correct as of
the date of opening of the bids or receipt of
proposals.

(d) The offer is low after adding to it, for
evaluation purposes, a factor of 6 percent
of the cost (including duty) of all offered
foreign construction materials (delivered at

the construction site) that qualify under the
conditions stated in paragraphs (a), (b), and
(c), of this section.

18-25.205 Solicitation provision and
contract clause.

18-25.205-70 NASA contract clause.

The clause at 18-52.225-71, Nondomestic
Construction Materials, shall be included in
all contracts for construction. Any articles
of materials and supplies that have been the
subject of additional determinations under
18-25.202(c)(2) shall be listed in the clause.

NASA FAR SUPPLEMENT 18-25.205-70
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SUBPART 18-25.3
BALANCE OF

PAYMENTS PROGRAM

18-25.304 Excess and near-excess foreign
currencies.

The NASA Comptroller shall make the
determination of the feasibility of using
excess or near-excess currency required
by FAR 25.304(c). The Director of
Financial Management (Code BF) maintains
a current list of excess and near-excess

currency-countries and arranges for its
publication in the NASA Travel
Regulations.

NASA FAR SUPPLEMENT 18-25.304
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SUBPART 18-25.4
PURCHASES UNDER THE

TRADE AGREEMENTS ACT
OF 1979

18-25.402 Policy.

The threshold for procurements subject to

the Trade Agreements Act of 1979 is
[ $176,000.

18-25.402-70 Centralization of foreign
acquisition.

The requirement of Subpart 18-25.70 that
the responsibility for foreign contract

acquisition be centralized at NASA
Headquarters does not apply to
acquisitions subject to the Trade
Agreements Act of 1979. However, each
contracting office (including JPL) shall

coordinate with Headquarters, Inter-national Relations Division (Code IRD),
before awarding a contract for a

designated-country end product.

18-25.403 Exceptions.

18-25.403-70 Coordination of arms

purchases.

With respect to the exceptions in FAR
25.403(d), if a contracting officer
considers an individual acquisition to be

a purchase "indispensable for national
security or for national defense
purposes" and appropriate for exclusion
from the provisions of FAR 25.4 and of
this Subpart 18-25.4, the contracting
officer shall submit a request with

supporting rationale to Headquarters,
Office of Policy Coordination and I
International Relations (Code I), for I
coordination with the Office of the U.S.

Trade Representative.

18-25.405 Procedures.

Solicitations shall require that
applicable duty charges be included in
the offered price, whether or not duty-
free certificates are obtained. Duty

charges shall be included in the price
evaluation.

NASA FAR SUPPLEMENT 18-25.405
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k.k SUBPART 18-25.6

CUSTOMS AND DUTIES

18-25.604 Exempted supplies.

The contracting officer shall, when

purchasing items listed in Schedule 8 of the

Tariff Schedules of the United States, take

note of the following:

(a) Item 832 of Schedule 8 provides that

"emergency war materials purchased
abroad" may be imported duty-free upon

certification by the Military Departments to

the Commissioner of Customs. Accordingly,

when a Military Department makes a

purchase on behalf of NASA, or when

NASA makes a purchase for a Military

Department, the contracting officer shall

use this duty-free exemption authority to
the maximum extent practicable.

(b) Item 864.30 of Schedule 8 provides for

the duty-free exemption of "articles

intended solely for testing, experimental, or

review purposes including plans,

specifications, drawings, photographs, and
similar articles for use in connection with

experimental study," subject to the
limitations in Headnote 1 under Item 862.20

of Schedule 8.

(c) Certain supplies (not including

equipment) for vessels or aircraft operated

by the United States are exempt from duty
under 19 U.S.C. 1309.

(d) Under the Educational, Scientific, and

Cultural Materials Importation Act of 1966,
NASA has been determined eligible to

request duty-free entry for instruments or

apparatus under Items 851.60 and 851.65 of

Schedule 8. Pursuant to this authority, the

contracting officer may apply for duty-free

entry of such instruments or apparatus or

related repair components if no instrument

or apparatus of equivalent scientific value

for the purpose for which the instrument or

apparatus is intended is manufactured in
the United States.

(e) Item 837.00 of Schedule 8 and the

Subpart A headnote of Part 3, Schedule 8,

provide for duty-free entry of articles

launched into or returned from space by

NASA, including spare parts or necessary

and uniquely associated support equipment.

The contracting officer shall consult 14

CFR 1214.15 (NMI 8610.18, Duty-Free I
Entry of Space Articles) for procedures for

obtaining the required Headquarters

certificates for the duty-free entry of these
articles.

18-25.605 Contract clause.

18-25.605-70 NASA contract clause.

The contracting officer shall insert the

clause at 18-52.225-73, Duty-Free Entry

Supplies, in solicitations and contracts

where the possibility exists of receiving

duty-free supplies. Insert the supplies that

are to be accorded duty-free entry in
accordance with FAR 25.604 and 18- 25.604.

18-25.670 Legal representation.

The Office of the General Counsel (Code

G), NASA Headquarters, shall represent
NASA before the Court of Appeals for the

Federal Circuit, in matters regarding
customs and duties.

NASA FAR SUPPLEMENT 18-25.670





NFSD 89-13 (September 30, 1993) 25-7:1

SUBPART 18-25.7
RESTRICTIONS ON CERTAIN

FOREIGN PURCHASES

18-25.703 Exceptions.

When it is proposed to procure supplies
originating from sources restricted by FAR
25.702(a) for public use outside the United
States, or when a contractor proposes to use
such supplies in performing a contract for
construction outside the United States, the

contracting officer shall make a written
finding justifying the procurement. The
finding shall set forth the unusual
situation, such as an emergency or the
nonavailability of acceptable substitute
supplies of domestic origin or from sources
other than the restricted sources. The

contracting officer shall make the finding
a part of the contract file. If the proposed
procurement is not carried out by small
purchase procedures, the contracting
officer shall forward the finding in

triplicate to the Associate Administrator for I
Procurement (Code HS), for approval.

NASA FAR SUPPLEMENT 18-25.703
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SUBPART 18-25.9
ADDITIONAL FOREIGN

ACQUISITION CLAUSES

25.901(d). The procurement officer shall
forward the package to the Associate I
Administrator for Procurement (Code HC).

18-25.901 Omission of the Examination of
Records clause.

(a) The contracting officer's request for
exclusion of the clause at 52.215-1,

Examination of Records by the Comptroller
General, shall consist of the proposed
determination and findings (together with
any relevant support information)
prepared for the Administrator's signature
according to the format in FAR

(b) When the clause at 52.215-1 is omitted
pursuant to FAR 25.901(c)(1)(i)(B), the
contracting officer shall prepare a written
report in triplicate to be furnished to the
Congress. The head of the installation
concerned shall sign the report and forward
it to the Associate Administrator for 1
Procurement (Code HC), who shall submit it
to the Administrator for the

Administrator's signature and forwarding
to Congress.

NASA FAR SUPPLEMENT 18-25.901
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SUBPART 18-25.70
FOREIGN CONTRACTS

18-25.7000 Scope of subpart.

This subpart prescribes policy and
procedures for negotiating foreign
contracts.

18-25.7001 Definition.

"Foreign contract acquisition," as used in this
subpart, means the acquisition by
negotiation of supplies or services,
including construction work and research
and development when the work is to be
performed outside the United States, its
possessions, and Puerto Rico by a foreign

government or instrumentality thereof or
by a foreign private contractor. The term
does not include--

(a) Negotiation of government-to-
government agreements;

(b) Negotiation of contracts with domestic
concerns involving work to be performed
outside the United States, its possessions,
and Puerto Rico;

(c) Contracts with the Canadian
Commercial Corporation; or

(d) Acquisition of books and periodicals
from foreign sources of supply.

18-25.7002 Policy.

Foreign contracts are a specialized area that
often requires involved negotiation with
instrumentalities of foreign governments.
Some of the requirements for contract
clauses imposed by U.S. laws conflict with

statutory prohibitions imposed by foreign
countries. The resolution of these issues

generally involves close coordination
between the International Relations

Division (Code IRD) and the Office of
General Counsel, NASA Headquarters, and
the Department of State. Accordingly, the

responsibility for placing foreign contracts
has been centralized at NASA Headquarters

(but see 18-25.402-70).

18-25.7003 Assignment of responsibility for
contract negotiation.

The Headquarters Acquisition Division

(Code HW), in conjunction with the
International Relations Division (Code

IRD) and the Office of General Counsel, is
responsible for negotiating and executing
contracts with foreign governments and
private foreign organizations. This
assignment of responsibility is specifically
limited to foreign contract acquisition, as
defined at 18-25.7001.

18-25.7004 Procedure.

A Headquarters or field installation
technical office requiring a foreign

contract acquisition shall submit a properly
approved procurement request through
channels to the Headquarters Acquisition

Division (Code HW) for action. Contract
forms and clauses for foreign contracts will

be as prescribed on a case-by-case basis by
the Associate Administrator for I
Procurement.

18-25.7005 Assignment of contract
administration.

(a) General. Assignment of contract
administration responsibility shall be made
by agreement between the initiating office
and the Headquarters Acquisition Division.
Since principal responsibility for
monitoring contract progress and

performance generally rests with a field
installation, the Headquarters Acquisition
Division normally will designate the

cognizant procurement officer as its
authorized representative for contract
administration.

NASA FAR SUPPLEMENT 18-25.7005
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(b) Contracts performed in Canada.

(1) When, in accordance with FAR
Part 42, contract administration and related
support service functions of the Defense
Contract Administration Services are
desired for a contract to be performed in
Canada (whether placed with Canadian
Commercial Corporation or directly with a
Canadian firm), a letter or delegation shall
be issued to--

Defense Supply
Agency, DCASMA, Ottawa

6th Floor, Canadian Building
219 Laurier Avenue, West

Ottawa, Ontario, Canada (KIA035)

(2) So that DCASMA, Ottawa, can
utilize the capabilities of Canadian

Government agencies in performing con-
tract administration services functions,
each letter of delegation shall provide that
DCASMA, Ottawa, is delegated authority to
act as the contracting officer's
representative, with power of

further delegation for the performance of
the requested services.

18-25.7006 Contracts with foreign
nationals.

(a) Proposals by NASA staff members
involving program or contract possibilities
with foreign nationals shall be coordinated
with the International Relations Division

(Code IRD), NASA Headquarters, before

any contracts are made with foreign
nationals.

(b) Informal discussions between NASA
staff members and foreign nationals could

give rise to expectations concerning
program or contract possibilities that are
not supported by program requirements.
Such situations must be avoided to preclude
possible embarrassment to the United States
as well as to NASA.

(c) Requests or offers by foreign nationals

to NASA staff members on program or
contract matters shall be reported promptly
to the International Relations Division
(Code IRD).
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SUBPART 18-25.71
NASA DOMESTIC PREFERENCE

18-25.7100 Scope of subpart.

This subpart implements See. 209 of Pub.
L. 100-685, the National Aeronautics and
Space Administration Authorization Act,
Fiscal Year 1989, and See. 110 of Pub.
L. 101-611, the National Aeronautics and
Space Administration Authorization Act,
Fiscal Year 1991, and applies only to
solicitations and contracts which are
more than 50% funded with Fiscal Year
1989 or 1991 funds. There is no

corresponding requirement for Fiscal Year
1990 funds.

18-25.7101 Definitions.

"Code country," as used in this subpart,
means a country that is a signatory to
the Agreement on Government Procurement
(the "Procurement Code"). The Code
countries are Austria, Belgium, Canada,
Denmark, Federal Republic of Germany,
Finland, France, Hong Kong, Ireland,
Israel, Italy, Japan, Luxembourg,
Netherlands, Norway, Singapore, Sweden,
Switzerland, and United Kingdom.

"Code country end product," as used in
this subpart, means an article that (a)
is wholly the growth, product, or
manufacture of the Code country, or (b)
in the case of an article which consists

in whole or in part of materials from
another country or instrumentality, has
been substantially transformed into a new
and different article of commerce with a

name, character, or use distinct from
that of the article or articles from
which it was so transformed. The term

includes services (except transportation
services) incidental to its supply;
provided, that the value of those
incidental services does not exceed that

of the product itself. It does not
include service contracts as such (see
FAR 25.401).

"Components," as used in this subpart,
means those articles, materials, and

supplies incorporated directly into the
end products.

"Domestic firm," as used in this
subpart, means a business entity that is
organized under the laws of the United
States and that conducts business

operations in the United States.

"Domestic product," as used in this
subpart, means the final manufactured end
product of a domestic firm that will be
completely assembled in the United States
and of which, when completely assembled,
not less than 51 percent of the cost of [

all the components will be domestically
incurred.

"Foreign firm," as used in this subpart,
means a business entity other than a
domestic firm.

"Procurement code," as used in this

subpart, means the Agreement on
Government Procurement (see FAR 25.400).

18-25.7102 Policy.

(a) When the use of competitive
procedures to buy an end product (see FAR
6.1 and 6.2) results in an apparent award
of a contract to a foreign firm, the
contracting officer shall award the
contract to a domestic firm offering a
domestic product if the domestic offer
does not exceed the foreign offer by more

than six percent.

(b) Paragraph (a) of this section does

not apply if --

(1) Such applicability would not be
in the public interest;

NASA FAR SUPPLEMENT 18-25.7102
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(2) Compelling national security
considerationsrequire otherwise; or

(3) The United States Trade
Representative determines that such an
award would be in violation of the
GeneralAgreementon Tariffs and Trade or
an international agreement to which the
United States is a party. Examples of
such international agreements are the
Procurement Code, the U.S.-CanadaFree
Trade Agreement,and the U.S.-IsraelFree
Trade Agreement.

procuring supply-type products,
application of the domestic preference
established by the NASA Authorization
Acts for Fiscal Years 1989and 1991would
violate the General Agreement on Tariffs
and Trade and certain international
agreementsto which the United States is
a party, when the following conditions
exist:

(a) NASA is using
procurementprocedures;and

competitive

18-25.7103Procedures.

(a) The NASA domestic preference
procedure is to be applied when the use

of competitive procedures, including any
other domestic preference program or
exception thereto, indicates award is to
be made to a foreign firm.

(b) The contracting officer shall award
the contract to that domestic firm

offering a domestic product whose price
does not exceed the price of the low
foreign firm by more than six percent,
unless the contracting officer has
documented the file to indicate that one
or more of the conditions at 18-
25.7102(b) applies.

18-25.7104 Determination by
States Trade Representative.

United

The United States Trade Representative
has determined that when NASA is

(b) NASA receives one or more offers
from foreign firms to supply --

(1) A Code country end product at a

price above the Trade Agreements Act
threshold;

(2) A Canadian end product (see FAR
25.401) at a price above $25,000 and

below the Trade Agreements Act threshold;
or

(3) An Israeli end product at a
price above $50,000.

18-25.7105 Solicitation
contract clause.

provision and

The contracting officer shall insert the
provision at 18-52.225-74, NASA Domestic
Preference Certificate, and the clause at

18-25.225-75, NASA Domestic Preference,
in all competitive solicitations and

contracts for supplies which are more
than 50% funded with Fiscal Year 1989 or
1991 funds.
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SUBPART 18-25.72
LIMITATION ON STRATEGIC DEFENSE

INITIATIVE (SDI) CONTRACTING

18-25.7200 Procedures.

Public Law 110-180, section 222, forbids
the use of funds appropriated to or for
the use of the DOD, with certain
exceptions, for the award of any contract
with a foreign government or firm when
the contract is for research,
development, test, or evaluation (RDTE)

in connection with the Strategic Defense
Initiative (SDI). Therefore, when
contracting with DOD SDI funds, NASA
contracting officers shall follow the
policies and procedures set forth in
section 225.7013 of the Defense Federal

Acquisition Regulation Supplement
(DFARS). If an award is based on a
determination required by paragraph
(d)(l) of DFARS 225.7013, the contracting
officer shall, within 30 days of award,
send copies of the determination to the
SDI Organization (SDIO) and to the
Procurement Policy Division (HP), NASA,
Washington DC, 20546.
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PART 18-27

PATENTS, DATA, AND COPYRIGHTS

SUBPART 18-27.3
PATENT RIGHTS UNDER

GOVERNMENT CONTRACTS

18-27.303 Contract clauses.

In accordance with FAR 27.303, see 18-
27.373 for directions for using the
clauses at FAR 52.227-11 and 52.227-13.

18-27.370 Scope of subpart.

As authorized by FAR 27.300, in accord-
ance with statutory requirements, this
subpart sets forth NASA policy,
procedures, and contract clauses with
respect to inventions, discoveries,
improvements, and innovations made in the

performance of any work under any
contract awarded by or for NASA. Except
where the FAR is specifically cited, this
subpart supersedes FAR Subpart 27.3 in
its entirety.

18-27.371 Definitions.

"Administrator," as used in this

subpart, means the Administrator of NASA
or a duly authorized representative.

"Contract," as used in this subpart,
means any actual or proposed contract,
agreement, understanding, or other

arrangement, and includes any assignment,
substitution of parties, or subcontract
executed or entered into thereunder.

"Made," as used in this subpart, means
conceived or first actually reduced to
practice; provided, that in the case of a
variety of plant, the date of

determination (as defined in Section

41(d) of the Plant Variety Protection
Act, 7 U.S.C. 2401(d)) must also occur
during the period of contract
performance.

"Nonprofit organization," as used in
this subpart, means a university or other
institution of higher education or an
organization of the type described in
section 501(c)(3) of the Internal Revenue
Code of 1954 (26 U.S.C. 501(c)) and
exempt from taxation under section 501(a)
of the Internal Revenue Code (26 U.S.C.
501(a)), or any nonprofit scientific or
educational organization qualified under
a State nonprofit-organization statute.

"Practical application," as used in this

subpart, means manufacturing, in the case
of a composition or product; practice, in
the case of a process or method; or
operation, in the case of a machine or
system; and, in each case, under such
conditions as to establish that the

invention is being utilized and that its
benefits are, to the extent permitted by
law and Government regulations, avail-
able to the public on reasonable terms.

"Reportable item." as used in this

subpart, means any invention, discovery,
improvement, or innovation of the
contractor, whether or not patentable or
otherwise protectible under Title 35 of
the United States Code, conceived or
first actually reduced to practice in the
performance of any work under any NASA

contract or in the performance of any
work that is reimbursable under any
clause in any NASA contract providing for
reimbursement of costs incurred before
the effective date of the contract.

"Small business firm." as used in this
subpart, means a domestic small business
concern as defined at 15 U.S.C. 632 and

implementing regulations of the
Administrator of the Small Business

Administration. (For the purpose of this
definition, the size standard contained
in 13 CFR 121.3-8 for small business

NASA FAR SUPPLEMENT 18-27.371
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contractors and in 13 CFR 121.3-12 for

small business subcontractors shall be

used. (See FAR Part 19.)

"Subject invention," as used in this

subpart, means any reportable item that

is or may be patentable or otherwise
protectible under Title 35 of the United

States Code, or any novel variety of

plant that is or may be protectible under

the Plant Variety Protection Act (7

U.S.C. 2321 et seq.).

18-27.372 Policy.

(a) Introduction.

(1) NASA policy with respect to any
invention, discovery, improvement, or

innovation made in the performance of any
work under any NASA contract or

subcontract with other than a small

business firm or a nonprofit organization

and the allocation of related property

rights is based upon Section 305 of the

National Aeronautics and Space Act of

1958, as amended (42 U.S.C. 2457) (the

Act); and, to the extent consistent with
this statute, the Presidential Memorandum

on Government Patent Policy to the Heads

of Executive Departments and Agencies,

dated February 18, 1983, and Section

l(b)(4) of Executive Order 12591. NASA
policy with respect to any invention made

in the performance of experimental,

developmental, or research work with a

small business firm or a nonprofit

organization is based on 35 U.S.C.

Chapter 18, as amended.

(2) The objectives of NASA policy

with respect to any NASA contract subject
to Section 305 of the Act are to obtain

the prompt reporting of inventions,
discoveries, improvements, and

innovations made in the performance of

any work thereunder (whether or not

patentable) in order to protect the
Government's interest in them and to

provide their widest practicable and

appropriate dissemination, early

utilization, expeditious development, and

continued availability for the benefit of

the scientific, industrial, and commer-

cial communities and the general public.

(3) In addition, the objectives of

NASA policy with respect to inventions
made in the performance of work under all

NASA contracts are to use the patent

system to promote the utilization of

inventions arising from federally

supported research or development; to

encourage maximum participation of
industry in federally funded research and

development efforts; to ensure that these
inventions are used in a manner to

promote full and open competition and

free enterprise; to promote the

commercialization and public availability
of the inventions made in the United

States by United States industry and
labor; to ensure that the Government

obtains sufficient rights in federally
supported inventions to meet the needs of

the Government and protect the public

against nonuse or unreasonable use of

inventions; and to minimize the cost of
administering policies in this area.

(b) Contractor right to title.

(1) With respect to any NASA

contract with other than a small business

firm or a nonprofit organization
(contracts subject to Section 305 of the

Act; see paragraph (d) below), it is the

policy of NASA to waive the rights (to

acquire title) of the United States (with
the reservation of a Government license

set forth in paragraph (c) below and the

march-in rights of paragraph (f) below)

in and to any invention made in the
performance of work under the contract if

the Administrator determines that the
interests of the United States will be

served by this action. This policy, as
well as the procedures and instructions

for such waiver of rights, is stated in

the NASA Patent Waiver Regulations, 14
CFR Section 1245, Subpart 1. These

regulations adopt the Presidential

Memorandum on Government Patent Policy
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of February 18, 1983, as a guide in

acting on a contractor's request for such
waiver of rights (i.e., request for
title). Waiver may be requested in
advance of contract award for any or all

of the inventions that may be made under
the contract, or for individually
identified inventions reported under the
contract. When waiver of rights is

granted, the contractor's right to title,
the rights reserved by the Government,
and other conditions and obligations of
the waiver shall be included in an
Instrument of Waiver executed by NASA and
the party receiving the waiver.

(2) With respect to any contract
with a small business firm or a nonprofit

organization, the contractor's right to
receive title is as stated in FAR

27.302(b).
(3) It is also a policy of NASA to

consider for a monetary award, when
referred to the NASA Inventions and
Contributions Board, any invention made
in'the performance of a NASA contract and
reported to NASA in accordance with this
subpart, and for which an application for
patent has been filed.

(c) Government license.

(1) For each invention made in the
performance of work under any NASA
contract with other than a small business
firm or a nonprofit organization and for
which waiver of rights has been granted
in accordance with 14 CFR Section 1245,

Subpart 1, the Administrator shall
reserve an irrevocable, nonexclusive,

nontransferable, royalty-free license for
the practice of such invention throughout
the world by or on behalf of the United
States or any foreign government in
accordance with any treaty or agreement
with the United States.

(2) For any invention made in the
performance of work under any contract
not subject to the Government license of
subparagraph (1) above, FAR 27.302(e)

shall apply.

(d) Government right to receive title.

(1) Under Section 305(a) of the Act

(42 U.S.C. 2457(a)), any invention made
in the performance of work under a NASA
contract becomes the exclusive property
of the United States when certain
determinations stated in the Act relating

to the employment status of the person
making the inventions are made, unless
the Administrator waives all or any part
of the rights. NASA has adopted the
Presidential Memorandum on Government

Patent Policy of February 18, 1983, as a
guide in acting on a contractor's request
for waiver (see paragraph (b) above).

(2) Thus, NASA acquires title to
any subject invention under any NASA
contract with other than a small business
firm or a nonprofit organization (i.e.,
those contracts subject to Section 305(a)

of the Act) unless waiver has been
granted and made applicable to that
invention. Such contracts are required
to contain the clause at 18-52.227-70,
New Technology. Paragraph (b) of that
clause sets forth the circumstances under
which NASA acquires title to a subject
invention under Section 305(a). When

waiver is granted, the contractor's right
to title will be included in an
Instrument of Waiver executed by NASA and
the party receiving the waiver.

(3) With respect to any contract
with a small business firm or a nonprofit

organization, FAR 27.302(d) shall apply.

(e) Utilization reports. FAR 27.302(e)
shall apply, except that for any NASA
contract with other than a small business
firm or a nonprofit organiza-tion, the
requirements for utilization reports
shall be as set forth in the NASA Patent

Waiver Regulations, 14 CFR Section 1245,
Subpart 1, and any Instrument of Waiver
executed under those Regulations.

(f) March-in rights. FAR 27.302(f) shall
apply, except that for any NASA contract
with other than a small business firm or

a nonprofit organization, the march-in
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rights shall be as set forth in the NASA
Patent Waiver Regulations, 14 CFR Section
1245, Subpart 1, and any Instrument of
Waiver executed under those Regulations.

(g) Preference for United States
industry. FAR 27.302(g) shall apply,
except that with respect to any NASA
contract with other than a small business

firm or a nonprofit organization, any
waiver of the requirements of FAR

27.302(g) shall be in accordance with
the NASA Patent Waiver Regulations, 14
CFR Section 1245, Subpart 1.

(h) Small business
27.302(h) shall apply.

preference. FAR

(i) lVlinimum rights to contractor.

(1) With respect to any NASA
contract with other than a small business

firm or a nonprofit organization, for
each reported subject invention to which
the Government acquires title, the
contractor is normally granted (in
accordance with 14 CFR Section 1245,
Subpart 1) a revocable, nonexclusive,
royalty-free license in each patent
application filed in any country and in
any resulting patent. The license extends
to any of the contractor's domestic
subsidiaries and affiliates within the

corporate structure of which the
contractor is a part, and includes the
right to grant sublicenses of the same
scope to the extent the contractor was
legally obligated to do so at the time
the contract was awarded. The license

and right are transferable only with the
approval of the Administrator, except
when transferred to the successor of that

part of the contractor's business to
which the invention pertains.

(2) The contractor's domestic
license granted in accordance with
subparagraph (!) above may be revoked or

modified by the Administrator to the
extent necessary to achieve expeditious
practical application of the subject
invention pursuant to an application for

an exclusive license submitted in

accordance with 14 CFR Section 1245,
Subpart 2, Licensing of NASA Inventions.
This license will not be revoked in any

field of use or geographical area in
which the contractor has achieved

practical application and continues to
make the benefits of the invention

reasonably accessible to the public. The
license in any foreign country may be
revoked or modified at the discretion of
the Administrator to the extent that the

contractor, its licensees, or its
domestic subsidiaries or affiliates have

failed to achieve practical application

in that country. The procedures for
revocation or modification of any
license, domestic or foreign, shall be in
accordance with 14 CFR 1245.211.

(3) With respect to any contract
with a small business firm or a nonprofit
organization, FAR 27.302(h) shall apply.

(j) Confidentiality of inventions. FAR
27.302(j) shall apply.

18-27.373 Contract clauses and solicita-

tion provisions.

(a) Patent rights--retention

contractor (short form).
by the

(1) The contracting officer shall
insert the clause at FAR 52.227-11,
Patent Rights--Retention by the
Contractor (Short Form), in any
solicitation and contract with a small

business firm or a nonprofit organization
for the performance of experimental,
developmental, or research work unless a
determination is made to use another
clause in accordance with one of the

exceptions set forth in paragraph 18-
27.373(c). Also see 18-27.374-4.

(2) When the clause at FAR 52.227-
11 is included in a solicitation or

contract, it shall be modified as set
forth at 18-52.227-11.

(3) If the acquisition of patent
rights for the benefit of a foreign
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government is required under a treaty or
executive agreement, or if the Adminis-
trator determines at the time of

contracting that it would be in the
national interest to acquire the right to
sublicense foreign governments or inter-
national organizations pursuant to any
existing or to-be-entered-into treaty or
agreement, the contracting officer shall
use the clause with its Alternate I. If

other rights are necessary to effectuate
the treaty or agreement, Alternate I may
be appropriately modified. In long term
contracts, Alternate II shall be added if
necessary to effectuate treaties or
agreements entered into.

(4) To qualify for the clause at
FAR 52.227-11, a prospective contractor

may be required to certify that it is
either a small business firm or a

nonprofit organization. If there is
reason to question the status of the
prospective contractor, the contracting
officer may file a protest in accordance
with 13 CFR 121.3-5 if small business

firm status is questioned or require the
prospective contractor to furnish
evidence of its status as a nonprofit

organization.

(b) New technology. As authorized in FAR
27.303(c)(2), the contracting officer
shall insert the clause at 18-52.227-70,

New Technology, in any NASA contract (and
solicitation therefor) with other than a
small business firm or a nonprofit
organization, if the contract is to be
performed in the United States, its

possessions, or Puerto Rico and has as a
purpose the performance of experimental,
developmental, research, design, or
engineering work (see also 18-27.374-3
and 18-27.374-4). Contracts for any of
the following purposes may be considered
to involve the performance of work of the
type described above (these examples are
illustrative and not limiting):

(1) Conduct of basic or applied
research.

(2) Development, design, or

manufacture for the first time of any
machine, article of manufacture, or
composition of matter to satisfy NASA's
specifications or special requirements.

(3) Development of any process or
technique for attaining a NASA objective
not readily attainable through the
practice of a previously developed
process or technique.

(4) Testing of, evaluation of, or
experimentation with a machine, process,
concept, or technique to determine
whether it is suitable or could be made

suitable for a NASA objective.
(5) Construction work or architect-

engineer services having as a purpose the
performance of experimental, develop-
mental, or research work or test and

evaluation studies involving such work.
(6) The operation of facilities or

the coordination and direction of the

work of others, if these activities
involve performing work of any of the

types described in subparagraphs (1)
through (5) above.

(c) Other patent rights clauses. The
contracting officer shall use a patent

rights clause other than as specified in
paragraph (a) or (b) above, under the
circumstances set forth in the following
subparagraphs (1) through (3).

(l) When work is to be performed
outside the United States, its
possessions, and Puerto Rico by
contractors that are not domestic firms,

the clause at 18-52.227-85, Invention
Reporting and Rights--Foreign, shall be
used unless the contracting officer
determines, with concurrence of the
installation's Patent Counsel, that the
objectives of the contract would be

better served by use of the clause at FAR
52.227-13, Patent Rights--Acquisition by
the Government. For the purposes of this
subparagraph (1), the contracting officer
may presume that a contractor is not a
domestic firm unless it is known that the
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firm is not foreign owned, controlled, or
influenced. (See FAR 27.304-4(a) regard-
ing subcontracts with U.S. firms.)

(2) When a contract is placed for
another Government agency, that agency
may request use of a specific patent

rights clause (see FAR 27.304-2). If the
agency for which the contract is to be
placed does not request a specific
clause, the contracting officer, upon
consultation with the installation's

Patent Counsel, may use the clause of
paragraph (a) or (b) above, as
applicable.

(3) When the contract is with a
small business firm or a nonprofit
organization for the performance of
experimental, developmental, or research
work, a determination may be made not to
use the clause prescribed in paragraph
(a) above by using the criteria and
procedures in FAR 27.303(d). In such
case, the installation's Patent Counsel
is to be consulted for the appropriate
clause to use.

(d) Requests for waiver of rights to
inventions. The procedures for request-
ing waiver of rights to any inventions
made in the performance of work under any
NASA contract with other than a small

business firm or a nonprofit organiza-
tion are set forth in the NASA Patent
Waiver Regulations, 14 CFR Section 1245,
Subpart 1. In order to advise prospective
contractors of those procedures, the
contracting officer shall insert the
provision at 18-52.227-71, Requests for
Waiver of Rights to Inventions, in all
solicitations that include the clause at

18-52.227-70, New Technology.

(e) Designation of New Technology Repre-
sentative and Patent Representative. The

contracting officer shall insert the
clause at 18-52.227-72, Designation of
New Technology Representative and Patent
Representative, in all solicitations and
contracts containing either of the
clauses prescribed in paragraph (a) or
(b) above. It may also be inserted, upon
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consultation with the installation's
Patent Counsel, in solicitations and
contracts using another patent rights
clause in accordance with paragraph (c)
above.

(f) Solicitation provision. The con-
tracting officer shall insert the
provision at 18-52.227-84, Patent Rights
Clauses, in solicitations for
experimental, developmental, or research
work to be performed in the United
States, its possessions, or Puerto Rico
when the eventual awardee may be a small
business or a nonprofit organization but
the matter is uncertain at the time of

solicitation (e.g., the procurement is
not a set-aside and is not sole source to

a large business).

18-27.374 Procedures.

18-27.374-1 General.

(a) Contractor appeals of exceptions.
In any NASA contract with other than a
small business firm or nonprofit

organization, the NASA Patent Waiver
Regulations, 14 CFR Section 1245, Subpart
1, shall apply. In any contract with a
small business firm or nonprofit

organization, FAR 27.304-1(a) shall
apply.

(b) Greater rights determinations. In
any NASA contract with other than a small
business firm or a nonprofit organization
and with respect to which advance waiver
of rights has not been granted (see 18-
27.372(b)), the contractor (or an
employee-inventor of the contractor after
consultation with the contractor) may

request waiver of title to an individual
identified subject invention pursuant to
the NASA Patent Waiver Regulations, 14
CFR Section 1245, Subpart 1. In any
contract with a small business firm or a

nonprofit organization, FAR 27.304-1(b)
shall apply.

(c) Retention of rights by inventor. The
NASA Patent Waiver Regulations, 14 CFR
Section 1245, Subpart 1, shall apply for
any invention made in the performance of
work under any NASA contract with other
than a small business firm or a nonprofit

organization. For inventions made under
a contract with a small business firm or
a nonprofit organization, FAR 27.304-1(c)

shall apply.

(d) Government assignment to contractor
of rights in Government employees' inven-
tions. FAR 27.304-1(c) shall apply.

(e) Additional requirements.
27.373(d).

See 18- I

(f) Revocation or modification of con-
tractor's minimum rights. Revocation or
modification of the contractor's license

rights (see 18-27.372(h)(2)) shall be in
accordance with the procedures of 14 CFR
Section 1245, Subpart 1, for subject
inventions made and reported under any
NASA contract with other than a small
business firm or a nonprofit

organization, and in accordance with FAR
27.304-1(e) for subject inventions made
and reported under any contract with a
small business firm or a nonprofit

organization. The contractor's right to
appeal a NASA determination to revoke or
modify any such license shall be in
accordance with 14 CFR Section 1245,
Subpart 2, Licensing of NASA Inventions.

(g) Exercise of march-in rights.

(I) With respect to inventions made
in the performance of work under any NASA
contract with other than a small business
firm or a nonprofit organization, the

procedures for the exercise of march-in
rights shall be as set forth in the NASA
Patent Waiver Regulations, 14 CFR Section
1245, Subpart 1.

(2) With respect to inventions made
under any contract with a small business
firm or a nonprofit organization, FAR
27.304-1(g) shall apply.

NASA FAR SUPPLEMENT 18-27.374-I
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(h) Licenses and assignments under
contracts with nonprofit organizations.
FAR 27.304-1(h) shall apply. NASA's
approving official for any assignment
requested under FAR 27.304-1(h) is the
Associate General Counsel (Intellectual

Property). Contractors' requests should
be made to the Patent Representative

designated in accordance with 18-
27.373(e) and forwarded, with
recommendation, to the Associate General
Counsel (Intellectual Property) for
decision.

18-27.374-2 Contracts placed by or for

other Government agencies.

FAR 27.304-2 shall apply. (See also 18-

27.373(c)(2).)

18-27.374-3 Contracts for construction

work or architect-engineer services.

(a) If a NASA contract for construction
work or architect-engineer services with
other than a small business firm or a

nonprofit organization has as a purpose
the performance of experimental,
developmental, or research work, or test
and evaluation studies involving such
work, and the contract calls for or can
be expected to involve the design of a
Government facility or of novel
structures, machines, products,

materials, processes, or equipment
(including construction equipment), the
contract shall include the clause
prescribed at 18-27.373(b) except as
provided in FAR 27.304-3(b).

(b) For all other contracts for
construction work or architect-engineer
services, FAR 27.304-3 shall apply.

18-27.374-4 Subcontracts.

(a) The policies and procedures in this
subpart apply to all contracts at any
tier. Hence, unless the contracting
officer otherwise authorizes or directs,
contractors awarding subcontracts and
subcontractors awarding lower-tier sub-
contracts shall select and include one of

the following clauses, suitably modified

to identify the parties, in the indicated
subcontracts:

(1) The clause at 18-52.227-70, New
Technology, in any subcontract with other
than a small business firm or a nonprofit
organization if a purpose of the
subcontract is the performance of
experimental, developmental, research,
design, or engineering work of any of the
types described in 18-27.373(b)(1)
through (6).

(2) The clause at FAR 52.227-11,
Patent Rights--Retention by the
Contractor (Short Form), modified in
accordance with 18-27.373(a), in any
subcontract with a small business firm or

a nonprofit organization if a purpose of
the subcontract is the performance of

experimental, developmental, or research
work.

(b) Whenever a prime contractor or a
subcontractor considers it inappropriate
to include one of the clauses discussed
in paragraph (a) above in a particular
subcontract, or a subcontractor refuses

to accept the clause, the matter shall be
resolved by the contracting officer in
consultation with the installation's
Patent Counsel.

(c) Contractors and subcontractors may
not use their ability to award
subcontracts as economic leverage to
acquire rights for themselves in
inventions resulting from such
subcontracts.

18-27.374-2 CFR TITLE 48 CHAPTER 18
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18-27.374-5 Appeals.

FAR 27.304-5 shall apply unless otherwise

provided in the NASA Patent Waiver Regu-
lations, 14 CFR Section 1245, Subpart I.

18-27.375 Administration of the patent

rights and new technology clauses.

18-27.375-1 New technology and patent

rights follow-up.

(a) It is important that the Government
and the contractor know, protect, and
exercise their rights in inventions,
discoveries, improvements, and innova-
tions made in the performance of work
under NASA contracts in order to ensure

their expeditious availability to the
public; foster commercial use; enable the
Government, contractor, and public to
avoid unnecessary payment of royalties;
and defend themselves against claims and
suits for infringement. To attain these
ends, contracts having the clause at 18-
52.227-70, New Technology, the clause at
FAR 52.227-11, Patent Rights--Retention
by the Contractor (Short Form), or any
other patent rights clause (hereinafter
all collectively referred to as "the
clause" unless otherwise indicated),
should be so administered that --

(1) Reportable items and subject
inventions are identified, disclosed, and

reported as required by the clause, and
requests for waiver of title or election
of title, when appropriate, are timely

made;
(2) The rights of the Government in

reportable items and subject inventions
are established;

(3) Where patent protection is
appropriate, patent applications are
timely filed and prosecuted;

(4) The rights of the Government in
filed patent applications are documented
by formal instruments such as licenses or
assignments; and

(5) Expeditious commercial utiliza-
tion of reportable items and subject
inventions is achieved.

(b) (1) For each contract containing
the clause, the contracting officer shall
designate representatives (hereinafter
referred to as the "New Technology

Representative" and the "Patent
Representative'; see 18-27.373(e)) to
administer the clause, protect the
Government's rights, and take other
actions in relation thereto. The New

Technology Representative shall be the
Technology Utilization Officer or the
staff member (by titled position) having

cognizance of technology utilization
matters for the NASA installation
concerned. The Patent Representative
shall be the Patent Counsel (by titled

position) having cognizance of patent
matters for the NASA installation

concerned. Designation of these
representatives in the contract is made

by use of the clause at 18-52.227-72,
Designation of New Technology
Representative and Patent Represen-
tative.

(2) The contracting officer shall --
(i) Furnish the New Technol-

ogy Representative a copy of each
contract (and modifications thereto)
containing the clause, and copies of the
final technical report, interim technical
progress reports, and other pertinent
material provided under the contract,
unless the New Technology Representative

indicates otherwise;
(ii) Notify the New Technology

Representative as to which NASA in-
stallation organizational element has
technical cognizance of the contract;
and

(iii) Furnish the Patent Repre-
sentative a copy of each contract (and
modifications thereto) containing the

clause, and copies of the final technical
report, interim progress reports, and
other pertinent material provided under
the contract, unless the Patent

Representative indicates otherwise.

NASA FAR SUPPLEMENT 18-27.375-1
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(3) The New Technology Represen-
tative and the Patent Representative
shall (i) maintain complete files of
correspondence and other actions
involving their respective administration
of the clause and (ii) furnish copies of
documents appropriate for inclusion in
the general contract files to the
contracting officer.

(4) If a subject invention is made
under funding agreements of more than one
agency, at the request of the contractor
or on their own initiative, the agencies
shall designate one agency as responsible
for administering the rights of the
Government in the invention.

18-27.375-2 Follow-up by contractor.

(a) Contractor procedures.

(1) Each NASA contractor other than
a small business firm or a nonprofit

organization shall establish and maintain
active and effective procedures to ensure

that reportable items are promptly
identified, reported, and disclosed in
order to meet the requirements of the
clause. These procedures must include
the maintenance of (i) laboratory
notebooks or equivalent records and any
other records reasonably necessary to
document the conception and/or first
actual reduction to practice of
reportable items and (ii) records show-

ing that the procedures for identifying
and disclosing reportable items are
followed. Upon request, the contractor
shall furnish the contracting officer or
a designated representative, for
evaluation and a determination as to

their effectiveness, a description of
the procedures.

(2) In order to ensure adequate
understanding of and commitment to the
reporting requirements of the New

Technology clause, prospective
contractors under any NASA contract
with an estimated cost of $2,500,000 or
more (or a lesser dollar amount where

considered appropriate) that contains the
clause may be required to submit for
approval a detailed plan for new
technology reporting (see 18-35.003-71).

(b) Contractor reports.

(1) During the period of

performance of each contract or
subcontract, the contractor or sub-
contractor is required to submit to the

New Technology Representative (or any
other representative designated by the
contracting officer) all disclosures of
reportable items and subject inventions,
interim reports, subcontract identifi-
cation, and other information in the
manner required by the clause, and upon
the completion of the work under the
contract or subcontract, the final report
if required by the clause.

(2) Reporting of reportable items
as required by the New Technology clause
promptly and before the completion of
contract work, and prompt submission of
the final report upon completion of
contract work, will aid new technology
clearance. Timely submission of annual
interim reports, where contracts cover a

period of more than one year, will also
facilitate clause administration and

expedite final clearance.

18-27.375-3 Follow-up by Government.

(a) The New Technology Representative
shall review, as necessary, the technical
progress of work performed under the
contract to ascertain whether the
contractor and its subcontractors are

complying with the clause's reporting
requirements. This effort should be
directed primarily toward contracts and

subcontracts that, by the nature of the
work to be performed or the dollar
amounts involved, are likely to produce
reportable items or subject inventions of
significant quantity or quality, or
toward contracts and subcontracts under
which there is reason to believe that the

18-27.375-2 CFR TITLE 48 CHAPTER 18
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contractors may not be complying with
their contractual obligations. Other
contracts and subcontracts should be

spot-checked when feasible. These
follow-up activities may include --

(1) Reviewing the contractor's
technical reports;

(2) Requesting the Patent
Representative to check sources for
patents issued to the contractor in
fields related to the contractor's

Government contracts;
(3) Interviewing contractor

personnel regarding work under the
contract, observing the work on-site, and
inspecting laboratory notebooks and other
contractor records related to work under

the contract, to the extent authorized by
the clause;

(4) Interviewing agency technical
personnel concerning novel developments
in contracts under their cognizance; and

(5) Ensuring that the contractor is
timely in reporting reportable items,
disclosing subject inventions, and sub-
mitting interim reports, subcontract
identification, and final reports as

required by the clause.

(b) The New Technology Representative
shall forward to the Patent Represen-

tative copies of all contractors' and
subcontractors' written reports of re-

portable items and disclosures of subject
inventions, and a copy of the written
statement, if any, submitted with the
report of the reportable item. The New
Technology Representative shall consult
with the Patent Representative whenever a
question arises as to whether a given

reportable item is to be considered a
subject invention and whether it was made
in the performance of work under the
contract. All correspondence relating to

(1) inventions and waivers under the New
Technology clause and (2) election of
title under the Patent Rights--Retention

by the Contractor (Short Form) clause
shall also be promptly forwarded to the
Patent Representative.

(c) The Patent Representative shall
review each reportable item to ascertain
whether it is to be considered a subject
invention, obtain any determinations

required by paragraph (b) of the New
Technology clause, and notify the
contractor. As to any subject invention,
the Patent Representative shall (1)
ensure that the contractor has provided
sufficient information to protect the

Government's rights and interests in it
and to permit the preparation, filing,
and prosecution of patent applications,
(2) make determinations of inventorship,
and (3) ensure the preparation of
instruments establishing the Government's

rights. The Patent Representative shall
also, as necessary, conduct selected
reviews of the nature set forth in

paragraph (a) above to ensure that
subject inventions are identified,
adequately documented, and timely
reported or disclosed.

(d) Upon receipt of any final report
required by the clause, and upon
determination that the contract work is
complete, the New Technology
Representative shall determine whether
the contractor has complied with the
clause's reporting requirements. If so,
the New Technology Representative shall

certify compliance, obtain the Patent
Representative's concurrence, and forward
the certification to the contracting
officer. Such determinations generally

will require consultation with cognizant
technical personnel.

(e) Either the New Technology
Representative or the Patent
Representative, in consultation with the
other, may prepare opinions, make
determinations, and otherwise advise the
contracting officer with respect to any
withholding of payment under paragraph

(g) of the New Technology clause. Either
the New Technology Representative or the

Patent Representative may represent the
contracting officer for the purpose of
examining the contractor's books,

NASA FAR SUPPLEMENT 18-27.375-3
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records, and other documents in
accordance with paragraph (f) of the New
Technology clause and take corrective
action as appropriate. However, no
action may be taken by either the New
Technology Representative or the Patent
Representative that would (1) consti-
tute a final decision under the Disputes

clause, (2) involve any change or
increase in the work required to be

performed under the contract that is
inconsistent with any right of appeal
provided in FAR 27.304-5 or 14 CFR
1245.1, or (3) otherwise be outside the
scope of obligations imposed upon the
contractor by the contract.

(f) If it is determined that a
contractor or subcontractor does not

clearly understand of the rights and
obligations of the parties under a patent
rights clause, or that its procedures for
complying with the clause are deficient,
a post-award orientation should ordinari-
ly be conducted to explain these rights
and obligations (see FAR Subpart 42.5).
When a contractor fails to establish,
maintain, or follow effective procedures
for identifying, disclosing, and, when
appropriate, filing patent applications
on inventions (if such procedures are
required by the patent rights clause), or
after appropriate notice fails to correct
any deficiency, the contracting officer
or a representative may require the
contractor to make available for

examination books, records, and documents
relating to the contractor's inventions
in the same field of technology as the
contract effort to enable a determination
of whether there are such inventions and

may invoke the withholding of payments
provision (if any) of the clause. The
withholding of payments provision (if
any) of the patent rights clause or of

any other contract clause may also be
invoked if the contractor fails to

disclose a subject invention.
Significant or repeated failures by a
contractor to comply with the patent

rights obligation in its contracts shall

be documented and made a part of the
general file (see FAR 4.801(c)(3)).

(g) The contracting officer shall not
approve release of final payment under
the contract and, if applicable, any
reserve set aside under the withholding
provisions of the clause for deficiencies

and delinquent reporting not corrected as
of the time of the submission of the

final report by the contractor until

receipt of the New Technology
Representative's certification of compli-
ance, and the Patent Representative's
concurrence, as specified in paragraph
(d) above.

18-27.375-4 Conveyance of invention
rights acquired by the Government.

(a) When the Government acquires the
entire right to, title to, and interest
in an invention under the clause at 18-

52.227-70, New Technology, a
determination of title is to be made in

accordance with Section 305(a) of the
National Aeronautics and Space Act of
1958, as amended (42 U.S.C. 2457(a)), and
reflected in appropriate instruments
executed by NASA and forwarded to the
contractor.

(b) When the Government acquires the

entire right to, title to, and interest
in an invention other than pursuant to
paragraph (a) above, FAR 27.305-4 shall
apply.

18-27.375-5 Publication and release of
invention disclosures.

FAR 27.305-5 shall apply.

18-27.376-6 Licensing
rights to third parties.

FAR 27.306 shall apply.

of background
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FAR 52.227-15, Representation of Limited-
Rights Data and Restricted Computer
Software, or (2) during negotiations.

18-27.404 Basic rights in data clause.

(a) Alternate definition of limited-
rights data. When the clause at FAR
52.227-14, Rights in Data--General, is
used with Alternate I, but without
Alternate II or Alternate III, all data

qualifying as limited-rights data as
defined in Alternate I may be withheld
from delivery, and any study or report
delivered under the contract will contain
only unlimited rights data that may be
disseminated by NASA. If delivery of
withholdable data is required, Alternate
II or Alternate III, as applicable, may
be used, but any data subject to these
alternates will be delivered under the

applicable limited-rights or restricted-
rights notices and therefore may not be
disclosed outside NASA except to the
extent permitted by these notices (see
FAR 27.404(d) and (e)).

(b) Protection of limited-rights data
specified for delivery. The contracting
officer shall consult with the instal-

lation's Patent or Intellectual Property
Counsel regarding any questions concern-
ing the delivery of limited-rights data
and/or the use of Alternate II that may
arise (1) from an offeror's response to
the provision at FAR 52.227-15,
Representation of Limited-Rights Data
and Restricted Computer Software, or
(2) during negotiations.

(c) Protection of restricted computer
software specified for delivery. The
contracting officer shall consult with
the installation's Patent or Intellectual

Property Counsel regarding any questions
concerning the delivery of restricted
computer software and/or the use of

Alternate Ili that may arise (1) from an
offeror's response to the provision at

(d) Copyrighted data.

(1) The contracting officer shall
consult with the installation's Patent or

Intellectual Property Counsel before
granting in accordance with FAR
27.404(f)(1)(ii) permission for a
contractor to establish claim to

copyright subsisting in data, other than
computer software, first produced under
the contract. For copyright of computer
software first produced under the
contract, see paragraph (e) below.

(2) Obtaining a copyright license
of a different scope than set forth in
subparagraph (c)(l) or (c)(2) of the
clause at 52.227-14, Rights in Data--
General, for any contract or class of
contracts in accordance with either FAR

27.404(f)(l)(iv) or FAR 27.404(f)(2)(i),
is permitted only with approval of the
Procurement Officer and concurrence of
the installation's Patent or Intellectual

Property Counsel.

(e) Release, publication, and use of
data.

(1) The NASA subparagraph (d)(3)
(see 18-27.409(e)) is to be added to
paragraph (d) of the clause at FAR
52.227-14, Rights in Data--Gencral,
whenever that clause is used in any
contract other than one for basic or

applied research with a university or
college. The subparagraph providcs that
the contractor may not establish claim to
copyright, publish, or release to others
computer software first produced in the
performance of a contract without the
contracting officer's prior written
permission. This is in accordance with
NASA policy and procedures for the
distribution of computer software

developed by NASA and its contractors, as
set forth in NASA Handbook 2200.2, NASA [

NASA FAR SUPPLEMENT 18-27.404
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Scientific and Technical Information
Handbook.

(2) The contracting officer may, in
consultation with the installation's

Patent or Intellectual Property Counsel,
grant the contractor permission to
copyright, publish, or release to others
computer software first produced in the
performance of a contract if --

(i) The contractor has
identified an existing commercial
computer software product line or
proposes a new one and states a positive
intention of incorporating any computer
software first produced under the
contract into that line, either directly
itself or through a licensee;

(ii) The contractor has made,
or will be required to make, significant
contributions to the development of the
computer software by co-funding or by
cost-sharing, or by contributing
resources (including but not limited to
agreement to provide continuing
maintenance and update of the software at
no cost for Governmental use); or

(iii) The concurrence of a
cognizant official named in NASA
Management Instruction 2210.2 or the
Director, Technology Utilization
Division, NASA Headquarters, has been
obtained.

(3) The contractor's request for
permission in accordance with
subparagraph (1) above may be made either
before contract award or during contract

performance. Any permission granted in
accordance with subdivision (2)(i) or

(2)(ii) above shall be by express
contract provision (or amendment)
overriding subparagraph (d)(3) rather
than by deleting subparagraph (d)(3)
from the clause. Any permission granted
in accordance with subdivision (2)(iii)
above may be either by deleting
subparagraph (d)(3) or by special
contract provision, as appropriate. Any
contract provision relating to any
permission granted in accordance with
subdivision (2)(i) or (2)(ii) above may
contain appropriate assurances that the

computer software will be incorporated

into an existing or proposed new
commercial computer software product line
within a reasonable time and/or that the
agreed contributions to the Government
are fulfilled, with contingencies
enabling the Government itself to obtain
the right to distribute the software for

commercial use, including the right to
obtain assignment of copyright where
applicable, in order to prevent the
computer software from being suppressed
or abandoned by the contractor. Also,
when any permission to copyright is
granted, any copyright license retained
by the Government shall be of the same

scope as set forth in subparagraph (c)(l)
of the clause (see also FAR 27.404(f)(1))
and without any obligation of
confidentiality on the part of the
Government, unless in accordance with
subdivision (2)(ii) above the
contributions of the Contractor may be
considered _substantial" for the purposes
of FAR 27.408 (i.e., approximately 50
percent), in which case rights consistent
with FAR 27.408 may be negotiated for the
computer software in question.

(f) Unauthorized marking of data.

The contracting officer shall consult
with the installation's Patent or

Intellectual Property Counsel before
taking any action regarding unauthorized
markings of data under paragraph (e) of
the clause at FAR 52.227-14, Rights in
Data--General.

(g) Omitted or incorrect notices.

The contracting officer shall consult
with the installation's Patent or

Intellectual Property Counsel before
agreeing to add or correct, or adding or
correcting, any markings on data under
paragraph (f) of the clause at FAR
52.227-14, Rights in Data--General.

18-27.404 CFR TITLE 48 CHAPTER 18
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18-27.405 Other data rights provi=
sions.

(a) Acquisition of existing computer
software.

(1) When the clause at FAR 52.227-
19, Commercial Computer Software--
Restricted Rights, is used, NASA

paragraph (e) (see 18-27.409(f)) may be
added to receive updates, correction
notices, consultation information, and
other similar information on any computer
software delivered under the purchase

order or contract by authorizing the NASA
contracting officer or the NASA contract
technical representative/user to sign any

vendor-supplied agreements, registration
forms, or cards and return them directly
to the vendor. This procedure is to
facilitate receiving applicable
information and is not intended to alter

any NASA rights or obligations set forth
in the clause or elsewhere in the
contract. The price, schedule, and other
terms, if any, are to be specified in the

purchase order or contract.
(2) When the clause at 52.227-19,

Commercial Computer Software--Restricted

Rights, is used, NASA paragraph (f)
(see 18-27.409(8)) may be added to
incorporate applicable portions of the
contractor's standard commercial license

or lease agreement into the purchase
order/contract to the extent consistent
with the clause, Federal laws, standard

industry practices, and the FAR.
(3) Instead of the clause at FAR

52.227-19, Commercial Computer Software--
Restricted Rights (either with or without
additional paragraphs (e) and/or (f)),
the contracting officer may use the NASA
clause at 18-52.227-86, Commercial

Computer Software-Licensing. This
clause is particularly useful when there

are multiple computers on which the
computer software may be used, but
simultaneous use is prohibited or
restricted in the vendor/contractor
standard commercial software license to

be incorporated in and made part of the
purchase order/contract. It also
automatically adopts terms in the
vendor/contractor standard commercial
license that may be less restrictive than
those set forth in the clause at FAR
52.227-19 without having to customize
that clause or modify the purchase
order/contract. In addition, it enables
the vendor/contractor's standard marking
to be used without requiring additional

markings on the software.

(b) Contracts awarded under the Small
Business Innovative Research (SBIR)

Program.

If, during the performance of an SBIR
contract (Phase I or Phase II), the need
arises for NASA to obtain delivery of

restricted computer software as defined
in the clause at FAR 52.227-20, Rights in

Data--SBIR Program, and the contractor

agrees to such delivery, the restricted
computer software may be acquired with
restricted rights by modification of the
contract or under an agreement

incorporated in and made part of the
contract, using the restricted rights set
forth in FAR 27.404(e) and the related

restrictions as a guide.

1g-27.406 Acquisition of data.

(a) General.

When specifying data delivery

requirements in accordance with FAR
27.406(a), requirements for delivering
technical data relating to standard
commercial items, components, or
processes should be kept to the absolute
minimum consistent with the purpose for

which they are being procured. Normally,
a vendor's manuals for installation,

operation, or maintenance and repair

and/or form, fit, and function data are
adequate for most needs.
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(b) Reports of work.

(1) In addition to any other data
delivery requirements that may be set
forth in the contract in accordance with

FAR 27.406, NASA contractors normally
should be required to furnish reports of

work performed under research and
development contracts (fixed-price and
cost reimbursement) and also may be

required to furnish them in cost-
reimbursement supply contracts if they
are considered desirable for monitoring

contract performance. This purpose shall
be achieved by including the following
general requirements, modified as needed
to meet the particular requirements of
the contract, in the section of the
contract specifying data delivery
requirements:

(i) Monthly progress reports.
The contractor shall submit separate

monthly progress reports of all work
accomplished during each month of
contract performance. Reports shall be
in narrative form, brief, and informal.

They shall include a quantitative
description of overall progress, an
indication of any current problems that
may impede performance, proposed
corrective action, and a discussion of
the work to be performed during the next

monthly reporting period. (Normally,
this requirement should not be used in
contracts with nonprofit organizations.)

(ii) Quarterly progress re-

ports. The contractor shall submit
separate quarterly reports of all work
accomplished during each three-month

period of contract performance. In
addition to factual data, these reports
shall include a separate analysis section
interpreting the results obtained,
recommending further action, and relating
occurrences to the ultimate objectives of
the contract work. Sufficient diagrams,
sketches, curves, photographs, and
drawings shall be included to convey the

intended meaning.

(iii) Final report. The con-
tractor shall submit a final report that
documents and summarizes the results of
the entire contract work, including
recommendations and conclusions based on

the experience and results obtained. The
final report shall include tables,

graphs, diagrams, curves, sketches,
photographs, and drawings in sufficient
detail to explain comprehensively the
results achieved under the contract.

(iv) Report Documentation
Page. The contractor shall include a
completed Report Documentation Page
(SF 298) as the final page of each report
submitted in accordance with subdivisions

(i) through (iii) of this section.
(v) Submission. The required

numbers of copies of the reports
specified in subdivisions (i) through

(iii) shall, as defined in the clause I
at 18-52.235-70, be submitted to the I

contracting officer technical I
representative (COTR) of the contract in !
the absence of other instructions from

the requesting activity. In addition, a
reproducible copy and a printed, or
reproduced, copy of the reports shall be
sent to the NASA Center for

AeroSpace Information (CASI), Attn:
Accessioning Department, 800 Eikridge
Landing Road, Linthicum Heights, MD
21090-2934.

(2) The contracting officer shall
consider the desirability of providing
reports on the completion of significant
units or phases of work, in addition to
periodic reports and reports on the
completion of the entire contract. The
data delivery requirements section of the
contract shall also list other data to be

delivered under the contract and provide,
as necessary, specific instructions
regarding delivery, submission dates,
report numbering, numbers of copies to be
submitted, distribution lists, and any
other information to ensure appropriate
distribution of the required reports of
work.

18-27.406 CFR TITLE 48 CHAPTER 18
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PATENT RIGHTS UNDER GOVERNMENT CONTRACTS

18-27.407 Rights to technical data in
successful proposals.

NASA may obtain rights in technical data
(but not commercial and financial
information) contained in a solicited or
unsolicited proposal upon which a
contract award is based, only by specific
agreement with the prospective contractor
in accordance with the procedures of FAR
27.407 and the clause at FAR 52.227-23,

Rights to Proposal Data (Technical).

1g-27.408 Cosponsored research and
development activities.

The contracting officer shall consult
with the installation's Patent or

(The next page is 27-4:5.)
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RIGHTS IN DATA AND COPYRIGHTS

Intellectual Property Counsel before

limiting the acquisition of or acquiring
less than unlimited rights to any data

developed under contracts involving
cosponsored research and development
activities in accordance with FAR
27.408.

18-27.409 Solicitation

contract clauses.

provisions and

(a) Alternate I is to be used with the
FAR clause at 52.227-14, Rights in Data--

General, only with approval of the
Procurement Officer and concurrence of
the installation's Patent or Intellectual

Property Counsel. An example of its use
is where the principal purpose of the

contract (such as a contract for basic or
applied research) does not involve the
development, use, or delivery of items,
components, or processes that are
intended to be acquired for use by or for
the Government (either under the contract
in question or under any anticipated
follow-on contracts relating to the same
subject matter). Other examples include
socioeconomic studies or reports,

educational material, health and safety
information, management analyses, and
related matters the preparation of which
may involve confidential business
information qualifying as limited-rights
data as defined by Alternate I.

(b) The specific purposes for the
release of limited-rights data outside
the Government set forth in subdivisions

(i) through (v) of FAR 27.404(d)(1) are
to be added to the Limited-Rights Notice

of subparagraph (g)(2) of Alternate II of
the clause at FAR 52.227-14, Rights in
Data--General. However, the contracting

officer may, upon consultation with the
installation's Patent or Intellectual

Property Counsel, make deletions from the

specific purposes listed. If all are
deleted, the word "None" must be
inserted in the notice. Additions to

those specific purposes listed may be

made only with the approval of the
installation Procurement Officer and

concurrence of the installation's Patent
or Intellectual Property Counsel.

(c) The contracting officer shall
consult with the installation's Patent or

Intellectual Property Counsel regarding
the acquisition of restricted computer
software with greater or lesser rights
than those set forth in Alternate III of
the FAR clause at 52.227-14, Rights in
Data--General, in accordance with FAR

27.404(e)(2). Where it is impractical to
actually modify the notice of Alternate
III, this may be done by express
reference in a separate clause in the
contract or by a collateral agreement
that addresses the change in the

restricted rights.

(d) Use of Alternate IV with the FAR
clause at 52.227-14, Rights in Data--
General, in any contract other than a
contract for basic or applied research to
be performed solely by a college or
university on campus (but not for the
management or operation of Government
facilities) is permitted only with
approval of the Procurement Officer and
concurrence of the installation's Patent
or Intellectual Property Counsel.

(e) In accordance with 18-27.404(e)(1),
1

the contracting officer shall add ]
subparagraph (3) as set forth in 18- I
52.227-14 to paragraph (d) of the clause
at FAR 52.227-14, Rights in Data--
General, except in solicitations and
contracts for basic or applied research
with universities or colleges.

I

(f) In accordance with 18-27.405(a)(1),

the contracting officer shall add I
paragraph (e) as set forth in 18-52.227- I
19(a) to the clause at FAR 52.227-19,
Commercial Computer Software--Restricted
Rights, when it is contemplated that
updates, correction notices, consultation
information, and other similar items of
information relating to commercial
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PATENT, DATA, AND COPYRIGHTS

computer software delivered under a
purchase order or contract are available
and their receipt can be facilitated by
signing a vendor supplied agreement,
registration forms, or cards and
returning them directly to the vendor.

(g) In accordance with 18-27.405(a)(2),

the contracting officer shall add
paragraph (f) as set forth at 18-52.227-
19(b) to the clause at FAR 52.227-19,
Commercial Computer Software--Restricted
Rights, when portions of a contractor's
standard commercial license or lease

agreement consistent with the clause,
Federal laws, standard industry
practices, and the FAR are to be
incorporated into the purchase order or
contract.

(h) In accordance with 18-27.405(a)(3),
the contracting officer shall use the
clause at 18-52.227-86, Commercial
Computer Software--Licensing, in lieu of
the clause at FAR 52.227-19, Commercial

Computer Software--Restricted Rights,
when it is considered appropriate for the
acquisition of existing computer software
in accordance with FAR 27.405(b)(2).

(i) In accordance with 18-
27.406(b)(l)(v), the contracting officer
shall insert the clause 18-52.235-70,
Center for AeroSpace Information
(November 1992), in all research and
development contracts and in cost-
reimbursement supply contracts involving
research and development work which
require the delivery of reports or data
to CASI.

18-27.409 CFR TITLE 48 CHAPTER 18
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SUBPART 18-27.6
FOREIGN LICENSE AND

TECHNICAL ASSISTANCE AGREEMENTS

18-27.670 Space Station Freedom
technical data.

Freedom Program may be exported to a
foreign recipient specified in writing by
the NASA contracting officer.
Contracting officers, or designees, will
assure that any transfer of data to a

foreign recipient will be in compliance
with the Directive.

18-27.670-1 Policy.

NASA and its contractors shall comply
with the International Traffic in Arms

Regulations (ITAR), 22 CFR Parts 120-130
(Subchapter M) with respect to the
transfer of technical data to any

International Space Station Freedom

Program multilateral partner. When
authorized by the Directive entitled,

"Space Station Level I Directive--
Subject: Space Station Technology
Transfer Control--dated March 21, 1989",
certain technical data in support of
NASA's International Space Station

18-27.670-2 Contract clause.

The contracting officer shall insert the
clause at NFS 18-52.227-87, Transfer of
Technical Data Under Space Station
International Agreements, in all solici- I

tations, contracts, and purchase orders
in support of Space Station Freedom
Program activities that may involve
transfer of technical data subject to the

International Traffic in Arms

Regulations, 22 CFR Parts 120-130
(Subchapter M) in accordance with the
"Space Station Level I Directive--
Subject: Space Station Technology
Transfer Control--dated March 21, 1989."
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PART 18-28
BONDS AND INSURANCE

18-28.001 Definitions.

"Protected Space Operations" means all
launch vehicle activities, Space Station
activities, and payload activities on
Earth, in outer space, or in transit
between Earth and outer space related to
Space Station. It includes, but is not
limited to research, design, development,
test, manufacture, assembly, integration,
operation, or use of launch or transfer
vehicles (for example, the Orbital

Maneuvering Vehicle), the Space Station,
or a payload, as well as related support
equipment and facilities and services;
and all activities related to ground
support, test, training, simulation, or
guidance and control equipment and
related facilities or services. The term

"Protected Space Operations" also

includes all activities related to

evolution of the Space Station as
provided for in the Space Station
Intergovernmental Agreement signed on
September 29, 1988. "Protected Space
Operations" excludes activities on Earth
which are conducted on return from the

Space Station to develop further a
payload's product or process for use
other than for Space Station related
activities.

"ST$ Operations" means all Space
Transportation System (STS) activity, all
payload activity, and all tangible
personal property (including ground
support, test, training, and simulation
equipment) related to STS or payload
activity. The term also includes
research, design, development, test,
manufacture, assembly, integration,
transportation, or use of any materials
related to the above noted activities or

property, and performance of any services
related to the above factors.
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SUBPART 18-28.1
BONDS

18-28.101 Bid guarantees.

18-28.101-70 NASA solicitation provi-

sion.

In accordance with FAR 28.101, the

contracting officer shall insert the
provision at 18-52.228-73, Bid Bond, in
construction solicitations where offers

are expected to exceed $25,000, and a

performance bond or a performance and
payment bond is required. The
contracting officer may increase the
amount of the bid bond to protect the
Government from loss, as long as the
amount does not exceed $3 million. This

provision may be used in other than
construction procurements if the

requirements of FAR 28.103 have been
complied with.

18-28.102 Performance and payment bonds
for construction contracts.

18-28.102-1 General.

NASA contractors that, in the course of

contract performance, will acquire by
subcontract construction work determined

by NASA to be subject to the Miller Act,
but that are not required under FAR
28.102 to furnish Miller Act bonds, shall
be required to obtain performance and

payment bonds from their subcontractors
(see 18-28.106-1). The contracting
officer shall establish the penal amount
in accordance with FAR 28.102-2.

18-28.102-70 Solicitation provision.

In accordance with FAR 28.102, except as
provided therein, the contracting officer
shall insert a provision substantially as
stated at 18-52.228-74, Payment and
Performance Bonds, in construction
solicitations where offers are expected
to exceed $25,000. The penal amount of

the performance bond may be decreased in
accordance with FAR 28.102-2(a). The

contracting officer may change the word
"may" in the first sentence of
subparagraph (a)(2) and (b)(2) to "shall"
if the procurement contemplates options
or additive items (see 18-36.303-70).

18-28.106 Administration.

18-28.106-1 Bonds and bond related
forms.

When the contracting officer determines

that performance or payment bonds are
required from construction subcontractors
under any non-construction contract (see
18-28.102-1), the bonds shall be provided
on SF 25, Performance Bond, and SF 25A,

Payment Bond. These forms shall be
modified to name the NASA prime
contractor as well as the United States

of America as obligees.

18-28.106-6 Furnishing information.

(a) The contracting officer is desig-
nated, in accordance with FAR 28.106-
6(c), to furnish a certified copy of the
payment bond and the contract for which
it was given upon receipt of an appro-

priate affidavit from the requestor.

(b) The contracting officer shall obtain
the concurrence of the Office of Chief

Counsel before releasing any documents.
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SUBPART 18-28.2

SURETIES

18-28.202 Acceptability of corporate

sureties.

When the solicitation requires the

submission of a performance or payment

security and the offeror proposes a

corporate surety, verification procedures
required by FAR 28.202 shall be

supplemented by following the procedures

in 18-9.105-1, Obtaining information.
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SUBPART 18-28.3
INSURANCE

18-28.305 Overseas workers' compensation
and war-hazard insurance.

(a) Waiver of Defense Base Act.
Applications for waivers under FAR
28.305(d) shall be submitted to the
Administrator through the Associate
Administrator for Procurement. The

application shall include--

(1) The
(2) The

address;
(3) The
(4) The

contractor's name;
contractor's business mailing

contract number;
date of award;

(5) The geographic location where the
contract will be performed;

(6) The name of the insurance
company providing the Defense Base Act

coverage;
(7) The nationality of the employees to

whom the waiver is to apply; and
(8) The reason for the waiver.

(b) When the Defense Base Act is waived:

(1) The decision under FAR 28.305(e)
as to whether (i) the costs of the liability or

(ii) the reasonable costs of insurance
against it shall be allowed as a cost under
the contract may be made by the Associate
Administrator for Procurement or by a

designee.
(2) The Schedule of each contract

containing the clause at 18-52.228-77,
Reimbursement for War-Hazard Losses,
shall contain an estimated cost for war-
hazard losses, derived in accordance with

(i) below, and a statement similar to that set
forth in (ii) below:

(i) The estimated cost for war-
hazard losses shall be based on estimates
arrived at in the light of experience, taking
into account the number of the contractor's

employees subject to protection for war-
hazard risks, the level of benefits

applicable to them, their location, and the
nature of the risks to which they are

exposed. The amount allotted to the
contract shall initially be kept as small as

reasonably feasible. As reports are received
indicating any need to increase the
allotment to the contract, they shall be
evaluated and the allotment increased as

necessary. When negotiating for the
inclusion in the contract of provisions

applicable to war-hazard risks, the
contracting officer may include provisions
concerning the types of foreign nationals

employed by the contractor and the level of
benefits applicable to them, and other
pertinent provisions relating to the manner
in which the program will function to the
benefit of all concerned. Advance

agreements under FAR 31.109 may also be
advantageous with respect to the levels of
proof considered acceptable to justify the
contractor's commencing payments and

being reimbursed for them before the
contractor is able to settle its obligation.

(ii) "The portion of this
contract providing for the contractor to
afford protection to its employees and
subcontractors to their employees against

war-hazard risks (see the clauses at 52.228-4
of the Federal Acquisition Regulation

(FAR) and 18-52.228-77 of the NASA FAR
Supplement) is on a cost-reimbursement,
no-fee basis, notwithstanding the basis of
the remainder of the contract."

18-28.307 Insurance under cost-

reimbursement contracts.

18-28.307-2 Liability.

(a) In accordance with FAR 28.307-
2(b)(2), the special circumstances requiring
property damage liability insurance are
those where (otherwise, prior approval for

purchase of property damage liability
insurance must be obtained from the

Associate Administrator for Procurement)-- I

(1) A commingling of operations
permits property damage coverage at a
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nominal cost to NASA under insurance
carried by the contractor in the courseof
its commercialoperations;or

(2) The contractor is engagedin the
handling of high explosivesor in extra
hazardous research and development
activities undertakenin populatedareas.

(b) The Governmentnormally will assume
the risk of a contractor's uninsuredthird-
party liability to theextentprovidedfor by
the clause at FAR 52.228-7,Insurance--
Liability to Third Persons.

18-28.307-70 Insurance of industrial
facilities.

When industrial facilities are provided by
the Government under a facilities contract

or a lease, the contract or lease shall require
that during the period of construction,
installation, alteration, repair, or use, and

at any other time as directed by the
installation concerned, the contractor or
lessee shall insure or otherwise provide
approved security for liabilities to third

persons (including employees of the
contractor or lessee) in the manner and to
the same extent as required in FAR 28.307-
2.

18-28.309 Contract clauses for workers'
compensation insurance.

The contracting officer shall insert the
clause at 18-52.228-77, Reimbursement for
War-Hazard Losses, in all solicitations and
contracts containing the clause at FAR

I 52.228-4, if the Associate Administrator for
Procurement determines that the contractor

shall not purchase insurance against the
assumed liability to the waived employees

and their beneficiaries (see 18-28.305(b)).

18-28.311 Solicitation provision and
contract clause on liability insurance under
cost-reimbursement contracts.

18-28.311-2 Contract clause.

The contracting officer shall insert the
clause at FAR 52.228-7, Insurance--
Liability to Third Persons, as prescribed in
FAR 28.311-2 unless waived by the
procurement officer.

18-28.311-270 NASA contract clause.

The contracting officer shall insert the
clause at 18-52.228-71, Aircraft Flight
Risks, in all cost-reimbursement contracts

for the development, production,
modification, maintenance, or overhaul of

aircraft, or otherwise involving the
furnishing of aircraft to the contractor,
except when the aircraft are covered by a
separate bailment.

18-28.370 Fixed-price contract clauses.

(a) The contracting officer shall insert the
clause at 18-52.228-70, Aircraft Ground and
Flight Risk, in all negotiated fixed-price

contracts for the development, production,
modification, maintenance, or overhaul of
aircraft, or otherwise involving the
furnishing of aircraft to the contractor,
except as provided in paragraph (b) of this
section, unless the aircraft are covered by a
separate bailment. See the clause preface
for directions for modifying the clause to
accommodate various circumstances.

(b) The Government need not assume the
risk of damage to, or loss or destruction of,
aircraft as provided by the clause at 18-
52.228-70 if the best estimate of premium
costs that would be included in the

contract price for insurance coverage for

such damage, loss, or destruction at any
plant or facility is less than $500. If it is

determined not to assume this risk, the
clause at 18-52.228-70 shall not be made a
part of the contract, and the cost of

necessary insurance to be obtained by the
contractor to cover this risk shall be
considered in establishing the contract
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price. In such cases, howev_.r, if
performanceof the contract is expectedto
involve theflight of Government-furnished
aircraft, the substanceof the clauseat 18-
52.228-71,Aircraft Flight Risks, suitably
adapted for use in a fixed-price contract,
shall beused.

(c) Whentheclauseat 18-52.228-70is used,
the term "Contractor's premises"shall be
expresslydefined in the contract Schedule
andshall belimited to placeswhereaircraft
may be located during and for the
performanceof the contract. Contractor's
premisesmay include, but are not limited
to, thoseownedor leasedby the contractor
or those for which the contractor has a
permit, license,or other right of useeither
exclusivelyor jointly with others,including
Governmentairfields.

18-28.371 Clauses for cross-waivers of

liability for Space Shuttle services,
Expendable Launch Vehicle (ELV)
launches, and Space Station activities.

(a) In agreements covering Space Shuttle
services, certain ELV launches, Space
Station activities, NASA and other
signatories (the parties) agree not to bring
claims against each other for any damage to
property or for injury or death of
employees that occurs during the time such
a cross-waiver is in effect. These

agreements involving NASA and other
parties include, but are not limited to,
Memoranda of Understanding with foreign
Governments, Launch Services Agreements,
and other agreements for the use of NASA
facilities. These agreements require the
parties to flow down the cross-waiver
provisions to their related entities so that
contractors, subcontractors, customers, and
other users of each party also waive their
right to bring claims against other parties
and their similarly related entities for
damages arising out of activities conducted
under the agreements. The purpose of the
clauses prescribed in this section is to flow
down the cross-waivers to NASA
contractors and subcontractors.

(b) The contracting officer shall insert the
clause 18-52.228-72, Cross-waiver of
Liability for Space Shuttle Services, in
solicitations and contracts of $100,000 or
more when the work to be performed
involves "Protected Space Operations"
(applicable to the Space Shuttle) as that
term is defined in the clause. If Space
Shuttle services under the contract are

being conducted in support of the Space
Station program, the contracting officer
shall insert the clause prescribed by
paragraph (d) of this section and designate
application of that clause .to those
particular activities.

(c) The contracting officer shall insert the
clause at 18-52.228-78, Cross-Waiver of
Liability for NASA Expendable Launch
Vehicle (ELV) Launches, in solicitations
and contracts of $100,000 or more for the
acquisition of ELV launch services when
the service is being acquired by NASA
pursuant to an agreement described in
paragraph (a) of this section. If, under a
contract that covers multiple launches, only
some of the launches are for payloads
provided pursuant to agreements, an
additional clause shall be inserted in the

contract to designate the particular
launches to which this clause applies. If a

payload is being launched by use of an ELV
in support of the Space Station program, the
contracting officer shall insert the clause
prescribed by paragraph (d) of this section
and designate application of that particular
launch.

(d) The contracting officer shall insert the
clause at 18-52.228-76, Cross-Waiver of
Liability for Space Station Activities, in
solicitations and contracts of $100,000 or
more when the work is to be performed
involves "Protected Space Operations"
(relating to the Space Station) as that term
is defined in the clause.

(e) At the contracting officer's discretion,
the clauses prescribed by paragraphs (b),
(c), and (d) of this section may be used in
solicitations, contracts, new work
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modifications, or extensions, to e_isting
contracts under $100,000involving Space
Shuttle activities, ELV launch services,or
SpaceStation activities, respectively, in
appropriate circumstances. Examplesof
such circumstancesare when the value of
contractor property on a Government
installation used in performance of the
contract is significant, or when it is likely
that the contractor or subcontractor will
have its valuable property exposedto risk
or damagecausedby other participants in
theSpaceShuttleservices,ELV launches,or
SpaceStation activities.

18-28.372 Clausefor minimum insurance
coverage.

In accordance with FAR 28.306(b) and
28.307, the contracting officer may insert a
clause substantially as stated at 18-52.228-

75, Minimum Insurance Coverage, in fixed-
price solicitations and contracts requiring
performance on a government installation
and in cost-reimbursement contracts. The

contracting officer may modify the clause
to require additional coverage, such as
vessel liability, and higher limits if appro-
priate for a particular procurement.
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PART 18-29
TAXES

SUBPART 18-29.1
GENERAL

18-29.101 Resolving tax problems.

(a) The Office of General Counsel (Code
G) shall (1) represent NASA in all
negotiations under FAR Part 29 and (2)
keep the Associate Administrator for
Procurement fully informed on their status.

(b) Communications with the Department
of Justice for representation or intervention
in proceedings concerning taxes shall be
made only by the General Counsel.

(c) Matters involving foreign taxes
requiring the assistance of other executive
departments shall be forwarded to the
General Counsel for appropriate action.

(d) Tax problems that cannot bc solved
readily by reference to FAR Part 29 shall
be forwarded to the General Counsel

through the installation's Office of Chief
Counsel. The forwarding of tax problems to
the General Counsel is particularly
important when--

(1) The amount of tax actually or
potentially involved is substantial;

(2) The legal incidence of a tax
appears to be upon the United States or its
property, a specific exemption pertinent to
the transaction appears to exist, or a State
or local tax appears to have a direct effect
upon a transaction in interstate commerce;

(3) Judicial or administrative action
against a contractor is threatened;

(4) The imposition or potential
imposition of a tax is the result of an
amendment of a tax law or a change of
position by the tax authorities; or

(5) The possibility exists of obtaining
refunds of taxes previously paid.

(e) Regarding tax problems, the initiating
office or intervening offices shall forward
the following material to the General
Counsel:

(1) A comprehensive statement of
pertinent facts, including documents and
correspondence.

(2) A copy of the contract.
(3) A thorough review of the legal

issues involved and recommended action.

(4) If appropriate, a statement of the
problem's effects on procurement policies
and procedures, with recommendations.

(f) Copies of tax-related correspondence
shall be sent to the Associate Administrator I
for Procurement.
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SUBPART 29.2
FEDERAL EXCISE TAXES

18-29.203 Other Federal tax exemptions.

(a) The Associate Administrator for
Procurement has obtained a permit from
the Bureau of Alcohol, Tobacco, and
Firearms (Treasury Department) enabling
NASA and its contractors to purchase

spirits (e.g., specially denatured spirits) tax-
free for nonbeverage Government use.
Installations can obtain copies of the permit
from the Procurement Policy Division

(Code HP) at NASA Headquarters.

(b) When purchasing spirits for use by
NASA personnel, the contracting officer

shall attach a copy of the permit to the
contract. Upon receipt of the spirits, the
permit shall be returned to the contracting
officer unless future orders are anticipated.

(c) When a NASA contractor requires
spirits to perform a NASA contract, the
contracting officer shall furnish the
contractor a copy of the permit to provide
its vendor. Upon receipt of the spirits, the
contractor shall return the permit to the
contracting officer unless future orders are
anticipated. In any event, the permit shall
be returned upon completion of the
contract.

(d) To comply with 26 U.S.C. 5271(g), the
procurement officer shall post a copy of the
permit for inspection.
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PART 18-30
COST ACCOUNTING STANDARDS

SUBPART I 8-30.1
GENERAL

18-30.101 Cost Accounting Standards.

(a) To ensure uniform administration of
CAS requirements, NASA has determined to
consider all of its contracts as
"national defense" contracts for CAS

purposes, whether or not they meet the
definition of "national defense" in FAR
2.101.
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SUBPART 18-30.2

CAS PROGRAM REQUIREMENTS

18-30.201-5 Waiver.

After the contracting officer has made the
determination required by FAR 30.201-
5(a), the procurement officer shall forward
all requests for waiver of CAS requirements
to the Associate Administrator for

Procurement (Code HC) for approval.
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SUBPART 18-30.70
FACILITIES CAPITAL EMPLOYED FOR

FACILITIES IN USE OR FOR
FACILITIES UNDER CONSTRUCTION

18-30.7001 Facilities capital employed
for facilities in use.

18-30.7001-1 Contract facilities capital

estimates.

I (a) After the appropriate Forms Cost
Accounting Standards Board-Cost of Money
(CASB-CMF) have been analyzed and CMFs
have been developed, the contracting

officer is in a position to estimate the
facilities capital cost of money and
capital employed for a contract proposal.
DD Form 1861 "Contract Facilities Capital
and Cost of Money" has been provided for
this purpose and, when properly
completed, becomes a connecting link
between the Forms CASB-CMF and any

applicable agency structured approach to
determination of profit or fee

objectives. An evaluated contract cost
breakdown reduced to the contracting

officer's pre-negotiation cost objective
must be available. The procedure is

similar to applying overhead rates to
appropriate overhead allocation bases to
determine contract overhead costs.

(b) DD Form 1861 provides for listing

I indirect cost pools and direct-charging
service centers (if used) in the same
structure they appear on the contractor's
cost proposal and Forms CASB-CMF. The
structure and allocation base units-of-
measure must be compatible on all three

I displays. The base for each indirect
cost pool must be broken down by year to
match each separate Form CASB-CMF.
Appropriate contract overhead allocation
base data are extracted by year from the
evaluated cost breakdown or pre-

negotiation cost objective, and are
• listed against each separate Form CASB-

CMF. Each allocation base is multiplied

by its corresponding cost of money
factor, to get the Facilities Capital
Cost of Money estimated to be incurred
each year. The sum of these products
represents the estimated Contract
Facilities Capital Cost of Money for the
Year's effort. Total contract facilities

cost of money is the sum of the yearly
amounts.

18-30.7001-2 Pre-award facilities capi-

tal applications.

Facilities Capital Cost of Money as
determined above is applied in

establishing cost and price objectives as
follows:

(a) Cost objective. This special,
imputed cost of money shall be used,
together with normal, booked costs, in
establishing a cost objective or the
target cost when structuring an incentive
type contract. Target costs thus
established at the outset, shall not be

adjusted as actual cost of money rates
become available for the periods during

which contract performance takes place.

(b) Profit objective. Cost of Money
shall not be included as part of the cost
base when measuring the contractor's
effort in connection with establishing a

pre-negotiation profit objective. The
cost base for this purpose shall be
restricted to normal, booked costs.

18-30.7001-3 Post-award

capital applications.

facilities

(a) Interim billings based on costs
incurred. Contract Facilities Capital

Cost of Money may be included in cost
reimbursement and progress payment
invoices. The amount that qualifies as
cost incurred for purposes of the

Allowable Cost and Payment or Progress
Payment clause of the contract is the
result of multiplying the incurred
portions of the indirect cost pool
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COST ACCOUNTING STANDARDS

allocation bases by the latest available

Cost of Money Factors. Like applied
overhead at forecasted overhead rates,
such computations are interim estimates

subject to adjustment. As each year's
data are finalized by computation of the
actual Cost of Money Factors under CAS
414 and FAR 31.205-10, the new factors
should be used to calculate contract

facilities cost of money for the next
accounting period.

(b) Final settlement. Contract

Facilities Capital Cost of Money for
final cost determination or repricing is
based on each year's final Cost of Money
Factors determined under CAS 414 and

supported by separate Form CASB-CMF.
Contract cost must be separately computed
in a manner similar to yearly final
overhead rates. Also like overhead
costs, the final settlement will include
an adjustment from interim to final

contract cost of money. However,
estimated or target cost will not be
adjusted.

I
18-30.7002 Facilities capital employed
for facilities under construction.

I

I 18-30.7002-1 Definitions.

The following definitions have been taken

or developed from Cost Accounting
Standard (CAS) 417, Cost of Money as an
Element of the Cost of Capital Assets
Under Construction.

i (a) Cost of money rate. The cost of
money rate is either the interest rate

determined by the Secretary of the
Treasury pursuant to Public Law 92-41 (85
Stat 97), or the time-weighted average of
such rates for each cost accounting
period during which the asset is being
constructed, fabricated, or developed.
The time-weighted average interest rate
is calculated by multiplying the various
rates in effect during the months of
construction by the number of months each

rate was in effect. The sum of the
products is divided by the total number
of months in which the rates were
experienced.

(b) Representative investment. The I
representative investment is the

calculate amount considered invested by
the contractor in the project to
construct, fabricate, or develop the
asset during the cost accounting period.
In calculating the representative
investment, consideration must be given
to the rate or expenditure pattern of the
investment, i.e., if most of the
investment was at the end of the cost
accounting period, the representative
investment calculation must reflect this
fact.

(1) If the contractor experiences
an irregular or uneven expenditure
pattern in the construction, fabrication,
or development of a capital asset, i.e.,
a majority of the construction costs were

incurred toward the beginning, middle, or
end of the cost accounting period, the
contractor must either:

(i) Determine a representative
investment amount for the cost accounting
period by calculating the average of the
month-end balances for that cost

accounting period; or
(ii) Treat month-end balances

as individual representative investment
amounts.

(2) If the construction, fabrica-
tion, or development costs were incurred

in a fairly uniform expenditure pattern
throughout the construction period, the
contractor may:

(i) Determine a representative

investment amount for the cost accounting
period by averaging the beginning and
ending balances of the construction,
fabrication, or development cost account

for the cost accounting period; or
(ii) Treat month-end balances

as individual representative investment
amounts.
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I 18-30.7002-2 Measurement.

(a) The imputed cost of money for an
asset under construction, fabrication, or

development is calculated by applying a

I cost of money rate (see 18-30.7002-1(a)),
to the representative investment amount

I (see 18-30.7002-1(b)).

(1) When a representative
investment amount is determined for a

cost accounting period following 18-
30.7002-1 (b)(l)(i) or 18-30.7002-
l(b)(2)(i), the cost of money rate used
shall be the time-weighted average rate.

(2) When a monthly representative

t investment amount (see 18-30.7002-l(b)(l)(ii) or 18-30.7002- I (b)(2)(ii))
is used, the cost of money rate shall be
the rate in effect each month. (Note:

Under this method, the cost of money
calculating is made monthly and the total

for the cost accounting period is the sum

of the monthly calculations.)

(b) The method chosen by a contractor
for determining the representative in-
vestment amount may be different for each

capital asset being constructed,
fabricated, or developed as long as the
method fits the expenditure pattern of
the construction costs incurred.

(c) The imputed cost of money will be
capitalized only once in any cost
accounting period; either at the end of
the period or at the end of the con-
struction period, whichever comes first.

(d) When the construction of an asset
takes more than one cost accounting

period, the cost of money capitalized for
the first cost accounting period will be
included in determining the repre-
sentative investment amount for any
future cost accounting periods.
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PART 18-31

CONTRACT COST PRINCIPLES

AND PROCEDURES

SUBPART 18-31.1
APPLICABILITY

18-31.101 Objectives.

Requests for individual deviations from

FAR cost principles under FAR 31.101 shall
be forwarded for the approval of the
Associate Administrator for Procurement

(Code HC). The following should

accompany each request for deviation: (l)
the name and phone number of the

contracting officer, (2) a copy of the

contractor's request for cost allowance, (3)

the rationale for granting the deviation and

any supporting information, including the
benefit to the Government, (4) the dollar

amount involved, and (5) any other
information considered relevant to the

request.
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SUBPART 18-31.2
CONTRACTS WITH COMMERCIAL

ORGANIZATIONS

18-31.205 Selected costs.

18-31.205-32 Precontract costs.

The authorization of precontract costs is
not encouraged and shall be granted only in
exceptional circumstances where a written
request and justification has been
submitted to and approved by the
procurement officer. The justification shall
(1) substantiate the necessity for the
contractor to proceed prior to the contract
award, (2) specify the start date of such
contractor effort, (3) identify the total
estimated time of the advanced effort, and

(4) specify the cost limitation.

18-31.205-670 Evaluation of contractor and

subcontractor compensation for service
contracts.

(a) The contracting officer shall evaluate
the reasonableness of compensation for
service contracts:

(1) Prior to the award of a cost
reimbursement or non-competitive fixed-
price type contract which has a total
potential value in excess of $500,000, and

(2) Periodically after award for cost
reimbursement contracts, but at least every

three years.

(b) The contracting officer shall ensure the
reasonableness of compensation is evaluated
for cost reimbursement or non-competitive

fixed-price type service subcontracts under
a prime contract meeting the criteria in
paragraph (a)(l) of this section where:

(1) The subcontract has a total
potential value in excess of $500,000; and

(2) The cumulative value of all of a
subcontractor's service subcontracts under

the prime contract is in excess of 10 percent

of the prime contract's total potential value.

(c) (1) Offerors shall be required to
submit as part of their proposals a
compensation plan addressing all proposed
labor categories. Offerors also shall
demonstrate in writing that their proposed
compensation is reasonable.

(2) Subcontractors meeting the criteria
in paragraph (b) of this section shall be
required to comply with paragraph (c)(l).

(d) The contracting officer's preaward
evaluation of each offeror's and their

subcontractors' compensation should be
done as part of, or in addition to DCAA

audits, price analyses, or any other means
deemed to be necessary.

(e) The results of the contracting officer's
evaluation, including any excessive
compensation found and its planned
resolution, shall be addressed in the
prenegotiation position memorandum, with
the final resolution discussed in the price
negotiation memorandum.

(f) The contracting officer shall ensure
that the reasonableness of compensation for
cost reimbursement subcontracts meeting
the criteria in paragraphs (b)(l) and (2) of
this section is periodically reviewed after
award, but at least every three years.

(g) The results of the periodic evaluations
of contractor and subcontractor
compensation after contract award shall be
documented in the contract file.

18-31.205-671 Solicitation provision.

The contracting officer shall insert a
provision substantially the same as the
provision at 18-52.231-71, Determination of
Compensation, in solicitations for services
which contemplate the award of a cost
reimbursement or non-competitive fixed-
price type service contract having a total
potential value in excess of $500,000.
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18-31.205-70 Contract clause.

The contracting officer shall insert the
clause 18-52.231-70, Date of Incurrence of
Costs, in cost-reimbursement contracts for

which specific coverage of precontract costs
is authorized under 18-31.205-32.
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PART 18-32
CONTRACT FINANCING

SUBPART 18-32.1
GENERAL

18-32.111 Contract clauses.

18-32.111-70 NASA contract clause.

The contracting officer shall insert the
clause at 18-52.232-79, Payment for On-Site
Preparatory Costs, in solicitations and
contracts for construction on a fixed-price
basis when progress payments are
contemplated and pro rata payment of on-
site preparatory costs to the contractor is
appropriate

18-32.170 Voluntary refunds.

(a) General. A voluntary refund is a
payment or credit, not required by any
contractual or other legal obligation, made

to the Government by a contractor or
subcontractor either as a payment or as an
adjustment under one or more contracts or
subcontracts. It may be unsolicited or may
be made in response to a Government

request. If it is desired to solicit a refund
from a subcontractor, the prime contractor

should be encouraged to facilitate the
making of such refund. In deciding
whether or not to solicit a refund or accept
an unsolicited refund, the contracting

officer shall ask legal counsel to review the
contract or contracts and all relevant data
to determine whether the Government's

rights would be jeopardized or impaired by
the contracting officer's proposed action.

(b) Solicited refunds. Voluntary refunds
may be requested during or after contract
performance. They shall be requested only
when it is considered that the Government

has been overcharged under a contract or
inadequately compensated for the use of
Government-owned property or in the

disposition of contractor inventory, and
retention by the contractor or subcontractor
of the amount in question would be
contrary to good conscience and equity.
Generally, retention by the contractor or
subcontractor shall not be considered

contrary to good conscience and equity, and
thus a refund shall not be requested, unless
the overcharge or inadequate compensation
was due, at least in part, to the fault of the
contractor or subcontractor. The decision

to solicit a refund shall be made by the
Deputy Administrator or a designee after
coordination with the Associate
Administrator for Procurement.

(c) Disposition of voluntary refunds.

(1) If a voluntary refund is offered
before final payment, it is preferable that
the contract price be appropriately
modified to reflect the refund. In such a

case, the amount of the refund shall be
credited to the applicable appropriation
cited in the contract.

(2) When the refund is made by check
rather than by adjusting the contract price,
the check shall be made payable to the
National Aeronautics and Space
Administration and shall be forwarded

immediately to the Financial Management
Office of the appropriate installation.
When forwarded, the check shall be
accompanied by a letter identifying it as a
voluntary refund, giving the numbcr of the
contract or contracts involved and, if

possible, the account number of the
appropriation to which thc refund should
be credited.
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SUBPART 18-32.4
ADVANCE PAYMENTS

18-32.402 General.

Determinations and findings in support of
advance payments, as authorized by the
Armed Services Procurement Act of 1947, as

amended (10 U.S.C. 2307(c) and 2310(b)),
shall be prepared in accordance with 18-
32.410. The lowest level of authority at
which these determinations and findings
shall be made is:

(a) The Associate Administrator for
Procurement (Code HC), for advance
payments--

(1) Where the cumulative potential
value for a single contract is greater than

$25,000,000, or where a contract
modification will increase the amount

outstanding at any time and the cumulative
potential contract value will exceed
$25,000,000. When the advance payments
outstanding at any time will exceed
$25,000,000, the appropriate 60-day
notification will be given to Congress in
accordance with 10 U.S.C. 2307(d).
Additional determinations and findings for
increases to such contracts need not be

prepared and submitted to the Associate
Administrator for Procurement as long as
the advance payment amount outstanding at
any time is not increased;

(2) In any amount to a foreign
entity; or

(3) In any amount when the
organization will receive a fee for the
effort involved.

(b) The procurement officer, for advance
payments involving a single action or which
results in the cumulative potential contract
value of $25,000,000 or less (other than to a

foreign entity or an organization that will
receive a profit or fee), provided the action
has been coordinated with the installation's

Financial Management Officer.

18-32.402-1 Small Business Innovation l
Research Contracts.

Advance payments for all Small Business

Innovation Research (SBIR) Phase I I
contracts have been authorized through a
class deviation. This authorization is for

the Government fiscal years ending
September 30, 2000.

18-32.402-2 Expendable launch vehicle
services contracts.

Determinations and findings are not
required for advance payments for

contracts supporting expendable launch
vehicle (ELV) services contracts (however,
see 18-32.70 for Milestone Billing
Arrangements). Instead all advance
payments clauses for ELV services contracts
shall be submitted to Code HC for

concurrence prior to issuance of the
solicitation (see 18-32.7005), and to the
Associate Administrator for Procurement

(Code HC) for approval prior to award (see
18-32.7006).

18-32.406 Letters of credit.

For the purposes of FAR 32.406(b)(1), each
installation is considered a contracting

agency.

18-32.406-70 Federal Cash Transactions

Report.

The report required by paragraph (m) of
the clause at FAR 52.232-12, Advance
Payments, or paragraph (j) of Alternate V
of that clause, shall be submitted on
Standard Form 272, Federal Cash
Transactions Report, and, if appropriate,
Standard Form 272-A, Federal Cash
Transactions Report Continuation.

18-32.407 Interest

Advance payments without interest are

hereby authorized, pursuant to FAR
32.407(d)(1).
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18-32.409-3 Security, supervisio,I, and
covenants.

The contracting officer, in consultation

with the General Counsel, may require

special security conditions, if appropriate,

in particular cases. Those conditions may
be included in solicitations and contracts

that include the clause at FAR 52.232-12,

Advance Payments.

18-32.410 Findings, determination, and
authorization.

18-32.410-70 Instructions for

determinations and findings.

(a) Requests for Headquarters approval of

advance payments, in accordance with 18-
32.402 (a), shall be forwarded to the

Associate Administrator for Procurement

(Code HC). They should include (l) the

name of the cognizant NASA Headquarters
program or staff office; (2) the name and

phone number of the contracting officer or

negotiator; (3) a copy of the proposed

advance payments clause; (4) a copy of the

contractor's request for advance payments,

along with any supporting information; and
(5) if a profit/fee is contemplated, the

factors considered in determining the

profit/fee (see Subpart 18-15.9), and (6)
information as to how a determination was

made that the Government has adequate
security to cover the maximum advance

payment amount at any time outstanding.

(b) 10 U.S.C. 2307 is normally the statutory
authority cited for authorizing advance

payments. When appropriate, advance

payments may also be authorized under 42
U.S.C. 2473(c)(5) or under Public Law 85-

804 as implemented by Executive Order

10789 (see Far Part 50).

(c) Generally, the format in FAR 32.410

should be used, tailored as follows:

(1) The phrase "Advance payments

(in an amount not to exceed $ ..... at any time

outstanding)" at format paragraph (a)(2),
and not the alternate phrase "(in an

aggregate amount not exceeding...)," shall

be used for all determinations and findings.
The phrase means the maximum

unliquidated dollar amount a contractor

would need in advance payments at any
point in time for the particular contract.

The amount would not usually be the full
contract value. The amount inserted should

be based on an analysis of the contractor's

financing needs (monthly or other
appropriate period) for the specific contract
involved.

(2) In the second sentence of format

subparagraph (a)(4), delete the reference to
a special bank account.

(3) Use format subparagraph (a)(6),
not (a)(7) or (a)(8).

(4) At the end of format paragraph
(b), use "is in the public interest."

18-32.412 Contract clause.

Whenever the clause at FAR 52.232-12 is

used, it shall be modified as set forth at 18-

52.232-12. In addition, the dollar amount to

be inserted in the blank of the modified

language of the "Maximum Payment"
paragraph of the clause is the same amount

determined for 18-32.410-70(c)( 1 ).
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SUBPART 18-32.5
PROGRESS PAYMENTS

BASED ON COSTS

18-32.501 General.

18-32.501-1 Customary progress payment
rates.

The customary progress payment rate for

all NASA contracts is 85 percent for large

business, 90 percent for small business, and

95 percent for small disadvantaged business.

18-32.501-2 Unusual progress payments.

Requests for unusual progress payments

must have the specific approval of the

[ Associate Administrator for Procurement,
with the concurrence of the Director,

Financial Management Division (Code BF).

18-32.502 Pre-award matters.

18-32.502-2 Contract finance office

clearance.

The approving authority for the actions

specified in FAR 32.502-2 is the Associate

Administrator for Procurement. Any such
approvals should be coordinated with the

Director, Financial Management Division.

18-32.502-4 Contract clauses.

18-32.502-470 NASA contract clause.

The contracting officer may insert a clause

substantially as stated at 18-52.232-82,

Submission of Requests for Progress

Payments, in fixed-price solicitations and

contracts that provide for progress

payments. The recipient of the requests
may be changed if this function is

delegated. The number of copies of the

request may be changed if necessary to
meet a substantial need.

18-32.503 Post-award matters.

18-32.503-3 Initiation of progress payments

and review of accounting system.

In connection with the situations mentioned

in FAR 32.503-3(b), the Financial

Management Officer shall be notified.

18-32.503-4 Approval of progress payment

requests.

18-32.503-470 Contract clause.

The contracting officer shall insert the

clause at 18-52.232-70, NASA Progress
Payment Rates, in all solicitations and

fixed-price contracts under which the

Government will provide progress payments
based on costs.

18-32.504 Subcontracts.

The Government approval mentioned in

FAR 32.504(c) shall be as specified in 18-
32.502-2 above.
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SUBPART 18-32.7
CONTRACT FUNDING

18-32.702 Policy.

18-32.702-70 NASA policy.

(a) Cost-reimbursement contracts may be
incrementally funded only if all the
following conditions are met (except that,
for cost-reimbursement R&D contracts
under which no supplies are deliverable,

only the condition in subparagraph (3) of
this section applies):

(1) The total value of the contract
(including options as defined in FAR
Subpart 17.2) is $1,000,000 or more.

(2) The period of performance under
the contract is in excess of 12 months or

overlaps the succeeding fiscal year.
(3) The funds are not available to

fund the total contract value fully at the
time of entering into the contract.

(b) Fixed-price contracts, other than those
for research and development, shall not be
incrementally funded.

(c) (1) Fixed-price contracts for research
and development may be incrementally
funded if--

(i) The total fixed price of the
contract (including options as defined in
FAR Subpart 17.2) is $1,000,000 or more;

(ii) The period of performance
under the contract is in excess of twelve

months or overlaps the succeeding fiscal

year;
(iii) Funds are not available to

fund the total fixed price of the contract at
the time of entering into the contract; and

(iv) Initial funding of the
contract is not less than 50 percent of the

total fixed price.
(2) Notwithstanding the grant of

authority to fund contracts incrementally
under the circumstances in subparagraph
(!) of this section, fixed-price contracts
shall be fully funded whenever possible,

and incremental funding of such contracts
shall be kept to an absolute minimum.

(d) Except as noted in (e) of this section,
waiver of any of the conditions set forth in
paragraphs (a), (b), and (c) of this section
shall be submitted for approval to the
installation procurement officer.
Concurrence of the installation Comptroller
must be obtained on all requests prior to

approval by the procurement officer. The
procurement officer shall maintain a record
of all such approvals during the fiscal year.
At a minimum, the record will include:
contract number, description and type;
dollar value; amount of funds initially
available; and the reason(s) for the waiver.

(e) A class deviation from the conditions
set forth in paragraphs (a), (b), and (c)
exists to permit incremental funding of
contracts under Phase II of the SBIR

Program until the last year of the program
(FY 1993 unless extended). This deviation
exists with the understanding that the
contracts will be fully funded when funds
become available.

18-32.704 Limitation of cost or funds.

(a) When a contract contains the clause at
18-52.232-77, Limitation of Funds (Fixed-
Price Contract), the procedures in FAR
32.704 are applicable.

(b) The amount obligated for fee should
always be at least sufficient to pay fee
anticipated to be earned by the contractor
for the work to which the amount allotted

for the estimated cost applies.

18-32.705 Contract clauses.

18-32.705-270 Additional clauses for
limitation of cost or funds.

(a) The contracting officer shallinsert the
clause at 18-52.232-77, Limitation of Funds

NASA FAR SUPPLEMENT 18-32.705-270
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(Fixed-PriceContract), in solicitatit nsand
contracts for fixed-price incrementally
funded researchand development.

(b) The contracting officer shall insert a
clausesubstantially as stated at 18-52.232-
81, Contract Funding, in Section B of
solicitations and contracts containing the
clause at (FAR) 48 CFR 52.232-22,
Limitation of Funds. Insert the amounts of

funds available for payment, the items
covered, and the applicable period of
performance. The contracting officer may
add additional funding information (such
as a summary of old amounts, amount(s)
added in contract modifications, and new
totals) as appropriate for the particular

procurement.

18-32.705-270 CFR TITLE 48 CHAPTER 18
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SUBPART 18-32.9
PROMPT PAYMENT

received and show how the consideration I
was valued. I

18-32.903 Policy.

As authorized at FAR 32.903, payments for

contracts (other than Fixed-Price Architect-
Engineer Contracts, Construction Contracts,
and contracts for meats, perishables and

dairy products) with the Canadian
Commercial Corporation (CCC) shall be
made earlier than the standard contract

payment due dates.

18-32.906 Contract financing payments.

It is NASA's policy to make contract
financing payments on the 30th day after
the designated billing office has received a
proper request. However, as authorized at
FAR 32.906(a), the due date for making
contract financing payments for a specific
contract may be earlier than the 30th day,
but not earlier than 7 days, after the
designated billing office has received a
proper request, provided that:

(a) The contractor provides consideration
whose value is determined to be greater
than the cost to the United States Treasury
of interest on funds paid prior to the 30th

day, calculated using the Current Value of
Funds Rate published annually in the

Federal Register (subject to quarterly
revision);

(b) Approval is obtained from the
installation procurement officer with
concurrence from the installation Financial

Management Officer; and

(c) The contract file is adequately
documented to state what consideration was

18-32.908 Contract clauses.

(a) When a clause at FAR 52.232-25,
52.232-26 or 52.232-27 is used, the clause at
52.232-28 shall be used as authorized by
FAR 32.908(d), modified by deleting the
words "and contract number" from

paragraph (d). The following paragraph
shall be inserted in FAR 52.232-28(b)(4) in

lieu of the language at that location:

The Contractor shall submit a

Standard Form 3881 to the
installation awarding this
contract. If a Standard Form

3881 previously submitted to the
installation awarding this
contract is still valid, resubmittal
is not necessary, unless requested

by NASA.

(b) When the clause at FAR 52.232-25,
Prompt Payment, is used in contracting
with the CCC subject to the conditions at
18-32.970--

(1) The number "17" shall be used in
lieu of "30" in paragraphs (a)(2)(i) and

(a)(2)(ii) of the clause; and
(2) The number "17th" shall be

inserted in paragraph (b)(2) of the clause.

18-32.970 Payments to Canadian Commer-

cial Corporation.

As authorized by FAR 32.903, the phrase
"the 17th day" shall be used in lieu of the
"the 30th day" at FAR 32.905(a)(1),

32.905(a)(2) and 32.906(a).

NASA FAR SUPPLEMENT 18-32.970
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SUBPART 18-32.70
MILESTONE BILLING

ARRANGEMENTS

18-32.7001 General.

As authorized at FAR 32.102(e), milestone
billing arrangements may be used for
contract financing. Milestone billing
arrangements fall between progress
payments based on costs with unusual terms
and advance payments in the order of
preference specified in FAR 32.106.
Milestone billing arrangements are
contractual provisions which provide for
payments to a contractor upon successful
completion of specific performance events
not involving physical deliveries to the
Government. As milestone arrangements
are interim payments with respect to total
contract performance, they are fully
recoverable, in the same manner as progress
payments, in the event of default.
Milestone payments shall not be considered
as payments for contract items delivered
and accepted, incentive price revisions, or
inspection and acceptance provisions of the
contract. Milestone billing arrangements
are contract financing payments and as
such are not subject to prompt payment
interest penalties.

18-32.7002 Policy.

In negotiating milestone billing
arrangements, contracting officers must
seek to establish an overall level of contract

financing that will result in the contractor
maintaining an appropriate investment in
contract work-in-process inventory. The
level of contract financing should be based
on the number, value and timing of the
milestone billing events, and the manner in
which milestone payments are liquidated
against contract line item deliveries.
Therefore, proposed milestone billing
arrangements should be carefully evaluated
to insure that contract financing objectives

are being met, that the proposed milestone
billing arrangement will not result in an
unreasonably low or negative level of
contractor work-in-process inventory, or
create an administrative burden (e.g., too
frequent payments).

18-32.7003 Criteria for use.

(a) Milestone billing arrangements are
limited to fixed-price type contracts in
excess of $10 million with long lead times
(at least 12 months) between the initial
incurrence of costs under the contract and

the delivery of the first end item.

(b) The contract shall not provide for
progress payments based on cost or advance
payments, with the exception of expendable
launch vehicle (ELV) services contracts (see
18-32.7003(d)).

(c) The established milestone events will
be readily determinable.

(d) Milestone billing amounts shall not
exceed the Government's best estimate of

the cost to perform each milestone event.
For ELV services contracts, 42 U.S.C. 2459c
provides authority to make advance
payments in conjunction with milestone
billing arrangements. Advance payments
provided under such arrangements must be
reasonably related to launch vehicle and
related equipment, fabrication, and
acquisition costs. However, 42 U.S.C. 2459c
provides considerable flexibility in
determining what types of costs (committed,
incurred, expended) may be considered in
determining payment schedules for ELV
services contracts. Individual milestone

payments may exceed a contractor's
incurred costs during performance only if
the payment schedules comply with the
intent of 42 U.S.C. 2459c, are considered
fair and reasonablc, and serve the
Government's best interests.

(e) The contract milestones should
represent the completion of substantial

NASA FAR SUPPLEMENT 18-32.7003
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items of service or events that would
normally requiremanagementvisibility and
attention to assure their timely
accomplishment.Milestonesshouldnot be
based on insignificant events,
administrative functions, percentage of
completionestimates,or thepassageof time.
The number of milestone events will be
kept to a minimum.

18-32.7004Contractual implementation.

Contracts containing milestone billing
arrangements will include the following
requirements:

(a) Normally, milestone billings will not be
submitted after deliveries of a major end
item commences upon which milestone
payments have been made. In the event the
period between delivery of such major end
item and the next end item delivery exceeds
three months, milestone payments can
continue to be made for the next end item

as mutually agreed for appropriate events.

(b) Completion of each milestone must be
certified by the contractor and verified by
the contract administration office in order

for payment to be made.

(c) The processing of milestone billing
vouchers shall not be delegated outside
NASA without specific instructions from
the contracting officer, and the periodic
review of payments by the contracting
officer, e.g., reviews of action taken on
issues that have arisen.

(d) The relationship between milestone

billing events and deliverable contract line
items will be clearly established in the
contract. A milestone billing event should
normally be associated with only one
contract line item. However, a contract line

item may have more than one related
milestone billing event. Upon delivery and
acceptance of a contract line item on which
milestone payment(s) has/have been made,

the amount of the related milestone

payment(s) will be deducted from the
amount otherwise payable for the contract
line item.

(e) Milestone billing amounts will not be
subject to the "Adjusting Billing Prices"
paragraph of the "Incentive Price Revision-
Firm Target clause (FAR 52.216-16(f)) in
fixed-price incentive contracts, and will not

be adjusted for actual costs incurred above
or below the contract target cost.
Adjustments to milestone billing amounts
shall not be made unless specifically
provided for in the economic price
adjustment (EPA) clause of the contract.
Furthermore, any adjustment to milestone
amounts arising from an EPA clause shall
be made at the same time as the contract

price adjustment.

(f) Milestone payments are interim
payments with respect to total performance,
and, as such, are fully recoverable in the
case of default, in the same manner as
progress payments.

18-32.7005 Concurrence prior to solicitation.

Prior to the issuance of a solicitation in

which a milestone billing arrangement is
made available, concurrence shall be

requested in writing from Code HC. The
request shall provide the reasons why a
milestone billing arrangement is
appropriate and include a copy of the
milestone billing arrangement clause if it
differs from the clause at 18-52.232-83,
Milestone Billing Arrangements.

18-32.7006 Approval prior to contract
award.

Subsequent to solicitation, but prior to
contract award, a request for approval of
the milestone billing arrangement shall be
submitted to the Associate Administrator

for Procurement (Code HC). The request
for approval should include the following
information:

18-32.7004 CFR TITLE 48 CHAPTER 18
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(a) The name and phone number of the
contracting officer.

(b) A copyof the contractor'ssupport for
a milestonebilling arrangement,including
the rationale and statement of need for

milestone billings.

(c) A copy of the proposed milestone
billing clause.

(d) Description of the milestone billing
events, with a schedule of milestone
completion dates and milestone values, and
the method of verifying completion.

(e) Description of the contract end items
with their delivery schedule and prices.

(f) Proposed milestones and contract end
items, with appropriate narrative showing
how the milestone amounts were estimated
and distributed to the contract end items

for interim milestone payment and end item
final payment purposes.

(g) Financial analysis (numeric and
graphic) showing cash flow and contractor
investment in the contractor work-in-

process inventory, with and without
milestone billings.

(h) Any other information considered
relevant.

18-32.7007 Subcontracts and contract
amendments.

Subcontracts and amendments to prime
contracts that incorporate milestone billing
arrangements are also subject to the
criteria, contractual implementation,
concurrence and approval policies in this
Subpart. Requests for concurrence and
approval shall be submitted to the prime
contractor through the next higher tier
subcontractor, if applicable, to the
contracting officer.

18-32.7008 Solicitation and contract clause.

(a) The contracting officer shall insert a
clause substantially the same as the clause
at 18-52.232-83, Milestone Billing
Arrangements, in solicitations and contracts
when a fixed-price type contract will be
awarded and a milestone billing
arrangement is contemplated.

(b) The contracting officer shall include a
clause substantially the same as the clause
at 18-52.232-84, Milestone Billing
Arrangements--Subcontracts, in all
solicitations and contracts when a fixed-

price subcontract in excess of $10 million

with a milestone billing arrangement is
contemplated.
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PART 18-33

PROTESTS, DISPUTES,
AND APPEALS

SUBPART 18-33.1
PROTESTS

18-33.103 Protests to the agency.

(a) Immediately upon learning that a
protest has been filed, the contracting
officer shall notify the Headquarters
Procurement Policy Division (Code HP). If
the protest is filed directly with an
installation, any determination under FAR
33.103(a) to award the contract before the
protest is resolved will be made by the
contracting officer. If the protest is filed
with NASA Headquarters, any such
determination will be made by the
Associate Administrator for Procurement.

(b) When a protest is filed directly with an
installation or with NASA Headquarters,
the contracting officer shall provide any
notice under FAR 33.103(a)(3) to offerors

whose offers might become eligible for
award.

(c) For protests filed with NASA
Headquarters, the contracting officer shall
forward to the Procurement Policy Division

(Code HP) within 10 work days a report
essentially the same as that required by
FAR 33.104(a)(3).

18-33.104 Protests to GAP.

(a) General.

(1) NASA personnel shall take no
action to respond to or resolve any protest
filed with GAP other than in accordance

with this Regulation.
(2) Upon receiving any communi-

cation from a protester or the GAP

regarding a protest, the cognizant

procurement officer shall immediately
contact Code HP for guidance. Conversely,
upon Headquarters receipt of notice from
GAP of the filing of a protest, Code HP
shall immediately notify the cognizant

procurement officer. This is usually done
via telephone and constitutes the official
notice to the installation that a protest has
been filed. Within 3 work days of being
notified, the contracting officer shall
forward to Headquarters (Code HP) a copy
of the procurement file including all
documents referred to in FAR

33.104(a)(3)(i) through (v) and any others
requested by Code HP. The contracting
officer's statement (FAR 33.104(a)(3)(vi))
shall be forwarded no later than ten work

days after the contracting officer has been
notified. The contracting officer's
statement shall receive the concurrence of
the installation Chief Counsel. If more time

is needed, requests for extension may be
made by telephone to Headquarters, Code
HP. When the GAP elects to use its express

option procedure, the contracting officer's
statement shall be forwarded to Code HP

within six work days after the contracting
officer has been notified. If that is not

possible, a report to Code HP shall be made
by telephone.

(3) The notices required by FAR
33.104(a)(4) shall be made by the
contracting officer.

(4) The report required by FAR
33.104(a)(5) shall be filed by Headquarters

(Code HP).
(5) Headquarters (Code HP) shall

furnish copies of the report as required by
FAR 33.104(a)(6) and, in consultation with
the Office of General Counsel, decide
which documents are relevant.

(6) Headquarters (Code HP) shall
provide the information required by FAR
33.104(a)(7) to the GAP.

(b) Protests before award.

(1) The contracting officer shall
provide Headquarters (Code HP) with
information and recommendations relevant

NASA FAR SUPPLEMENT 18-33.104
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to a determination under FAR 33.104(b)(1)
to award a contract prior to resolutionof a
protest. Any such determination shall be

I made by the AssociateAdministrator forProcurement, who for purposesof this
requirementis the"headof the contracting
activity." Thenotification to GAOrequired
by FAR 33.104(b)(2)will bemadeby Code
HP.

(2) Thecontracting officer shall make
the notifications and requestsrequired by
FAR 33.104(b)(3).

(c) Protests after award.

(1) Any request for a determination
under FAR 33.104(c)(2) to authorize
performance notwithstanding a protest shall
be submitted to Headquarters (Code HP).
Any such determination shall be made by
the Associate Administrator for

Procurement who, for purposes of this
requirement, is the "head of the contracting
activity." The notification to GAO required
by FAR 33.104(c)(3) shall be made by Code
HP.

(2) Under FAR 33.104(c)(4), the
contracting officer shall consult with
Headquarters (Code HP) before termi-
nating a protested contract. If FAR
33.104(c)(5) applies, the contracting officer
shall consult with Code HP before taking
any action.

(d) Document requests. If the protester in
its protest statement or later in the process

requests documents under FAR 33.104(a)(2),
the contracting officer shall forward them
to Code HP with the documents required by
FAR 33.104(a)(3), within three work days of
receipt of the request. Concurrently, the
contracting officer shall within 1 work day

provide copies of the protest statement, the
document request if separate from the
protest statement, and the requested
documents to the installation Chief Counsel

who will prepare a proposed response on the
release of the documents. This proposed
response will be provided to the contracting
officer with copies to Headquarters (Code
HP) and the Associate General Counsel for

Contracts (Code GK) suitable for
incorporation into the Administrative
Report.

(e) Conferences. Representatives from
Code HP and Code GK, and those
installation representatives designated by
Code HP or requested by the GAO will
attend conferences held in accordance with

FAR 33.104(e).

18-33.105 Protests to GSBCA.

(a) The installation's Office of Chief
Counsel shall, in consultation with the
Associate General Counsel for Contracts,
(Code GK) and the Associate Administrator
for Procurement, represent the agency in
protests filed with the GSBCA. The
cognizant Chief Counsel is responsible for
taking or otherwise ensuring the taking of
all actions required by FAR 33.105 and the
GSBCA Rules of Procedure.

(b) Upon receiving notice from a non-
NASA source of a protest filed with the
GSBCA, the receiving office shall
immediately notify the cognizant Chief
Counsel, who shall further notify the
Associate Administrator for Procurement

(Code H), the Associate General Counsel for
Contracts (Code GK), and the procurement
officer.

(c) The contracting officer isrespon-sible
for preparing the protest file required by
FAR 33.105(b) and otherwise assisting
counsel.

(d) The determination and findings re-
quired by FAR 33.105(d)(2) shall be (1)
prepared and executed by the director or
assistant director of the cognizant tech-
nical directorate, the cognizant program/
project manager, or cognizant staff official
reporting directly to the head of the
installation and (2) forwarded to the
Associate Administrator for Procurement
(Code H) for concurrence.

18-33.105 CFR TITLE 48 CHAPTER 18
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SUBPART 18-33.2
DISPUTES AND APPEALS

18-33.209 Suspected fraudulent claims.

The contracting officer shall report
suspected fraudulent claims to the Office
of Inspector General (Code W) and the
Office of General Counsel (Code G).

18-33.211 Contracting officer's decision.

The Armed Services Board of Contract

Appeals is the NASA Administrator's
authorized representative for hearing and
determining disputes arising under or
related to NASA contracts. Accordingly,
when final decision letters are prepared,
contracting officers shall alter the
paragraph at FAR 33.21 l(a)(4)(v) to include
the following:

(a) The Board's mailing address:

Armed Services Board of Contract

Appeals
Skyline Six
5109 Leesburg Pike
Falls Church, VA 22041-3208

(b) A notification that the Board's

operating procedures appear in Part 48,
Code of Federal Regulations, Chapter 2,

Appendix A.

18-33.211-70 Contracts awarded before

March 1, 1979.

Under contracts awarded before the

effective date of the Contract Disputes Act

of 1978 (March 1, 1979), the contractor may
elect to proceed either under the Act or
under the Disputes clause in the contract.
Final decision letters regarding disputes
under contracts awarded before that date

shall be prepared in accordance with FAR

33.21
shall
33.21

1(a)(4) except that contracting officers
alter the paragraph at FAR

l(a)(4)(v) to read as follows:

This is the final decision of the

contracting officer. Since your
contract was awarded before the
effective date of the Contract

Disputes Act of 1978 (March 1,
1979), you may appeal this
decision by following the
procedures of either the Disputes
clause at Federal Acquisition
Regulation (FAR) 52.233-1, or
the Disputes clause (dated
September 1962) in your contract.
If you decide to appeal under
FAR 52.233-1, you must, within
90 days from the date you
receive this decision, mail or
otherwise furnish written notice
to the Armed Services Board of

Contract Appeals, Skyline Six,
5109 Leesburg Pike, Falls
Church, VA 22041-3208, and

provide a copy to the contracting
officer from whose decision the
appeal is taken. The notice shall
indicate that an appeal is
intended, reference this decision,
and identify the contract by
number. For appeals under this
clause, you may elect to proceed
under the Board's small claims

procedure (for claims of $10,000

or less) or its accelerated
procedure (for claims of $50,000
or less). In lieu of appealing to
the Board, you may bring an
action directly in the U.S. Claims
Court within 12 months of the

date you receive this decision.

If you elect to appeal under the
Disputes clause (dated September
1962) of your contract, you must,
within 30 da_,s from the date you
receive this decision, mail or
otherwise furnish to the

contracting officer a written
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appeal or notice addressed to the

Armed Services Board of Contract

Appeals. The appeal or notice

shall indicate that an appeal is

intended, reference this decision,
and identify the contract by

number. For appeals under this

clause, you may elect to proceed

under the Board's optional

accelerated procedure (for claims

of $25,000 or less).

For additional information, see

the procedures of the Armed
Services Board of Contract

Appeals, which appear in Part 48,Code of I

Federal Regulations, Chapter 2, Appendix I
m.

18-33.215 Contract clause.

The contracting officer shall use Alternate

I the clause at FAR 52.233-1, Disputes,
whenever continued performance is vital to

national security, the public health and

welfare, important agency programs, or
other essential supplics or services whose

timely reprocurement from other sources

would be impracticable.

18-33.215 CFR TITLE 48 CHAPTER 18
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PART 18-34

MAJOR SYSTEM ACQUISITION

18-34.000 Scope.

NASA's implementation of OMB Circular
No. A-109, Major Systems Acquisitions, and
(FAR) 48 CFR Part 34 is contained in this
part, subpart 18-70.5, and in NASA
Management Instruction (NMI) 7120.4,
"Management of Major System Programs
and Projects," and NASA Handbook (NHB)
7120.5, "Management of Major System
Programs and Projects Handbook." This
part addresses the procedures for the
competitive acquisition of major systems.
Subpart 18-70.5 incorporates the NASA
Major System Acquisition Phased
Procurement Guidance.

18-34.001 Definitions

(a) Down-selection. In a phased
procurement, the process of selecting
contractors for phases subsequent to the
initial phase from among the preceding

phase contractors.

(b) Major System. Any system that: is
directed at and critical to fulfilling an

agency mission; entails the allocation of
relatively large amount of resources; or
warrants special management attention.
Designation of a system as "major" is made
in accordance with NMI 7120.4,

"Management of Major System Programs
and Projects," and NHB 7120.5,

"Management of Major System Programs
and Projects Handbook."

(c) Phased Procurement. A program
comprised of several distinct steps or phases
(e.g., preliminary analysis, definition,
design, and development) where the
realization of program objectives requires a

planned, sequential acquisition of each step
or phase. The phases in a phased
procurement may be acquired separately, in
combination, or through a down-selection

strategy.

(d) Progressive Competition. A type of
down-selection strategy for a phased

procurement. In this method, a single
solicitation is issued for all phases of the

program. The initial phase contracts are
awarded, and the contractors for
subsequent phases are expected to be chosen
through a down-selection from among the
preceding phase contractors. In each phase,
progressively fewer contracts are awarded
until a single contractor is chosen for the
final phase. Normally, all down-selections
are accomplished without issuance of a
new, formal solicitation.

18-34.005-1 Competition.

(a) In procurements subject to the
provisions of OMB Circular No. A-109 and
NMI 7120.4 and NHB 7120.5, or other

similar phased procurements, it is NASA
policy to ensure competition in the selection
of contractors for award in each phase of

the process not performed in-house.

(b) There are five phases in the life cycle
of a NASA major system acquisition:

(1) Phase A, Preliminary Analysis,
involves the analysis of alternate overall

project concepts for accomplishing a
proposed agency technical objective or
mission.

(2) Phase B, Definition, involves the
detailed study, comparative analysis, and

preliminary system design of selected Phase
A concepts.

(3) Phase C, Design, involves the
detailed system design (with mock-ups and
test articles of critical systems and

subsystems) of the systems design concept
determined to provide the best overall

system for the Government.
(4) Phase D, Development, involves

final detailed design, fabrication,
certification, and delivery of an operational

system that meets program requirements.
(5) Phase E, Operations, involves

operation and use of the system in its
intended environment, continuing until the

system leaves the agency inventory. This
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phase includes any system modifications
and upgrades.

(c) The preferred approach in NASA for

the acquisition of the phases of a Major
System is the following:

(1) Phase A is accomplished primarily
through in-house studies.

(2) Phases B, C, and D are acquired
through a phased procurement process in
which two or more Phase B contracts are

awarded competitively and then a down-
selection is made among these contractors to
determine the single combined Phase C/D
awardee.

(3) Phase E is normally acquired
separately.

(d) Each phase of a major system
acquisition not performed in-house must be
synopsized in accordance with FAR 5.201
and must include all the information

required by FAR 5.207. When the phased
procurement process identified in 18-
34.005(c)(2) is used, the synopsis for the
initial competitive phase, normally Phase B,
should also state the following:

(1) The Government plans to conduct

a phased procurement involving a
competitive down-selection process.

(Include a description of the process and
the phases involved).

(2) Subsequent competitions for
identified follow-on phases will build on
the results of previous phases.

(3) The award criteria for subsequent
phases will include demonstrated

completion of specified previous phase
requirements.

(4) The Government expects that only
the initial phase contractors will be capable
of successfully competing for the
subsequent phase(s). Proposals for the

subsequent phase(s) will be automatically
requested from these contractors.

(5) The Government intends to issue

(or not issue) a new, formal solicitation(s)
for subsequent phase(s). (If new

solicitations are not planned, the

acquisition must be identified as a

"progressive competition" (see 18-34.001 (d),
and the mechanism for providing pertinent
subsequent phase proposal information (e.g.,
statements of work, specifications, proposal
preparation instructions, and evaluation

factors for award) must be described).
(6) Each subsequent phase of the

acquisition will be synopsized in the CBD.
(7) Notwithstanding the expectation

that only the initial phase contractors will

be capable of successfully competing for
the subsequent phase(s), proposals from all
responsible sources submitted by the
specified due date will be considered by the
agency. In order to contend for subsequent
phase awards, however, such prospective
offerors must demonstrate a design
maturity equivalent to that of the prior
phase contractors. Failure to fully and
completely demonstrate the appropriate
level of design maturity may render the
proposal unacceptable with no further
consideration for contract award.

(e) In addition to the information in 18-

34.005-1(d), the synopsis for the subsequent
phases, normally a combined C/D, must
identify the current phase contractors.

(f) To streamline the major system
acquisition process, the preferred approach
for NASA phased procurements is the
"progressive competition" down-selection

technique in which new, formal
solicitations are not issued for phases
subsequent to the initial phase. Subsequent
phase proposals are requested by less formal

means, normally by a letter accompanied by
the appropriate proposal preparation and
evaluation information.

(g) When using the progressive competition
technique, if a prospective offeror other
than one of the preceding phase contractors
responds to the synopsis for a subsequent
phase and indicates an intention to submit

a proposal, the contracting officer shall
provide to that offeror all the material

furnished to the preceding phase

contractors necessary to submit a proposal.
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This information includes the preceding

phase solicitation, contracts, and system
performance and design requiremeats, as
well as all proposal preparation instructions
and evaluation factors. In addition, the

prospective offerors must be advised of all
requirements necessary for demonstration
of a design maturity equivalent to that to
the preceding phase contractors.

(h) Although a key feature of the

progressive competition technique is that a
formal solicitation is issued for the initial

phase only, a new, formal solicitation may
nonetheless be required for subsequent
phases. When the Government requirements
or evaluation procedures change so
significantly after release of the initial
phase solicitation that a substantial portion
of the information provided in the initial

phase synopsis, solicitation, or contracts is
invalidated, a new solicitation shall be
issued for the next phase.

(i) Whether or not down-selection
procedures are used, contracts awarded in
phased procurements shall not include
requirements for submission of subsequent

phase proposals. Instead, proposals shall be
requested through a solicitation or other
appropriate mechanism (e.g., by letter when
using the progressive competition
technique). Priced options for preparation
of subsequent phase proposals are
prohibited.

(j) With one exception, both the initial and
subsequent phase(s) of a major system
acquisition down-selection process are
considered to be full and open competition

if the procedures in paragraphs (d) through
(i) of this section are foilowed. If only one
contractor successfully completed a given

phase and no other offers are solicited for
the subsequent phase, award of the
subsequent phase may be made only if

justified by one of the exceptions in FAR
6.302 or one of the exclusions in FAR 6.2,
and only after compliance with the synopsis
requirements of FAR 5.202 and 5.205, when
appropriate.

(k) If offers for a subsequent phase are
solicited from multiple sources (including
but not necessarily limited to prior phase
contractors), but only one proposal is
received, the award for the subsequent
phase shall be reported as a "noncompetitive
procurement using competitive procedures"
(see 18-4.67 l-4(r)).

(1) Time gaps between phases should be
minimized in all major system phased
procurements. Accordingly, early synopsis
of subsequent phase competition is
encouraged. Also, when sufficient
programmatic and technical information is
available to all potential offerors, proposal
evaluation and source selection activities

need not be delayed until completion of a

given phase. When appropriate, these
activities should commence as early as

practicable during the period of
performance of a phase to ensure the
expeditious award of the succeeding phase.

18-34.005-170 Contract clauses.

(a) The contracting officer shall insert the
clause at 18-52.234-70, Phased Procurement
Using Down-Selection Procedures, in
solicitations and contracts for phased

procurements using down-selection
procedures other than the progressive
competition technique described in 18-
34.005-1(f) through (h). The clause shall be
included in the solicitation for each phase
and in all contracts except that for the final
phase.

(b) The contracting officer shall insert the
clause at 18-52.234-71, Phased Procurement
Using Progressive Competition Down-
Selection Procedures, in solicitations and
contracts for phased procurements using the
progressivecompetition techniquedescribed
in 18-34.005-1(f) through (h). The clause
shall be included in the initial phase
solicitation and all contracts except that for

the final phase.
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PART 18-35
RESEARCH AND DEVELOPMENT

CONTRACTING

18-35.003 Policy.

(a) See NHB 5800.1, NASA Grant and
Cooperative Agreement Handbook, for
policy regarding the use of grants and
cooperative agreements.

(b) See 18-16.303 for NASA policy
regarding cost sharing.

(c) See NMI 5109.13, Recoupment Policy

I for the Sale, Use, Lease, or Other Transferof NASA-Developed Technologies, for
NASA policy regarding recoupment.

18-35.003-70 Center for AeroSpace
Information.

NASA encourages contractors to use
scientific and technical information in the

possession of the agency in direct support
of all NASA contracts involving research

and development work (42 U.S.C. 2473).
This information includes past and current
reports on research, development, test, and
evaluation. Certain information (e.g.,
Scientific and Technical Aerospace Reports
(STAR)) announcing current publications
covering aeronautics, space, and supporting
disciplines is available to contractors free
of charge; contractors may be charged for
other types of information (e.g., automatic
distribution of reports on a specific subject)
or services (e.g., searches of the NASA data
base or on-line access to the NASA data

base through NASA/RECON). To be
providcd scientific and technical
information in a timely manner, the
contractor must furnish NASA the

information specified in the clause at 18-
52.235-70, Center for AeroSpace
Information.

18-35.003-71 Plan for New Technology
Reporting.

(a) NASA's policy is to obtain prompt
reporting of any invention, discovery,
improvement, or innovation (i.e., items of
new technology, whether or not patentable)
made in the performance of NASA
contracts to provide for its widest practical
and appropriate dissemination. The clause
at 18-52.227-70, New Technology, is
included in certain NASA contracts (see 18-
27.373(b)) to ensure the prompt reporting of
such inventions, discoveries, improvements,
and innovations.

(b) When the contracting officer wants to
ensure that offerors adequately understand
the new technology reporting requirements
in solicitations that include the clause at 18-

52.227-70, New Technology, the contracting
officer may include the provision at 18-

52.235-72, Plan for New Technology
Reporting. The provision requires offerors
to provide (1) estimates of cost and
manpower requirements to perform new

technology reporting and (2), if selected for
negotiation, a detailed plan for such
reporting.

18-35.014 Government property and title.

For items having an acquisition cost of
more than $5,000, the determination at FAR
35.014(b)(2)(iii) that vesting title in the
contractor would not further the objectives
of NASA's research program must be
approved at a level higher than the
contracting officer.

18-35.015 Contracts for research with

educational institutions and nonprofit
organizations.

(a) In addition to the requirements of
FAR 35.015(a)(l)(iv), the institution must

obtain the contracting officer's approval
when it plans to continue the research work
during a continuous period in excess of 3
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months without the participation of an

approved principal investigator or project
leader.

(b) For NASA policy regarding advance
payments under contracts with educational

institutions, see Subpart 18-32.4.

18-35.016 Broad agency announcements.

(a) The following forms of broad agency
announcements are authorized for use:

(1) Announcements of Opportunity,
described in Subpart 18-70.1, NASA
Acquisition of Investigations System.

(2) NASA Research Announcements,
described in 18-35.016-70.

(3) Other forms of announcements

I approved by the Associate Administrator
for Procurement.

(b) Broad agency announcements may not
preclude the participation of any offeror
capable of satisfying the Government's
needs unless a justification for other than
full and open competition is approved
under FAR 6.304 (see FAR 6.102(d)(2) and
35.001).

(c) Other program announcements, notices,

and letters not authorized by paragraph (a)
above shall not be used to solicit proposals
that may result in contracts.

18-35.016-70 NASA Research Announce-
ments.

(a) Scope. This subsection 18-35.016-70

prescribes regulations and procedures for
the use of a NASA Research Announcement

(NRA), a form of broad agency
announcement (see FAR 6.102(d)(2)). An
NRA is used to announce NASA's research

interests and, after peer or scientific review
using factors in the NRA, select proposals
for funding. Unlike an RFPcontaininga
statement of work or specification to which

offerors are to respond, an NRA provides

for the submission of competitive project
ideas, conceived by the offerors, in one or
more program areas of interest to NASA.
The NRA is intended to be used for those

research procurements for which it would
be impossible to draft an adequate RFP in

sufficient detail without restraining the
technical response and thus hindering the
competition of ideas, rather than expanding
competition. Consequently, an NRA shall
not be used in place of an RFP when the
procurement requirement is narrowly
defined and it is necessary to use a detailed
description or specification.

(b) Issuance.

(1) Each NRA shall be assigned a
unique number in accordance with 18-
4.7102-1.

(2) NRAs may remain open for
proposal submission for a maximum of one
year. They may not be amended or
modified once issued, but may be reissued

by assigning a new number and resynop-
sizing. (See also paragraph (g) of this
section.) NRAs should remain open for at
least 90 days.

(3) Before issuance, each field-
generated NRA shall be concurred in by the

procurement officer and approved by the
installation's director or a designee, who
shall serve as or designate a selecting
official. Before issuance, each
Headquarters-generated NRA shall be
concurred in by General Counsel (Code GK)
and the Director, Headquarters Acquisition
Division (Code HW) and approved by the
cognizant Program Associate Administrator
or a designee, who shall serve as or
designate a selecting official. If a

Headquarters-generated NRA may result in
awards by a NASA field installation, the
concurrence of that installation's

procurement officer may be sought in place
of or in addition to Code HW's concurrence.

(4) The contracting officer shall
assure that the NRA is synopsized in the
Commerce Business Daily (CBD). The CBD
synopsis required by FAR 35.016(c)
satisfies the synopsis requirement at FAR
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5.201, the synopsis contemplated by FAR
5.205 is not required. The synopsis shall be
brief and provide the address for obtaining
a copy of the detailed NRA. The technical
part of the synopsis is intended to describe
an identifiable area of interest and should
not exceed 50 words.

(5) The NRA shall be prepared,
printed, and distributed by or under the
direction of the selecting official.
Distribution shall not begin until the

concurrence of the procurement officer has
been obtained and the contracting officer
has confirmed that the synopsis

requirements have been met. The NRA
shall be distributed to each coordinating
office responsible for receipt of unsolicited
proposals and to the Office of Procurement

(Code HS).
(6) In addition to the concurrences and

approvals in subparagraph (3) above, each
installation shall submit its first two NRAs
to the Associate Administrator for

Procurement (Code HS) for concurrence
before issuance.

(c) Content. The NRA shall consist of the
following items in the order shown. This
entire package shall be provided in response

to requests.

(1) Cover. The cover shall dis-play:
(i) "OMB Approval Number

2700-0042" in the upper right corner.
(ii) Title (centered, in

uppercase).
(iii) "NASA Research An-

nouncement Soliciting Research Proposals
for the Period Ending "

(centered, on three lines, two inches below
the title; insert closing date).

(iv) NRA number(centered, two
inches below closing date).

(v) Official address for office
issuing NRA (centered, at bottom of cover).

(2) Summary and Supplemental

Information.
(i) The Summary and Sup-

plemental Information shall not exceed two
pages and shall include:

(A) Title (centered, in
uppercase).

(B) Introductory para-

graphs describing the purpose of the NRA
and the period for receipt of proposals.
When proposals received during this period
may be grouped for evaluation at separate
times, the introductory paragraphs shall
indicate when evaluations are planned and
shall include the following remark:

"A proposal that is scientifically
and programmatically
meritorious, but that cannot be
accepted during its initial review
under an NRA because of

funding uncertainties, may be
included in subsequent reviews
unless the offeror requests
otherwise."

(C) NRA number.
(D) Address for submit-

ting proposals, including "ATTN: NRA
" (Insert NRA number.)

(E) Copies required.
(F) Selecting official's

title.

(G) Name, address, and
telephone number for additional technical
information.

(H) Name and telephone
number of contracting office point of
contact for administrative and contractual
information.

(I) Additional instruc-
tions supplementing the Instructions for
Responding to NASA Research Announce-
ments for Solicited Research Proposals (see

Subpart 18-70.2). Such information shall be
kept to the minimum necessary for a
particular NRA and shall cite specific
"Instructions" paragraphs supplemented.

(J) When awards will be
chargeable to funds of the new fiscal year
and the NRA is to be issued before funds

are available, the NRA shall contain a
statement as follows:

"Funds are not presently
available for awards under this
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NRA. The Government's

obligation to make awards is
contingent upon the availability of
appropriated funds from which
payment for award purposes can
be made and the receipt of
proposals that the Government
determines are acceptable for
award under this NRA."

(ii) The Summary and Supple-
mental Information may include estimates
of the amount of funds that will be
available and the number of anticipated

awards. A breakdown of the estimates by
research area may also be shown.

(iii) The Summary and Supple-
mental Information may indicate that
proposals submitted under an earlier NRA

and held for subsequent reviews will be
considered and need not be resubmitted. To
so indicate, the earlier NRA shall be
identified by number in the following
statement:

"Proposals for which no selection
decision was made under NRA

and held for subsequent
reviews will be considered under
this NRA and need not be resub-

mitted." (Insert NRA number).

(3) Technical Description. The first
page shall contain the NRA number and
title at the top. A brief description not
exceeding two pages is preferable, but it

should be detailed enough to enable ready
comprehension of the research areas of

interest to NASA. Specifications containing
detailed statements of work more suited to

RFPs should be avoided. Any program
management information included must be

limited to matters that are essential for
proposal preparation.

(4) Instructions for Responding to
NASA Research Announcements for Solicited
Research Proposals. The NRA shall contain
instructions in accordance with 18-
70.203.

(d) Unsolicited proposals.

(1) Unsolicited proposals for new
efforts that are within the scope of an open
NRA shall be evaluated in accordance with
18-15.506(b).

(2) Unsolicited proposals for re-
newal of ongoing efforts that are within the
scope of an open NRA shall be evaluated in
accordance with 18-15.505- 70.

(3) A broad agency announcement
shall not be considered to be an "acquisition
requirement" as the term is used in FAR
15.507(a)(2).

(e) Receipt of proposals, evaluation, and
selection.

(1) Proposals shall be protected as
provided in 18-15.508-70 and 18-15.509-70.

(2) Evaluation, selection, and award
may occur during or after the period
established for receipt of proposals. Late
proposals and modifications shall be treated

in accordance with 18-15.412(a) and (b).
(3) When more than one time is

established in the NRA for evaluating
proposals, proposals received prior to the
time established will be considered as part
of the initial group to be evaluated.
Subsequent groups of proposals to be
evaluated shall be formed from those
proposals received after the time
established for the earlier evaluation

groups and prior to the time

18-35.016-70 CFR TITLE 48 CHAPTER 18



NFSD 89-0 (June 30, 1989)

RESEARCH AND DEVELOPMENT CONTRACTING

35-0:5

established for a subsequent group, along
with those proposals, if any, held over
under subparagraph (8) below.

(4) The selection decision shall be
made following peer or scientific review
of a proposal. Peer or scientific review
shall involve (i) evaluation, outside
NASA, by a discipline specialist in the

area of the proposal, (ii) evaluation by
an in-house specialist, or (iii) both.
Evaluation by specialists outside NASA

shall be conducted subject to the
conditions in FAR 15.413-2(f) and NFS
18-15.413 and 18-15.413-2. In

particular, the selecting official shall
ensure compliance with FAR 15.413-2(f)(5)
regarding the designation of outside
¢valuators and avoidance of conflicts of

interest. After receipt of a proposal
and before selection, scientific or
engineering personnel shall communicate
with an offeror, regarding the proposal,
only for the purpose of clarification, as
defined in FAR 15.601, or in order to
understand the meaning of some aspect of
the proposal that is not clear, or in
order to obtain confirmation or

substantiation of a proposed approach,
solution, or cost estimate.

(5) Competitive range determina-
tions shall not be made, and best and
final offers shall not be requested.

(6) All or part of a proposal may
be selected unless the offeror requests
otherwise. In addition, changes to a

selected proposal may be sought as long
as (i) the ideas or other aspects of the
proposal on which selection is based are
contained in the proposal as originally
submitted, and are not introduced by the
changes; and (ii) the changes sought
would not involve a material alteration

to the requirements stated in the NRA.
Changes that would affect a proposal's
selection shall not be sought. When

changes are desired, they may be
described to the contracting officer
under subdivision (10)(ii) below, or the
selecting official may request revisions
from the offeror. The changes shall not
transfer information from one offeror's

proposal to another offeror (see FAR
15.610(d)(2)). When collaboration
between offerors would improve proposed
research programs, collaboration may be
suggested to the offerors.

(7) The basis for selection of a
proposal shall be documented in a
selection statement applying the
evaluation factors in the NRA. The

selection statement represents the
conclusions of the selecting official and
must be self-contained. It shall not
incorporate by reference the evaluations
of the reviewers.

(8) A proposal that is scien-
tifically and programmatically meritori-
ous, but that is not selected during its

initial review under an NRA, may be
included in subsequent reviews unless the
offeror requests otherwise. If the
proposal is not to be held over for
subsequent reviews, the offeror shall be
notified that the proposal was not
selected for award.

(9) The selecting official shall
notify each offeror whose proposal was
not selected for award and explain

generally why the proposal was not
selected. If requested, the selecting
official shall arrange a debriefing under
18-15.1003, with the participation of a
contracting officer.

(10) The selecting official shall
forward to the contracting officer--

(i) The results of the

technical evaluation, including the total
number of proposals received under the
NRA by the time of selection, the
selection statement, and the proposal(s)
selected for funding;

(ii) A description of any
changes desired in any offeror's
statement of work, including the reasons
for the changes and any effect on level
of funding;

(iii) If a contract will be
used to fund the proposal, a description

of deliverables, including technical
reports, and delivery dates, consistent
with the requirements of the NRA;

(iv) A procurement request;

NASA FAR SUPPLEMENT 18-35.016-70
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(v) Comments on the offeror's
cost proposal (either the selecting
official's comments, which may be based
on the reviewers' comments, or copies of
the reviewers' comments with any differ-
ent conclusions of the selecting
official); these comments shall address
the need for and reasonableness of

travel, computer time, materials,
equipment, subcontracted items,
publication costs, labor hours, labor
mix, and other costs; and

(vi) A copy of the selected
proposal as originally submitted, any
revisions, and any related correspondence
from the successful offeror.

(l 1) The selecting official may
provide to the contracting officer copies
of the reviewers' evaluations. Re-

viewers' names and institutions may be
omitted in order to protect their

identity.
(12) The selecting official may

notify each offeror whose proposal was
selected for negotiation leading to
award.

(i) The notification shall
state that --

(A) The proposal has
been selected for negotiation leading to
award;

(B) The offeror's busi-
ness office will be contacted by a
contracting officer, who is the only
official authorized to obligate the
Government; and

(C) Any expenses in-
curred by the offeror in anticipation of
receiving an award will be at the
offeror's risk.

(ii) The notification may
identify which award instrument
(contract, grant, cooperative agreement,
or other agreement) has been
recommended.

(f) Award. If a contract is selected as

the award instrument (see FAR 35.003(a)
and 18-35.003(a)), the contracting
officer shall --

(1) Advise the offeror that the
Government contemplates entering into
negotiations; the type of contract
contemplated; and the estimated award
date, level of effort, and delivery
schedule;

(2) Send the offeror a model
contract, if necessary, including modi-
fications contemplated in the offeror's
statement of work, and request agreement
or identification of any exceptions (the
contract statement of work may summarize
the proposed research, state that the
research shall be conducted in accordance
with certain technical sections of the

proposal (which shall be identified by
incorporating them into the contract by
reference), and identify any changes to
the proposed research);

(3) Request the offeror to complete
and return certifications and repre-

sentations and Standard Form 33,
Solicitation, Offer, and Award, or other

appropriate forms;
(4) Conduct negotiations in accord-

ance with FAR Subparts 15.8 and 15.9, as
applicable;

(5) Award a contract with reason-
able promptness to the successful offeror
by transmitting written notice of the
award to that offeror; and

(6) Comply with FAR Subparts 4.6

and 5.3 on contract reporting and
synopses of contract awards, to the
extent required by those subparts.

(g) Cancellation of an NRA. When
program changes, the absence of program
funding, or any other reasons require

cancellation of an NRA, the contracting
officer shall publish a notice in the
Commerce Business Daily. The office
issuing the NRA may provide additional

notification by using the mailing list
for the NRA.

18-35.070 NASA contract clauses and
solicitation provision.

(a) The contracting officer shall insert

the clause at 18-52.235-70, Center for I
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I AeroSpace Information, in all research
and development contracts and in cost-
reimbursement supply contracts involving
research and development work.

(b) The contracting officer shall insert
the clause at 18-52.235-71, Key Personnel
and Facilities, in contracts when source
selection has been substantially

predicated upon the possession by a given
offeror of special capabilities, as

represented by either key personnel or
facilities.

(c) The contracting officer shall insert
the provision at 18-52.235-72, Plan for
New Technology Reporting, in any
solicitation for contract estimated to

cost $2,500,000 or more if the contract
is also to contain the clause at 18-

52.227-70, New Technology, unless, in
consultation with the installation's New

Technology Officer, the contracting
officer determines that the provision is

not appropriate. The contracting officer
may insert the provision in solicitations
for any such contract of a lesser dollar
amount if deemed appropriate after
consultation with the installation's New

Technology Officer.

18=35.071 Mission Critical Space Systems
Personnel Reliability Program.

The Mission Critical Space Systems are
national resources providing the
capability to support a wide range of
scientific, applications, commercial,
defense, and international uses.
Criteria and procedures for assuring the
highest standards of reliability in

personnel assigned to mission-critical
positions in connection with the Space
Transportation System are set forth in
NMI 8610.13, Mission Critical Space
Systems Personnel Reliability Program
(see 18-46.270(a)).
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CONSTRUCTION AND
ARCHITECT-ENGINEER CONTRACTS

SUBPART 18-36.2
SPECIAL ASPECTS OF

CONTRACTING FOR CONSTRUCTION

18-36.203 Government estimate of

construction costs.

(a) The initiator of the Government
estimate shall designate the estimate "For
Official Use Only" unless the information
in the estimate requires a security
classification, in which event it shall be
handled in accordance with applicable

security regulations.

(b) If the acquisition is by sealed bidding,
the contracting officer shall file a sealed

copy of the detailed Government estimate
with the bids until bid opening. After the
bids are read and recorded, the contracting
officer shall remove the "For Official Use

Only" designation, read the estimate, and
record it in the same detail as the bids.

(c) If the acquisition is by negotiation, the
contracting officer may disclose cost
breakdown figures in the Government
estimate during negotiations, but only to
the extent necessary for arriving at a fair
and reasonable price. However, the
contracting officer shall not disclose the
overall amount of the Government estimate

prior to award. At the time of award, the
"For Official Use Only" designation shall
be removed. After award, the contracting

officer may reveal the Government
estimate, upon request, to offerors.

18-36.205 Statutory cost limitations.

"Statutory cost limitations" refers to cost
limitations that may be included in an

agency's annual appropriation act.

18-36.209 Construction contracts with

architect-engineer firms.

(a) Except as provided in paragraph (c)
of this section, contracting officers shall
not--

(1) Solicit offers for the construction

of a facility from any firm, its subsidiaries,
or affiliates furnishing architect-engineer
services for that facility; or

(2) Consider unsolicited offers from
that firm, its subsidiaries, or affiliates.

(b) An architect-engineer firm selected
for negotiation of an architect-engineer
services contract under the procedures in

18-36.602 shall be advised of the policy in

paragraph (a) of this section before
initiation of negotiations, if that firm

possesses construction capabilities either
within its own organization or through
subsidiaries or affiliates. The firm shall

have the option of either--
(1) Declining to enter into contract

negotiations, in order to be eligible to
compete for the related construction

contract; or
(2) Enteringinto contract negotiations

with the clear understanding that, if such

negotiations are successful, the firm, its
subsidiaries, and affiliates will be ineligible
to compete for the related construction
contract.

(c) (1) The policy in FAR 36.209 does not

apply when--
(i) The Associate Adminis- [

trator for Procurement, upon
recommendation from Code HS, specifically

authorizes, before the initiation of
negotiations, use of a cost-plus-fixed-fee
contract for both the design and

construction of a facility; or

(ii) A contract (A) is awarded
on the basis of performance specifications
for the construction of a facility, and (B)
requires the contractor to furnish
construction drawings, specifications, or

site adaptation drawings of the facility.
(2) The contracting officer shall

prepare requests for authorization pursuant

NASA FAR SUPPLEMENT 18-36.209
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to subparagraph(l)(i) of this section in
sufficient detail to establish the needfor
procuring both design and construction
under one contract. In neither of the
excepted cases in paragraph (1) of this
section shall the firm that prepared the
drawings and specifications be engaged to
supervise and inspect, on behalf of the
Government, the construction of the
facility involved.
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SUBPART 18-36.3
SPECIAL ASPECTS OF

SEALED BIDDING
IN CONSTRUCTION CONTRACTS

18-36.303 Invitations for bids.

18-36.303-70 Additive and deductive items.

(a) When it appears that funds available
for a project may be insufficient for all the
desired features of construction, the
contracting officer may provide in the
invitation for bids for (1) a first or base bid
item covering the work generally as
specified and (2) one or more additive or
deductive bid items progressively adding or
omitting specified features of the work in
a stated order of priority. In such case, the
low bidder and the items to be awarded
shall be determined as described in the

provision at 18-52.236-71, Additive or
Deductive Items.

(b) The contracting officer, before the
opening of bids, shall determine and record
in the contract file the amount of funds

available for the project. This amount shall

be controlling for determining the low
bidder, but may be increascd for
determining the items to be awarded,
provided that award on the combination of
items does not exceed the amount offered

by any other conforming responsible bidder
for the same combination of items.

18-36.304 Notice of Award.

Contract delivery or performance schedules,
commencement of work, or notices to
proceed shall not be expressed in terms of a
notice of award. See NFS 18-12.103. Also,
see NFS 18-14.407-1(f) for notice of award
content and format.

18-36.370 Solicitation provisions.

(a) The contracting officer shall insert the
provision at 18-52.236-71, Additive or
Deductive Items, in invitations for bids for
construction when it is desired to add or

deduct bid items to meet available funding.

(b) The contractingofficcr shall insert the
provision at 18-52.236-72, Bids with Unit
Prices, in invitations for bids for
construction when the invitation

contemplates unit prices of items.

NASA FAR SUPPLEMENT 18-36.370
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SUBPART 18-36.5
CONTRACT CLAUSES

construction at sites that experience
hurricanes.

18-36.570 NASA contract clause and
solicitation provision.

18-36.570-1 Hurricane plan.

The contracting officer shall insert the
clause at 18-52.236-73, Hurricane Plan,
in solicitations and contracts for

18-36.570-2 Magnitude of requirement.

The contracting officer shall insert the
provision at 18-52.236-74, Magnitude of
Requirement, in solicitations for con-
struction. Insert the appropriate esti-
mated dollar range in accordance with FAR
36.204.

NASA FAR SUPPLEMENT 18-36.570-2
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SUBPART 18-36.6

ARCHITECT-ENGINEER SERVICES

18-36.600 Scope of subpart.

18-36.600-70 Interorganizational acqui-
sition of architect-engineer services.

Procedures for acquiring architect-

engineer services through the construction
organization of the Corps of Engineers,
Department of the Army, are set forth in
NASA-Corps of Engineers Agreement for
Performance of Construction Services,
which can be obtained from the

Headquarters Office of Procurement (Code

HS).

18-36.602 Selection of firms for architect-

engineer contracts.

18-36.602-2 Evaluation boards.

In compliance with FAR 36.602-2, the head
of each installation shall establish an

architect-engineer selection board to be
composed of at least three members.
Appointment of members who are not
Government employees is not authorized.

18-36.602-3 Evaluation board functions.

The report required by FAR 36.602-3(d)
should, as a minimum, discuss each
criterion for each offeror and explain why

one firm is rated higher than the others.

18-36.602-4 Selection authority.

The head of each installation is designated
as the selection authority for that installa-

tion for the purposes of FAR 36.602-4.

\

18-36.602-1 Selection criteria.

(a) As permitted by FAR 36.602-1(a)(6), in
evaluating architect-engineer firms, the

architect-engineer selection board shall
apply any criteria set forth in the public
notice regarding a particular requirement
and the volume of work previously awarded
to the firm by NASA, with the object of

effecting an equitable distribution of
contracts among qualified architect-

engineer firms, including minority-owned
firms and firms that have not had prior

NASA contracts.

(b) It should be noted that the evaluation
criteria in paragraph (a) above and FAR
36.602-1(a) are not listed in order of
importance. The relative weight to be
assigned to them may vary with the

particular requirements of the individual

procurement.

(c) NASA will consider the immediate past
10 years as the period for evaluation under
FAR 36.602-1(a)(2) and (4).

18-36.602-5 Short selection processes for
contracts not to exceed $10,000.

(a) Use of the procedures at FAR 36.602-
5 is permitted when authorized by the head
of the installation.

(b) The head of the installation is
designated as the selection authority for
that installation for the purposes of FAR

36.602-5(b)(2).

18-36.602-70 Selection of architect-
engineers for master planning.

(a) Definition of master plan. A master
plan is an integrated series of documents
presenting in graphic, narrative, and
tabular form the present composition of the
installation and the plan for its orderly and

comprehensive development to perform its
various missions in the most efficient and
economical manner.

NASA FAR SUPPLEMENT 18-36.602-70
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(b) Selection.

(1) Selection of an Architect-
Engineer for the development of a master
plan in connection with the establishment

of a new NASA activity or installation shall
be made by the Associate Administrator
having institutional responsibility. The
report of the architect-engineer selection
board will be concurred in at NASA
Headquarters by the Associate
Administrator for Management Systems and

I Facilities, the Associate Administrator for

Procurement, the Comptroller, and the
General Counsel.

(2) The Associate Administrator for
Management Systems and Facilities shall be
responsible for the architect-engineer
selection board report required by FAR
36.602-3(d) and necessary revisions required
from the reviews in 18-36.602-70(b)(1), if
any, before presentation to the Associate

Administrator having institutional
responsibility.

18-36.602-71 Conflict of interest.

(a) (1) All persons participating in an
architect-engineer solicitation, evaluation,
review or selection activity shall have a
written certification on file in NASA

stating knowledge of and compliance with
the Standards of Conduct of NASA

Employees (NHB 1900.1). The minimum
certification shall be:

CERTIFICATION

I, the undersigned, hereby reaffirm that I
have read NHB 1900.1, Standards of

Conduct for NASA Employees, have filed
the relevant NASA Form 1270, and have
examined the attached list of competitors or
the (Title) project before the architect-

engineer selection board. I certify thatl

have no financial or other personal interest
in these firms.

(Signature) (Date)

(End of certification)

(2) Any person unwilling or unable
to make and furnish the required certifi-
cation shall be disqualified from par-

ticipating in any architect-engineer
selection board activity.

(3) The certification provided

pursuant to 18-36-602-71(a)(1) shall be on
file with the Office of General Counsel

(Code GG) for Headquarters persons and
with the field center Chief Counsel for
field center personnel.

(b) Any person signing a certification
under 18-36.602-71(a)(1) who subsequently
acquires a real or apparent conflict of

interest hereunder shall immediately cease
further activity, report the conflict to the
selection board chairperson and withdraw
from further participation. Further, such
conflicts are to be concurrently reported to
the appropriate counsel's office who is

responsible for determining whether any
employee's acquired conflict necessitates
any further action.

(c) Any person associated with these
activities who becomes aware of any ex-
traneous influences being brought to bear
on participants shall report such to the
Office of Inspector General (Code W).

18-36.603 Collecting data on and appraising
firms' qualifications.

The architect-engineer selection boards (see
18-36.602-2) are designated as NASA's
evaluation boards for the purposes of FAR
36.603.

18-36.602-71 CFR TITLE 48 CHAPTER 18
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SUBPART 18-36.7
STANDARD AND OPTIONAL FORMS

FOR CONTRACTING FOR

CONSTRUCTION, ARCHITECT-
ENGINEER SERVICES, AND

DISMANTLING, DEMOLITION, OR
REMOVAL OF IMPROVEMENTS

18-36.702 Forms for use in contracting

for architect-engineer services.

(a) Architect-Engineer Contract (Stand-
ard Form 252). Instructions for
completing this form are as follows:

( 1) Block 5-Project Title and
Location. Include a short description of
the construction project and the
estimated cost of constructing the
facilities for the project. If the space

provided is insufficient, include a more
detailed description in the contract's
specification/work statement and identify
the location of the more detailed

description in Block 10.
(2) Block 6-Contract For (General

description of services to be provided).
Include a brief description of the
services and state that they are fully
set out in the specification/ work

statement. Clearly specify the date by
which design services must be completed.

If supervision and inspection services
during construction are to be procured,
also clearly specify the date by which
they must be completed and add a
statement that the Government may extend

the period for their performance as
provided in the Changes clause of the
contract.

(3) Block 7-Contract Amount. If
the contract is for both design and
supervision and inspection services, set
out the amounts for each effort

separately.

(b) Statement of architect-engineer
services accompanying the SF 252. The
services to be furnished by an architect-
engineer should be carefully defined
during negotiation of the contract and a
statement of them inserted in the
contract's specification/work statement.
The statement should clearly and
concisely set forth the nature and extent
of the services and include any special

services, such as the nature and extent
of subsurface exploration prior to

designing foundations. A similar
statement of supervision and inspection
services should be inserted in the
specification/work statement if
supervision and inspection services are
to be acquired.
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PART 18-37

SERVICE CONTRACTING
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PART 18-37
SERVICE CONTRACTING

18-37.000 Scope of part.

For purposes of this part, construction
is not considered a service.

NASA FAR SUPPLEMENT 18-37.000





NFSD89-13 (September 30, 1993) 37-1:1

SUBPART 18-37.1
SERVICE CONTRACTS--

GENERAL

18-37.101 Definitions.

"Pension portability" means the recognition
and continuation in a successor service

contract of the predecessor service
contract's pension rights and benefits for
contractor employees.

18-37.104 Personal services contracts.

(a) Under Section 203(c)(9) of the National
Aeronautics and Space Act of 1958 (42
U.S.C. 2473(c)(9)), NASA is authorized "to
obtain services as authorized by Section
3109 of Title 5, United States Code, but at

rates for individuals not to exceed the per
diem rate equivalent to the rate for GS-18."
5 U.S.C. 3109, in turn, provides authority to
procure by contract "the temporary (not in
excess of one year) or intermittent services
of experts or consultants or organizations
thereof, including stenographic reporting
services."

(b) It is NASA policy to obtain the
personal services of experts and consultants
by appointment rather than by contract.
The policies, responsibilities, and
procedures pertaining to the appointment of
experts and consultants are in the NASA

Supplement to the Federal Personnel
Manual.

18-37.105 Competition in service
contracting.

(a) See 18-37.104 above regarding
negotiation for personal and professional
services.

(b) Frequently NASA must contract for
services that require immediate

performance after minimum prior notice to

proceed. Typical of these requirements are
contracts for engineering services;
maintenance, repair, or overhaul of
specialized equipment; and printing or

reproduction and data processing services to
be furnished on a "call basis" when time is

of the essence to meet priority
requirements.

(c) The NASA policy of obtaining
competition to the maximum practicable
extent applies to these types of services.
Geographic limitations imposed on
prospective contractors are likely to appear
arbitrary to the business community and
therefore are proper only when
demonstrably justifiable. Even when a
geographic limitation is justifiable, no firm
desiring to compete for the procurement
may be denied the opportunity to do so
merely because it is located outside the
geographic area. Such firms shall be

permitted to submit offers, provided they
can substantiate their capability to establish
a facility in a location that complies with
any required geographical limitation.

(d) A preferred method of obtaining
services or supplies required on a prompt
response basis is by clearly describing in the
solicitation the maximum time that may
elapse between placement of the order or
call and the delivery date. Such time
limitations, when required by the nature of
the procurement, will normally meet
NASA's needs for prompt delivery without
introducing unnecessarily restrictive
criteria limiting the competitive field of
prospective contractors.

(e) The procurement officer or a designee
shall review and approve, prior to
distribution, solicitations that contemplate
either a geographical-area or time-of-
performance limitation.

18-37.110 Solicitation provisions and
contract clauses.

When the procurement officer determines, I
in accordance with the requirements of 18- I

NASA FAR SUPPLEMENT 18-37.110
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37.170,to usea pensionportability clausein
a solicitation, contract or negotiated
contract modification for additional work,
he/sheshall usea clausesubstantially the
same as the one at 18-52.237-71. The
approvalof theAssociateAdministrator for
Procurement(CodeHC) shall be obtained
before usingany other clause.

18-37.110-70 NASA contract clause.

The contracting officer shall insert the

clause at 18-52.237-70, Emergency
Evacuation Procedures, in solicitations and
contracts for on-site support services where
emergency evacuations of the NASA
installation may occur, e.g., snow,
hurricanes, tornados, earthquakes, or other
emergencies.

18-37.170 Pension portability.

(a) It is NASA's policy not to require
pension portability in service contracts.
However, if it is in the Government's best

interest, the inclusion of pension portability
requirements in a solicitation, contract, or
contract modification for additional work
may be used under the following conditions:

(1) Only defined contribution plans,
or multiparty defined benefit plans
operated under a collective bargaining
agreement where the plan follows the
employee instead of the employer, shall be
permitted in the portability provisions;

(2) At a minimum, vesting shall be
100 percent at contract completion or
termination (for purposes of this

requirement, contract completion does not
include option periods). The procurement
officer may authorize vesting requirements
earlier than contract completion or
termination where appropriate;

(3) There is a clear description of
the plan, including coverage regarding
service, pay, liabilities, vesting,
termination, and benefits from prior
contracts, as appropriate; and

(4) The procurement officer has
made a written determination that such a
provision is in the Government's best

interest, including the facts supporting that
determination.

(b) A copy of the writtendetermination
shall be sent to the Associate Administrator

for Procurement (Code HC) within 30 days
of its signature.

_J
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SUBPART 18-37.70
PROCUREMENT OF TRAINING

18-37.7000 Scope of part.

This part contains NASA-unique

regulations, which have no clearly
identifiable FAR counterpart, on the

procurement of training.

18-37.7001 General.

18-37.7001-1 Purpose.

This subpart provides policy guidance on
the appropriate balance between the use
of CICA and the Training Act for the
procurement of NASA's training
requirements.

18-37.7001-2 Training Act of 1958.

The Training Act of 1958 (5 U.S.C. 4101
et seq.) may be used for training of NASA

employees by, in, or through non-
Government off-the-shelf training courses

which are available to the public. These
include established university catalog
courses or commercial course offerings

that are offered to the general public at
catalog or market prices.

18-37.7001-3 Competition in Contracting

Act (CICA) of 1984.

The procurement of a new training course
that must be developed to fulfill a

specific NASA need should be conducted in
accordance with CICA under the applicable

provisions of the Federal Acquisition
Regulation (FAR) and the NASA FAR
Supplement (NFS).

18-37.7001-4 Procedures.

(a) Installation training and
procurement offices are encouraged to
collaborate in selecting the type of
instrument (see FAR and NFS Parts 13 and
16) which is most efficient in effective
procurement of training.

(b) Installations should develop
internal procedures in consonance with

the guidance contained herein.
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SUBPART 18-37.2
ADVISORY AND ASSISTANCE

SERVICES

18-37.200 Scope of subpart.

This subpart implements and supplements

(FAR) 48 CFR Subpart 37.2 and NMI
5104.5, Guidelines for the Use and
Approval of Advisory and Assistance
Services Obtained by Contract, and
establishes procedures to be followed in
contracting for advisory and assistance
services.

18-37.202 Policy.

18-37.202-70 NASA policy.

In addition to the prohibitions regarding

advisory and assistance services listed at
FAR 37.202(c)--

(a) Contracts for advisory and assistance
services shall not be continued longer than

5 years;

(b) Advisory and assistance services of

individual experts and consultants shall
normally be obtained by appointment
rather than by contract (see NMI 3304.1,
Employment of Experts and Consultants);

(c) Task orders for advisory and assistance
services issued under the prime contract
between the California Institute of

Technology and NASA for the operation of
the JPL facility must be reviewed and
approved in accordance with this Subpart
18-37.2; and

(d) Persons or organizations providing
advisory and assistance services to NASA
must be free from conflict of interest as
delineated in FAR Subpart 9.5,

Organizational Conflicts of Interest, and

NFS Subpart 18-9.5. When considering

advisory and assistance service
arrangements with former Government
employees, compliance with NFS 18-3.7001
and 18 U.S.C. 207 is required.

18-37.202-71 Public inspection.

(a) NASA's annual Appropriations Act
states: "Except as otherwise provided under

existing law or under an existing Executive
Order issued pursuant to an existing law,

the obligation or expenditure of any
appropriation under this Act for contracts
for any consulting service shall be limited
to contracts which are (l) a matter of public
record and available for public inspection,

and (2) thereafter included in a publicly
available list of all contracts entered into

within 24 months prior to the date on which
the list is made available to the public and
of all contracts on which performance has
not been completed by such date. The list
required by the preceding sentence shall be
updated quarterly and shall include a
narrative description of the work to be
performed under each such contract."

(b) In accordance with paragraph (a) of
this section, on a quarterly basis the Office
of Procurement (Code HM) prepares a list
for public inspection and distributes it to
NASA Information Centers pursuant to
NMI 1382.2 (14 CFR 1206), Availability of
Agency Records to Members of the Public.

(c) Public inspection of advisory and
assistance service contracts and purchase
orders at NASA field installations in
accordance with the Appropriations Act
shall be limited to basic contract
documents and modifications. Requests for

copies of contracts or other data will be
handled in accordance with NMI 1382.2.
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18-37.205
controls.

Responsibilities/Management

The contracting officer shall include in

each contract or purchase order file a copy
of (1) the contracting officer's
determination that a contractual action

constitutes advisory and assistance
services; (2) the sponsoring office's Request
for Approval to Acquire Advisory and
Assistance Services by Contract; and (3)
authorization by the Associate

Administrator for Management Systems and
Facilities to commence procurement
activities as required by NMI 5104.5,
subparagraph 7--Responsibilities/Manage-
ment Controls.

18-37.205-70 Requests for approval.

(a) When a NASA field installation or

headquarters office considers advisory and
assistance services necessary and desirable,
in accordance with the policy in FAR
37.202 and 18-37.202-70, the requiring
activity is responsible for preparing the
documentation required by NMI 5104.5 and
securing the prior approval of the Associate

Administrator for Management Systems and
Facilities (Code J).

(b) Before processing any procurement
action for advisory and assistance services,
the contracting officer shall provide advice,
as necessary, to the requiring activity on
preparing the documentation required by
NMI 5104.5 and ensure that this required

documentation, including the necessary
concurrences/approvals, is included in the
official contract or purchase order file. For

any proposed requirement, regardless of
dollar value, where there is uncertainty as
to whether the requirement is for advisory
and assistance services, the contracting
officer shall make a determination. For
those requirements determined to be for
advisory and assistance services which have
not been approved by the Associate
Administrator for Managcmcnt Systems and

Facilities (Code J), the contracting officer
shall return the procurement request to the

originating office for action in accordance

with NMI 5104.5. In all such cases, the
contracting officer's determination is final.

18-37.205-71 Negotiation of contracts.

(a) Contracting Officers shall include in
all solicitations for advisory and assistance
services a requirement that each offeror

furnish the following information with the
proposal, regardless of the pricing
arrangements anticipated:

(1) The names and qualifications of
principal members of the contractor

organization who will be responsible for the
project.

(2) The title of each official and the
number of employees who will participate.

(3) The estimated number of hours

that each official and employee will
contribute to the proposed project.

(4) The standard billing rate per
hour for each official and employee.

(b) In addition, the solicitation and the
resulting contract shall require that --

(1) The contractor warrants that the
rates quoted are not in excess of those
charged nongovernmental clients for the

same services performed by the same
individuals;

(2) The Government has the right to
the working papers used by the
participating officials and employees of the
firm or organization in connection with the

project;
(3) Publication or distribution of the

study, data, or related material is
prohibited, except to the extent authorized

by the contracting officer; and

(4) The contractor agrees that any
reports regarding organizational matters (as
required by the contract) shall include,
when feasible and in addition to the
recommendations, alternative methods to be
considered and the pros and cons of each
alternative.
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PART 18-39

ACQUISITION OF
FEDERAL INFORMATION

PROCESSING RESOURCES

18-39.7003 APRs from Installations.

18-39.7003-1 Responsibility.

SUBPART 18-39.70
NASA PROCEDURES

18-39.7000 Scope of subpart.

This subpart prescribes the internal NASA
procedures to be used by installations in
obtaining General Services Administration

(GSA) authorization to contract for
Federal information processing (FIP)
resources.

18-39.7001 Policy.

(a) NASA policies and procedures on the
acquisition of FIP resources are prescribed
in NASA Handbook (NHB) 2410.1E, NASA
Information Resources Management
Handbook. See NFS 1804.470 regarding

NASA policy on automated information
security.

(b) The Designated Senior Official (DSO),
the Associate Administrator for

Management Systems and Facilities (Code
J), has responsibility and accountability for
interpreting, applying, and overseeing the
implementation of the Federal Information
Resources Management Regulations
(FIRMR) within NASA. The DSO, with the
concurrence of the Associate Administrator

for Procurement (Code H) and the
cognizant Institutional Program Office
(IPO), has the responsibility for submitting
agency procurement requests (APRs) to
GSA to obtain delegations of procurement
authority (DPAs) for FIP resources.

18-39.7002 Applicability.

This subpart is applicable
procurements of FIP resources.

to all

The acquisition of FIP resources is a shared
responsibility of the requiring activity, the
procurement officer, and the information
resources management (IRM) organization.

(a) The installation's procurement officer
is responsible for ensuring that the

following actions are taken:

(1) Required documentation is
uniquely identifiable, complete, adequate,
severable, and readily available in files
controlled by the contracting office.

(2) Timely submission of non-Trail
Boss APRs to the cognizant IPO in
accordance with 18-39.7003-5.

(3) Initiating an APR for a revised
DPA if events invalidate the existing DPA
or require additional or modified
authorization from GSA in accordance with
18-39.7003-6.

(b) The contracting officer is responsible
for the following actions:

(1) Determining FIRMR
applicability in accordance with 18-39.7003-
2;

(2) Determining whether an APR
should be initiated in accordance with 18-

39.7003-2;
(3) Ensuring that installation

prescribed approvals have been obtained to
allow initiation of the acquisition; and

(4) Conducting the acquisition in
compliance with the DPA. This includes

ensuring that solicitations are released, and
contracts are executed and performed,
consistent with the DPA.

(c) The Senior Installation IRM Official
(SIIO) is responsible for submitting APRs to
the cognizant IPO for acquisitions under
the Trail Boss Program.
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18-39.7003-2 FIRMR applicability and
procurementauthority certification.

The contracting officer shall:

(a) Review the requirements and
determine how the requirements will be
satisfied, if FIP resources will be
involved, and the categories and values
of the FIP resources to be acquired or
used. Each category of FIP resources
(FIP equipment, FIP software, FIP
services, FIP support services, and FIP
related supplies) must be individually
identified as accurately as possible (see
FIRMR 201-4.001). FIP maintenance is
considered a subset of FIP support
services.

(b) Determine if the agency has
authority to acquire the FIP resourcesby
virtue of a specific agency or regulatory
delegation, or if a specific acquisition
delegation must be obtained. This
requires comparing the requirements and
individual FIP resources to the criteria
and thresholds specified in FIRMR 201-
20.305. NASA may contract for FIP
resources without obtaining a specific
acquisition delegation when the dollar
value of any single category of FIP
resources, including all optional
quantities and periods over the life of
the contract, does not exceed $2.5
million; except that the dollar value for
a specific make and model specification
or for requirements available from only
one responsible source may not exceed
$250,000.

(1) The term "FIP System"is not a
separate category of FIP resources for
purposesof making these determinations.
If a FIP system is being acquired, its
component resource categories (for
example, FIP equipment, software, and so
on) must be individually valucd and
compared to the appropriate thresholds to
make the determination.

(2) If the dollar value of any
individual type of FIP resource included

in the basic contract, and in all
modifications and optional quantities and
periods over the life of the contract,
exceeds the applicable dollar threshold
for the regulatory or agency delegation
authority, then a specific DPA is
required and an APR must be prepared.

(3) If no category of FIP resources
being acquired exceeds the dollar
threshold, an APR is not required.

(4) FIP related supplies have an
unlimited regulatory authority, without
any dollar limitation, but a specific
acquisition delegation may still be
required for the acquisition if other
categories of FIP resourcesare acquired
which exceedthe applicable thresholds.

(5) Assessmentsand determinations
for acquisitions greater than $50,000
will be documented in the contract file
with the following certification format:

(Format)

FIRMR Applicability and
Procurement Authority

Certification

Procurcmcnt Title:

Procurement Request Number:

The acquisition requirements have
been reviewed and an assessment of
the resources to be delivered or

used in satisfying these
requirements has been made. These
resources have bccn charactcrizcd

as either FIP or non-FIP resources.

Based on F1RMR 201-1.002, including
FIRMR bulletin A-I and NHB

2410.1E, I determine that the
subject procurement is _____jis not

subject to the FIRMR.

[Note: If the contract wilt
involve information technologies
determined to be not subject to the
FIRMR (see FIRMR 201-1.002-2),
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explain the rationale in a separate
attachment.]

If the acquisition is subject to
the FIRMR, I certify that the
thresholds in NFS 18-39.7003-2(b)
have been reviewed and that this

procurement does __/does not
require a specific acquisition
Delegation of Procurement
Authority.

FIP Resources:

Equipment $

Software

Services

Support Services

Related Supplies

Total FIP Resources $

Non-FIP Resources $_
(Include incidental
embedded FIP Resources)

and

Total of All Resources $__

Contracting Officer:

Concurrence (if required)
(SIIO if $25 million or more)
(SILO or designee if less than
$25 million and required by
Installation procedures)

Attachment: Rationale for

Non-Applicability of FIRMR to FIP
Resources.

(End of format)

(6) The contracting officer shall

provide an information copy of the FIRMR
Applicability and Procurement Authority
Certification through the cognizant IPO

to Code JT for acquisitions $25 million
or more.

(7) Assessments and determinations
for acquisitions $50,000 or less will be
documented in the contract file in

accordance with local procedures.

(c) Although the contracting officer has
authority to make decisions concerning
the applicability of the FIRMR to NASA
solicitations and contracts or

modifications, in the event of a
disagreement within the Installation as
to the applicability of the FIRMR to a
NASA solicitation or contract or

modification, the SIlO has the authority
to make final decisions.

18-39.7003-3 GSA nonmandatory MAS
contracts.

(a) Use of GSA nonmandatory multiple
award schedule (MAS) contracts is a
competitive procedure relative to FAR
Part 6 when:

(1) The contracting officer has
complied with FIRMR 201-39.803-3(a)(2)
to consider a reasonable number of

nonmandatory MAS contractors that can
satisfy the functional requirements;

(2) The contracting officer has
fully complied with FIRMR 201-39.803-3(b)
regarding responses to any required
synopsis; and

(3) The contract file is adequately
documented that the delivery order placed
to the selected nonmandatory MAS
contractor represents the lowest overall
cost to the Government.

(b) If the procedures in paragraph (a)
are followed, even though the resultant
order may be issued for a specific
manufacturer's product by name and model
number, this is not a procurement for a

specific make or model requiring a
Justification For Other Than Full and

Open Competition (JOFOC); the exception
in FIRMR 201-39.601-2 applies.
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(c) Generally a "reasonable number"
means consideration of at least two

compliant nonmandatory MAS contractors.
Prudence would suggest considering three
or more compliant nonmandatory MAS
contractors.

(d) A specification that attempts to
describe salient characteristics is not
in itself conclusive evidence of a full

and open competitive environment. The
decisive factor is whether a product
other than a specific make or model can
satisfy the requirements expressed in
such a specification. For example, if
the salient characteristics were repeated
off of or were derived directly from a
product specification, a new product
release issuance, or similar data sheet
of a specific make or model or brand
name, the requirements are probably not
described in other than specific make or
model specifications. Salient

characteristics so derived are likely to
be product-specific performance
characteristics or proprietary design
specifications. This specification,
although it includes salient functional
or performance characteristics, does not
provide for full and open competition.

(e) Use the $2 million threshold for
obtaining a DPA when use of a GSA

nonmandatory. MAS contract is a
competitive procedure relative to FAR
Part 6. Use the $200,000 threshold when
use of a GSA nonmandatory MAS contract is
a noncompetitive procedure relative to
FAR Part 6.

(f) A brand name specification is a
specific make or model specification and
if an acquisition requires a contractor
to comply with either such
specifications, the acquisition must be
justified and approved in accordance with
FAR 6.303 and 6.304.

18-39.7003-4 APR format.

(a) FIRMR 201-20.305-3 requires NASA
to prepare APRs as indicated by
instructions in the FIRMR Bulletin
series. APRs under the Trail Boss

Program will be submitted in the format
provided in FIRMR Bulletin C-7, entitled
"Trail Boss Program," as modified by
Enclosure C-5A of NHB 2410.1E. APRs for

all other FIP resources, will be
submitted in the format provided in FIRMR
Bulletin C-5, entitled "Instructions for

Preparing an Agency Procurement Request
(APR)," as modified by Enclosure C-4B of

NHB 2410.1E. Installations will augment
these APRs with the following additional
information:

(1) Include in "FIP Resources to be
acquired" the maximum contract value that
includes (i) all contract options and
(ii) maximum quantities under
indefinite-delivery types of contracts.

(2) Describe the non-FIP resources
in APRs for requirements that include
non-FIP resources.

(3) Include the APR attachments

required by FIRMR Bulletin C-5 and a copy
of the JOFOC, if applicable.

(4) Include, as required, the
documentation listed in FIRMR Bulletin C-

5, paragraph 7, Regulatory Compliance;
the FIP Resources Decision Document

(FRDD); and the procurement plan or
minutes of the acquisition strategy
meeting (ASM). (If Headquarters approval
of the procurement plan or minutes of the
ASM is not required, indicate in the APR
transmittal letter the date installation
approval was given and do not include the

document in the APR transmission.)
(5) Identify the NASA point of

contact for GSA.

(b) The following matrix is provided to
help in deciding if a document is

required by the APR under Regulatory
Compliance:
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Type of Documentation
Requirement Items

1234567891011

FIPEquipment: RR ASPPP C C C T

FIPSoftware: RR ASPPP C C C T

FIPServices: R R A_PN P C C IS T

FIP Support
Services: RRNNPNP N N N T

FIP Related

Supplies: RRNNPPP N N N T

Documentation Items Legend:

1. Requirements analysis (FRDD Part 2).
2. Analysis of alternatives (FRDD Part 3).
3. Determination to support hardware
compatibility-limited requirements.
4. Conversion study (FRDD Part 3).
5. Certified data to support a requirement
available from only one responsible source
(the JOFOC).
6. Certified data to support use of a

specific make and model specification (the
JOFOC).
7. Description of planned actions

necessary to foster competition for
subsequent acquisitions (the JOFOC).
8. Justification for more than one agency
to provide switching facilities or services at
building locations (FIRMR 201-20.305-
l(a)(l)(i)).
9. Exception to the use of the FTS2000
mandatory network services (FIRMR 201-
20.305-1(a)(1)(ii) and 201-24.101-1(b)).
10. Exception to the use of GSA mandatory
local telecommunications services (FIRMR
201-20.305-1(a)(1)(ii) and 201- 24.102(c)).
11. Trail Boss Charter and Statement of

Qualification.
R = Required.
A= Required if there are compatibility
limited requirements.
N = Not required.
P = Required unless full and open
competition.

C = Required if telecommunications
exceptions are sought.
S = Required if a conversion study must
be performed for equipment, software, or
services.

T = Required for a Trail Boss Acquisition.

(6) When FIP resources are being
acquired under an indefinite
delivery/indefinite quantity contract or
under a contract that includes options for
additional quantities of such resources,
include a statement in the APR similar to

the following:

The (identify
contracting activity) is the
primary requiring activity for
the items described in this APR.

However, to further the most
efficient and economical

agency-wide acquisition of these
resources, the contract will allow
delivery to other NASA
installationshaving requirements
for the same resources. The

(identify contracting
activity) will have the sole
authority to place orders under
this contract and authorize

delivery to the alternate delivery
points.

18-39.7003-5 APR submission.

(a) For non-Trail Boss acquisitions, the
contracting officer shall forward the

original of the APR submittal (the APR and
all required documentation) to the
cognizant IPO, with a transmittal letter (see
NHB 2410.1E, Enclosure C-4A) signed by
the procurement officer. Include a 3 1/2"
diskette, formatted for use on a DOS 3.3, or
higher compatible, personal computer, that
contains a WordPerfect 5.0 or 5.1 format of
the APR.

(1) The transmittal letter should
indicate the approval status of the JOFOC,
and either when the procurement plan was
approved or when the ASM was conducted
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and the minutes approved. The SIIO or

designee will concur on the transmittal
letter.

(2) The cognizant IPOs for this

purpose are: The Office of Space Flight
(Attn: Code MV) for Johnson Space Center,

Kennedy Space Center, Marshall Space

Flight Center, Stennis Space Center, and the

Space Station Freedom Program Office; the

Office of Aeronautics and Space

Technology (Attn: Code RI) for Ames
Research Center, Langley Research Center,
and Lewis Research Center; and the Office

of Space Science and Applications (Attn:

Code SP) for Goddard Space Flight Center.
For Headquarters acquisitions the Director,

Headquarters Acquisition Division (Code

HW), shall submit APR's directly to the

Office of Management Systems and

Facilities (Attn: Code JT) after concurrence

by the SIlO in Code J.
(3) Concurrently, the contracting

officer shall provide copies of the APR

submission, including the transmittalletter,
the APR, and all required documentation,

to the Associate Administrator for

Procurement (Attn: Code HS) and the

Associate Administrator for Management

Systems and Facilities(Attn: Code JT).

(4) APR's should be submitted as

soon as, but not before, the FRDD and

other documentation (waivers, JOFOCs,

procurement plans, or ASM minutes, as

appropriate) have been completed and

approved in final form within the Agency.

(b) For acquisitions under the Trail Boss

Program, the SIIO shall forward the

original of the APR submittal (the APR and

all required documentation) to the

cognizant IPO, with a diskette of the APR

as specified in paragraph (a) of this section.

The IPO is responsible for preparing the

transmittal letter (see NHB 2410.1E,

Enclosure C-4C) and forwarding the APR to
Code JTD.

(c) Following receipt of the original APR

from the IPO, Code JTD will further

augment the APR to include the APR

control number and the agency-authorized

signature.

(d) The Chief, IRM Policy and

Acquisition Management Office (Code JTD)
signs APRs, including amendments, of less

than $10 million; the Director, IRM

Division (Code JT) signs APRs between $10

million and $100 million; and the Associate

Administrator for Management Systems and

Facilities (Code J) signs APRs $100 million

or greater and all APRs for Trail Boss

delegations. Code JTD is responsible for

transmitting APRs to GSA.

(e) Allow a minimum of seven weeks for

processing the APR and obtaining the DPA.

18-39.7003-6 DPA amendments.

(a) The maximum possible cumulative

dollar value of the contract(s) entered into

by authority of a DPA may not exceed the

value of theDPA granted byGSA. A DPA

is granted on the basis of information
contained in the APR. An amendment toa

DPA must be obtained whenever any

material change is expected from the basis

on which the DPA was granted. This

applies to any specific acquisition DPA,

includinga Trail BossDPA. An APRshall

be used to accomplish this.

(b) Amendments to a previously submitted

or approved specific acquisition DPA

should follow the same procedures and

employ the same format as that required by
the current FIRMR and NFS Part 1839. For

such an APR, provide only that information

necessary to update the original APR and

only such other information as needed to

support the amendment. Explain why the

amendment is necessary. The existing

documentation supporting the acquisition

should be reviewed and certified by the

procurement officer as to its timeliness. If
this documentation is either not current or

affected by the amendment, the
documentation shall be revised. If an

original document was submitted or
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requested by Headquarters or G:;A, its
revision shall be resubmitted with th,'. APR.

(c) The following are reasons for

submitting an APR to seek an amended
DPA:

(1) Any substantial change in

acquisition strategy.

(2) Slippages in the solicitation
schedule that exceed 12 months and affect

specifically the dates to release the
solicitation, to receive bids or proposals, to

complete the evaluations and select, and to

make an award. Slippages less than 12
months should be identified to GSA during

routine status reporting.

(3) Changes affecting the non-FIP

resources that occur during the solicitation

period or contract term if those changes
will affect the FIP resources to such an

extent that the DPA will require
modification.

(4) Any increase in the total FIP

resources, exceeding the delegated

authority. This includes any in-scope

changes that cause the total contract value

to exceed the APR estimate upon which the

DPA was granted, and also includes all new
work modifications.

(d) Contracting officers should inform

Code JTD of any expected decreases greater

than 25 percent in the total FIP resources to

be acquired on a DPA. Code JT will
determine whether GSA should be informed

of such decreases.

18-39.7004 FIP Resources Decision

Document.

When NHB 2410.1E provides for approval
of a FIP Resources Decision Document

(FRDD) at the local level, the approved

FRDD, including its enclosures and

attachments, must be an enclosure to the

APR. Unless the FRDD has previously
been sent to Headquarters, the FRDD is

submitted to Headquarters along with the
APR.

18-39.7005 Coordination.

(a) APRs are subject to comparison with

acquisition plans and general review by

Code HS, Code JTD, and the cognizant IPO
before submission to GSA.

(b) Communications with GSA regarding

APRs shall be through Code JTD, unless
that office directs otherwise. Installations

should refer any direct inquiries from GSA,

with the exception of acquisitions under the

Trail Boss Program, without comment, to
Code JTD.

(c) NASA will not normally make

presentations to GSA regarding APRs unless

requested by GSA. Any exceptions are

subject to coordination by Code HS, Code

JTD, and the cognizant IPO.

18-39.7006 DPA transmittal.

(a) GSA delegates its procurement

authority to the DSO. The DSO must

explicitly redelegate specific acquisition

DPAs to the contracting organization,

before the contracting officer has authority

to either issue solicitations or obligate

NASA. Delegation of regulatory and

specific agency procurement authority will
be handled in accordance with the

Associate Administrator for Management

Systems and Facilities (Code J) procedures.

(b) GSA's delegations of specific

acquisition authority to NASA, with the

exception of acquisitions under the Trail

Boss Program, are transmitted to Code J or

designee (Code JTD), and are redelegated to
the appropriate procurement officer by

transmitting the approved APR and thc

signed DPA with a cover letter containing

additional instructions and guidance. A

copy of this entire package shall be retained
in the contract file.

(c) GSA's delegations of specific

acquisition authority to NASA, for

acquisitions under the Trail Boss Program,
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are transmitted to the Trail Boss, and are
redelegated to the appropriate procurement
officer by transmitting the approved APR
and the signed DPA with a cover letter
containing additional instructions and
guidance. A copy of this entire package
shall be retained in the contract file.

(d) DPAs may be contingent upon the

contracting officer submitting
supplementary information.

(1) Post delegation review activities
that may be required include:

(i)
(ii)
(iii)
(iv)
(v)

information;
(vi)

status; and

Solicitation evaluation;
Semi-annual progress report;
Post-bid briefing;
Pre-award briefing;
Report of contract

Annual review of contract

(vii) Annual review of the
complete information system.

(2) Pre-award and post-award
reports, when required, shall be forwarded
to Code JT, through the SIlO to the Senior
Program IRM Official (SPIO), within 30
days of contract award or contract
modification. Code JT will review the

reports and obtain Code HS concurrence
prior to submission to GSA.

(e) Pre-award and post-award reports
include 6-Month Status Reports and
Contract Award Reports.

(1) GSA requires a 6-Month Status
Report on all specific acquisition DPA's for
which a contract or modification has not

been awarded. The contracting officer
shall submit status reports to Code JT not
later than May 15 and November 15 of each
year. The contents of these reports are
specified in the DPA.

(2) GSA requires a Contract Award
Report within 30 days after award of a
contract or modification issued pursuant to
a specific acquisition DPA. The
contracting officer shall submit Contract
Award Reports to Code JT not later than 25

days after the award of a contract or
modification. These reports include:

(i) the contract or modification
number;

(ii) contract or modification
award date; contracting officer's name and
telephone number;

(iii) anticipated contract life
(number of months or years);

(iv) estimated contract dollar

value of each FIP resource category to be
acquired under the contract during the life
of the contract;

(v) start and completion dates

for the following acquisition phases:
Determination of Need and Requirements
Analysis, Analysis of Alternatives,
Solicitation Preparation and Issuance,
Proposal Evaluation and Award.

(f) Code JTD requires an Annual Status

Report on all extant contracts with specific
acquisition DPA's. The contracting officer
shall submit an Annual Status Report to
Code JT not later than November 15 of
each year. If a DPA was received, or a
Contract Award Report filed during the
reporting period, report only the status
between the receipt of the DPA or
submission of the Contract Award Report
through the end of the reporting period.
Subsequent Annual Status Reports shall be
submitted throughout the life of the
contract until contract closeout.

(1) The Annual Status Report
includes:

(i) the contract number;
(ii) date the contract was

terminated or completed;

(iii) information on the progress
made in accomplishing mission program
objectives and whether they are being
achieved within projected milestones or
schedule and costs--address objectives,
milestones or schedule, and costs established
in the baseline (see paragraph (2) of this

section) for the information system
ln_tJat_ve;

(iv) information on whether it

is necessary to make changes to baseline,
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programdirectives, program milesto_es and
schedule, and program costs--address
specific changes and the reasons for making
the changes;

(v) a signed and dated copy of
the revised baseline for the information
system initiative to include the total dollar
value of FIP resources acquired under the
contract covered by this DPA.

(2) Baseline information required in
the Annual Status Report includes:

(i) Baseline Date--"as of" date
when the baseline is defined.

(ii) Brief Description--the name
and brief description of complete major
information system initiative and
appropriate mission program(s).

(iii) Program Objectives--brief
description of mission program objectives
that depend on successful implementation

of major information system initiative, in
terms of specific benefits or improvements
to mission effectiveness and service

delivery.
(iv) Program Milestones/

Schedule--brief description of major
milestones and schedule for acquisition,
operation, maintenance of complete major
information system initiative for

accomplishing program objectives.
Milestone/schedule should be organized by
life-cycle phases (Definition/Analysis,
Design, Development, Operation/
Maintenance) and within phases by fiscal

year quarter.
(v) Program Costs--projected in-

house and contract costs for complete major
information system initiative through
Operation/Maintenance, presented by fiscal

year quarter. Actual costs for quarters
ending before baseline date. Dollar value,
by contract, of FIP resources sought under

contract(s) covered by requested or related
DPA supporting the information system
initiative.

(vi) Agency Official's Signature

--signature of agency official responsible
for major information system initiative.

(3) In the event a baseline is not
required by the DPA, use the APR and
FRDD.

(g) Questions from either GSA or the
installation regarding the DPA shall be
referred to Code JTD.

18-39.7007 Numbering provisions and
clauses.

When adherence to the FIRMR results in

the use of provisions or clauses not
prescribed in the FAR or NFS, use the
FIRMR number and FIRMR provision or
clause title.

18-39.7008 NASA contract clause.

(a) The contracting officer shall insert the
clause substantially as stated at 18-52.239-
70, Alternate Delivery Points, in
solicitations and contracts for Federal

Information Processing Resources when:

(1) an indefinite delivery/indefinite
quantity contract will be used or when the
contract will include options for additional
quantities of such resources; and

(2) delivery is F.O.B destination to the
contracting activity.

(b) When delivery is F.O.B. origin and
Government bills of lading (GBL) are used,
the contracting officer shall use the clause
with its Alternate I.
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PART 18-42

CONTRACT ADMINISTRATION

SUBPART 18-42.1
INTERAGENCY CONTRACT

ADMINISTRATION AND
AUDIT SERVICES

18-42.101 Policy.

It is NASA policy to optimize the use of
contract administration, audit, and related

support functions of the Department of
Defense (DOD) and other Government
agencies. NASA agreements with
Government agencies regarding the
delegation and performance of contract
administration and related field support
functions are the responsibility of the

Defense Division (Code ID). However,
questions may be directed to the
Procurement Policy Division (Code HP).
NASA retains technical direction of all its

contracts regardless of the agency
responsible for contract administration.

18-42.102 Procedures.

DOD contract administration and audit

offices will accomplish the delegated
functions in accordance with DOD

regulations and procedures, except that the
following take precedence over DOD
regulations and procedures:

(a) NASA letters of delegation, including
any special instructions attached to them.

(b) Applicable requirements of NASA

Quality Publication NHB 5300.4(2B),
Quality Assurance Provisions for
Government Agencies.

(c) Any written agency agreements
between NASA and DOD.

18-42.102-70 Management of subcontracts.

Because prime contractors are responsible

for managing subcontracts, contract
administration functions shall be

performed by the Government for
subcontracts only if necessary to meet
specific NASA requirements. Delegations
for contract administration at

subcontractors' plants normally shall be
made by or through the contract
administration offices responsible for the
prime contractors. When a direct delegation
is made for performance of contract
administration functions at a

subcontractor's plant (such as for quality
assurance), the contracting officer shall
coordinate in advance with the contract
administration office responsible for the

prime contractor and provide copies of the
delegation to that office.

18-42.170 Assignment of NASA personnel
at contractor plants.

(a) NASA personnel normally shall not be
assigned at or near a contractor's facility to
perform any contract administration
functions listed in FAR 42.302(a). Before
such an assignment is made, a written
request shall be forwarded to the cognizant
program director for approval and the
concurrence of the Associate Administrator

for Procurement. The following supporting
information shall be forwarded with the

request to make the assignment:

(I) A statement of the special
circumstances that necessitate the

assignment.
(2) The contract administration

services to be performed.
(3) A summary of any discussions held

with the cognizant contract administration

organization.

NASA FAR SUPPLEMENT 18-42.170
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(4) A staffing plan covering three
years or such shorter period as may be
appropriate. The provisions of this
paragraph (a) do not apply to NASA audit
personnel assigned to the field installations,
to NASA technical personnel covered by 18-
42.101 and paragraph (b) of this section,
unless they are performing any contract
administration functions listed in FAR

42.302(a), or to personnel assigned to
contractors' plants on NASA or other
Federal installations.

(b) NASA may assign technical personnel
(such as quality assurance, reliability, or
engineering representatives) to contractors'
plants or laboratories to provide direct
liaison with NASA and technical assistance

and guidance to the contractor and DOD.
The duties and responsibilities of these

technical representatives shall be clearly
defined and shall not conflict with,
duplicate, or overlap with functions
delegated to DOD personnel. NASA shall
advise appropriate DOD and contractor
organizations of the duties and
responsibilities of NASA technical
personnel. When NASA technical personnel
are performing any of the contract
administration functions listed in FAR

42.302(a), paragraph (c) of this section
applies.

(c) When a NASA resident office and a
DOD contract administration office are

performing contract administration
functions for NASA contracts at the same

contractor's facility, the two offices shall
execute a written agreement clearly
establishing the relationship between the
two organizations and the contractor. The
agreement should eliminate duplication in
the performance of contract administration
functions and minimize procedural
misunderstandings between the two
organizations. Such agreements shall be
consistent with existing delegations to the
contract administration offices concerned
and shall specify the relationship of NASA
nonprocurement resident personnel to their

DOD and contractor counterparts if such
personnel are, or intend to be, involved in
any aspect of contract administration.

18-42.171 Contractor performance at a
NASA installation.

When a NASA contract requires contractor
performance at another NASA installation
or NASA-controlled launch site, a
delegation shall be made to the contracting
office of the NASA installation at which

performance will occur. Delegations
normally will include the functions listed in
FAR 42.302(a), less any functions retained
under 18-42.202. In addition, delegations
shall include the contracting officer
security functions (when required in the
performance of the contract at the

installation or site) and the administration
of any NASA support provided to the
contractor.

18-42.172 Contract administration by DOD
personnel at a NASA installation.

If DOD personnel will perform contract
administration functions at a NASA

installation for more than 30 workdays
(either continuous or intermittent), the
NASA contracting officer shall obtain prior
approval from the head of the installation
where the DOD personnel will be located.
The concurrence of the Director, Contract
Management Division (Code HK) shall also
be obtained.

18-42.173 Reimbursement for contract
administration services.

The basis for reimbursement to DOD for

contract administration and related support
services is the NASA-DOD Agreement for
Contract Administration and Contract

Audit Services. Budgeting, funding, and
payment for these services shall be
accomplished in accordance with NMI

7410.l,Management, Funding, and Payment
for Contract and Grant Administration and
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I Audit Services Obtained from OtherFederal Agencies. The NASA installation
issuingthedelegationhasresponsibility for
budgeting,funding, andpaymentof bills of
lading for transportation performed as a
result of a traffic managementdelegation.

18-42.174 Reporting requirements.

(a) NASA installations shall assess their
delegations to DOD semiannually to
determine changes in delegation patterns
that could (1) result in significant increases
or decreases in future DOD manpower
requirements or (2) have other important
impacts on DOD contract administration
activities. Events such as major program
cutbacks or expansions, changes in locations
of major programs, and sizeable new
procurements should be considered in the
assessment.

(b) When an event will affect DOD
administration of contracts for NASA

significantly, a summary of the
assessment shall be submitted to the

Director, Contract Management Division
(Code HK). The summary shall include at
least --

(1) A description of the change in
work requirements or delegation pattern;

(2) The estimated duration of the
impact; and

(3) A prediction of the impact on
DOD in terms of changes in manpower
requirements or other costs.

(c) NASA installations shall discuss with
appropriate DOD contract administration
offices the predicted impact on DOD. The
results of these discussions, such as DOD
agreement or disagreement with the
predicted impact, shall be included in the
report.

18-42.175 Functional management responsi-
bility.

NASA contracting officers retain

functional management responsibility for
their contracts. Utilization of the contract
administration services of another

Government agency or NASA installation
does not relieve the NASA contracting
officer of responsibility for proper and
effective management of the contract.
Therefore, the NASA contracting officer
must ensure that the contract
administration office understands the

respective duties and responsibilities of
each office in connection with each NASA

contract. NASA contracting officers shall
keep themselves fully informed on
contractor performance and progress by
establishing and maintaining effective
communications with contract
administration offices.
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SUBPART 18-42.2"

ASSIGNMENT OF
CONTRACT ADMINISTRATION

18-42.202 Assignment
administration.

of contract

(a) Policy.

(1) It is NASA policy that maximum
use be made of those contract
administration and contract audit
services available from DOD, subject to

the recognition that certain functions
may be withheld as being necessary for
program management, or other reasons.
Those services will normally be performed
by the Department of Defense (DOD) in
accordance with the terms of the NASA

contracts and applicable D0D regulations
and procedures, unless special NASA
requirements necessitate other

arrangements.
(2) Contracting officers should

carefully determine for each contract
award the optimum division of contract
administration functions between those

performed with NASA resources and those

performed by DOD and other Government
agencies. Factors affecting the
assignment of contract administration
include --

(i) Place of contract
performance;

(ii) Nature of the supplies or
services being acquired;

(iii) Extent of general

existing DOD contractor oversight;
(iv.) Extent of subcontracting

to be performed by the prime contractor;
(v) Quality assurance

requirements;
(vi) Security requirements;

and

(vii) Government property
administration requirements.

(3) Since NASA reimburses DOD for
all contract administration performed on
NASA contracts, only those functions that

can be performed more efficiently and
effectively by DOD, given the
circumstances of the procurement, should

be delegated.

(b) Assignable functions. With the
exception of the functions listed under
paragraph (c) of this section, any or all
of the functions listed in FAR 42.302 may
be delegated to DOD for performance based
on the contracting officer's assessment
of what will lead to the most efficient

and effective contract management for the
individual procurement. A blanket
delegation of all assignable functions
listed in FAR 42.302(a), with the
exception of the non-assignable functions
listed under paragraph (c) of this
section, is generally appropriate when
the contract place of performance is the
contractor's facility and onsite DOD
contract administration services are

available. However, each function must
be reviewed to ascertain if the function
could better be performed by the NASA
contracting officer.

(c) Restricted functions. The functions I
listed below may not be delegated, except Ias indicated.

(1) Approval of the final voucher
(FAR 42.302(a)(7)).

(2) Countersigning NASA Form 456,
Notice of Contract Costs Suspended and/or
Disapproved (FAR 42.302(a)(8)).

(3) Issuance of decisions under the
disputes clause (FAR 42.302(a)(10)).

(4) Contract payment (FAR
42.302(a)(13)).

(5) Execution of supplemental

agreements involving spare parts or other
items selected through provisioning
procedures. However, delegation of the
negotiation of supplemental agreements
for spare parts and other items and
forwarding for approval and signature of
the NASA contracting officer is permitted

(FAR 42.302(a)(22)).
(6) Execution of change orders (FAR

42.302(b)(8)). However, delegation of

NASA FAR SUPPLEMENT 18-42.202
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the negotiation of supplemental agreements

for change order definitization and
forwarding for approval and signature of

the NASA contracting officer is permitted

(FAR 42.302(b)(1)).

(7) Issuing termination notices and

executing supplemental agreements for
settlement of termination for default or for

convenience of the Government. However,

delegation of the negotiation of termination

settlements and forwarding for approval

and signature of the NASA contracting
officer is permitted using NASA Form 1432

(FAR 42.302(a)(23)).

(8) Consent to placement of

subcontracts under FAR 42.302(a)(51).

However, in those situations where the

contracting officer considers it necessary to

delegate consent to subcontract, the
requirements of 18-44.102(b) shall be met

prior to delegation.

18-42.202-70 Delegations to contract
administration offices.

(a) General. The following procedures

apply to delegations to contract

administration offices (for delegations to

audit and security offices, see 18-42.202-71
and 18-42.202-72, respectively):

(1) At the time of contract award the

NASA contracting officer shall review

contract performance requirements to
determine the nature and extent of

expected contract administration

functions. This review shall be coordinated

with appropriate installation functional

representatives, including program

managers, to ensure that all essential

requirements are incorporated in the

delegation. A similar review shall be made

before amending letters of delegation.

(2) In most cases, contracting

officers should contact the cognizant
contract administration office and discuss

planned delegation(s) with the

administrative contracting officer. The

contracting officer should elevate

disagreements with the cognizant contract

administration office to higher levels for
resolution.

(3) A post-award planning conference

(see FAR 45.503) shall be held with
representatives of the contract
administration office when --

(i) A contract is expected to

exceed $5,000,000;

(ii) Contract performance is
required at or near a NASA installation or

NASA-controlled launch site;
(iii) The delegation will impose an

abnormal demand on the resources of the

contract administration office receiving the
delegation; or

(iv) Complex contract management
problems are expected.

(4) Procurement officer approval is

required to waive a post-award planning

conference for contracts meeting any of
the criteria in (a)(3) of this section. The

request for procurement officer approval

to waive a post-award conference shall

address action taken and planned to ensure
effective communication with the contract

administration office during the
performance of the contract.

(5) When functions are to be delegated

(or when prior delegations require
modification), contracting officers shall --

(i) Within 15 days after contract

award, prepare and forward NASA Form

1430, Letter of Contract Administration

Delegation, General, to the contract

administration office. NASA Form 1430A,

Letter of Contract Administration, Special

Instructions, will supplement the NASA

Form 1430, to modify previously delegated
functions and provide additional or

particular information considered necessary

to ensure clear understanding of all
delegated functions.

(ii) Forward NASA Form 1431,
Letter of Acceptance of Contract

Administration, with each NASA Form
1430 or 1430A. If the NASA Form 1431 has

not been returned within 45 days of
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transmittal, the contracting officer
shall initiate follow-up inquiry to
determine the status of the delegation
request. Contracting officers shall use
the returned NASA Form 1431 as contract

file documentation that the delegation
has been accepted, modified or rejected

by the contract administration office and
as a reference for points of contact for
each of the functional areas delegated.

(iii) Modify existing
delegations, as necessary, consistent
with paragraphs (a)(5)(i) and (ii).

(6) Letters of delegation shall
clearly and specifically state which
functions are delegated. Delegations and
delegation amendments shall be
accompanied by documentation and
supporting information that will ensure a
complete understanding of the contract
administration services to be performed.
The contracting officer shall keep the
contract administration office fully
informed of any actions that may affect
the performance of the delegated
functions. Copies of all significant
documents shall be furnished to the

contract administration office throughout
the period of performance. Significant
documents include, but are not limited
to --

(i) All contractual documents
such as the contract and any
specifications and drawings, change

orders, supplemental agreements or
contractor proposals referenced in the
contract;

(ii) Negotiation memoranda
covering negotiations of contracts or
contract changes in excess of $100,000;

(iii) Copies of any delegation
I and amendments if sent to other contract

administration offices that have a

bearing on the contract, including those
issued pursuant to 18-42.102-70; and

(iv) Any other correspondence
affecting contract performance under the
contract.

(7) Delegations shall be sent to
DOD contract administration offices in
accordance with the instructions in the

DOD Directory of Contract Administration
Services Components (DLAH 4105.4).

(8) The contracting officer shall
distribute copies of the contract and
letters of delegation for contract
administration (including amendments) as
follows:

(i) To Defense Contract
Management Command (DCMC) and all
other Government contract administration
offices except DOD military contract
administration offices, when two or more
functional areas are delegated: Five
copies of the contract and NASA Form 1430
and three NASA Forms 1431.

(ii) To DOD military compo-
nent offices when two or more functional

areas are delegated: Three copies of the
contract and three NASA Forms 1430 and
1431.

(iii) To any contract
administration office when a single
functional area is delegated: Two copies
of the contract and two NASA Forms 1430
and 1431.

(iv) To the contractor: One
NASA Form 1430.

(b) Reliability and quality assurance.
When special instructions for reliability
or quality assurance are necessary, they
shall be (1) clearly identified by the
NASA installation personnel responsible
for the reliability and quality assurance
function and (2) furnished to the
contracting officer on NASA Form 1430A
for inclusion in the letter of

delegation. The procedures for arranging,
preparing, and finalizing such
delegations and the requirements for NASA
direction and management of these
functions are contained in installation

procedures. The latest edition of NHB

5300.4(2B), Quality Assurance Provisions
for Delegated Government Agencies,
describes the requirements for performing
quality assurance functions under NASA
contracts.

(c) Transportation and packaging.

Transportation and packaging functions
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may be delegated at the option of the NASA

installation personnel responsible for the

transportation and packaging function.

When such delegations are contemplated on

a particular contract, special instructions

shall be furnished to the NASA contracting
officer on NASA Form 1430A. The form

shall also(l) specify the limit of the value

of Government bills of lading that may be
issued without further consent of the NASA

contracting officer and (2) provide

appropriate funding information.

(d) Property administration and plant
clearance. Property administration and

plant clearance are ordinarily delegated by
NASA to DOD pursuant to FAR 42.302.

When these functions are delegated, special

instructions prepared and distributed by the

Headquarters Supply and Equipment
Management Office, Code JLE, should be
issued to the contract administration office.

Property administration and plant clearance

are typically retained, however, and
performed by NASA when the contract

work is to be performed at a NASA

installation. When retained, the functions

should be performed in accordance with

Subpart 18-45.72.

(c) Services not requiring letters of

delegation.

(1) When it is desired that a contract

administration or audit office perform

services that precede the award of a

contract, such as cost, price, or technical

evaluations (but exclusive of pre-award

surveys), NASA Form 1434, Letter of

Request for Pricing-Audit-Technical

Evaluation Services, shall be used. Pre-

award surveys shall be requested on SF

1403, Pre-award Survey of Prospective

Contractor (General). Oral requests made to

contract administration offices to expedite
these services are authorized, but shall be

confirmed in writing immediately through
the use of NASA Form 1434 or SF 1403, as

appropriate.

(2) Pre-award and post-award serv-
ices, such as verification of labor and

overhead rates, and furnishing of similar

information readily available within
contract administration and audit offices

and not normally subject to reimbursement

by NASA, may be obtained either orally
without written confirmation or through

the use of NASA Form 1434, as appropriate.

(f) Contractor Purchasing System

Reviews. When delegating contract

administration to a DOD contract

administration office under FAR 42.202

and 42.302(a)(50), the NASA contracting
officer shall include in the letter of

delegation of contract administration

functions a requirement for the contract

administration office to provide the NASA

contracting officer with:

(1) Adequate advance notification of

scheduled CPSRs, to allow for the necessary

NASA coordination of participation; and

(2) One copy of each CPSR report.

18-42.202-71 Delegations to audit offices.

The following procedures apply when
delegations are made to audit offices:

(a) NASA installations shall utilize the

services of other Government audit

organizations for performance of contract

cost audit and other audit functions, except

when audits will be performed by NASA
auditors. The Defense Contract Audit

Agency (DCAA) has been designated as the

DOD agency responsible for the perform-
ance of audit functions for NASA con-

tracts, except those awarded to educational

institutions for which other agencies have

audit cognizance under OMB Circular No.

88, those with Canadian contractors (see

paragraph (d) of this section), and those for
which NASA will perform audits. To

ensure that audit scrvices
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are performed expeditiously, audit

delegations shall be sent to the appropriate
audit office immediately after execution of
all cost-reimbursement, labor-hour, and
time-and-materials contracts and all

fixed-price contracts containing cost-
reimbursement or price adjustment clauses.
Audit functions include but are not limited
to contract cost and price audits, estimating

systems surveys, reviews of accounting
systems (see also 18-15.871 (b)), and approval
of vouchers for provisional payment.

(b) (1) Delegations shall be sent to
cognizant audit offices as listed in the
Defense Contract Audit Agency Directory

(Headquarters and Field Offices) or in
other Government agency directories.

(2) Audit responsibilities for the
Department of Health and Human Services
(HHS) do not include reviewing and
processing vouchers. Consequently, where
audit responsibility has been delegated to
HHS under OMB Circular No. A-88,

contracts shall not designate HHS as the
billing office for invoice submission.
Instead, contracts should direct invoices to
the office administering the contract or as
otherwise arranged (see SF 26, Block 10,
and SF 33, Block 23).

(c) (1) NASA Form 1433, Letter of
Audit Delegation, shall be used to delegate
the audit function and to amend previous

delegations. Distribute copies of the
contract and NASA Form 1433 as follows:

(i) Audit office: One copy of the
contract and three NASA Forms 1433.

(ii) Contractor: One NASA Form
1433.

(iii) Cognizant NASA fiscal or

financial management office: One NASA
Form 1433.

(2) When HHS is designated as the
audit office, item 12 on NASA Form 1433
shall be marked "Not applicable."

(d) (1) For contracts with the Canadian
Commercial Corporation (CCC), audits are

automatically arranged by the Department
of Defense Production (Canada) (DDP) in
accordance with agreements between NASA
and DDP. Audit reports are furnished to
DDP. Upon advice from DDP, CCC will

certify the invoice and forward it with
Standard Form 1034, Public Voucher, to the

contracting officer for further processing
and transmittal to the fiscal or financial

management officer.
(2) For contracts placed directly

with Canadian firms, audits are requested
by the contracting officer from the Audit
Services Branch, Comptroller of the

Treasury, Department of Finance, Ottawa,
Ontario, Canada. Invoices are approved by
the auditor on a provisional basis pending
completion of the contract and final audit.
These invoices, accompanied by SF 1034,
are forwarded to the contracting officer for
further processing and transmittal to the
fiscal or financial management officer.
Periodic advisory audit reports are
furnished directly to the contracting
officer.

(3) Audits performed by the Audit
Services Branch are normally conducted
under DDP regulations.

18-42.202-72 Delegations to security
offices.

NASA's policies and procedures on security
are set forth in NMI 1600.2, NASA Security

Program. Contracting officers shall
delegate responsibility for administering
the Industrial Security Program [which has
been designated as an administrative
contracting officer (ACO) responsibility in
Appendix C, Industrial Security Regulation,
DOD 5220.22R, see also FAR 42.302(a)(20)]
to DOD unless the contractor will perform
the classified contract on a NASA
installation or the classified work has been

"carved-out." (A "carve-out" is defined in
Section 1, paragraph 3, item f.l., of the
DOD Industrial Security Manual for Safe-
guardingClassified Information,September
1987, DOD 5220.22M, as a classified
contract issued in connection with an

approved Special Access Program in which
the Defense Investigative Service has been
relieved of inspection responsibility in
whole or in part.) The basis for DOD's
performance of administrative contracting
officer responsibility for the Industrial
Security Program on NASA contracts is a
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NASA-DOD Agreement. The contracting

officer shall specifically identify security

functions delegated to DOD or to another

NASA installation (see 18-42.171) on NASA
Form 1430A.

18-42.203 Retention of contract

administration.

The assignment of contract administration

is optional for the contracts and situations
listed below:

(a) Research and development study

contracts not involving deliverable

hardware or Government property in the
hands of contractors.

(b) All contracts with delivery schedules of

90 days or less.

(c) Purchase orders having no Government
source inspection requirements.

(d) Work performed at the installation

awarding the contract.

(e) Contract work performed in the

vicinity of the installation awarding the
contract for which DOD contract

administration services are not reasonably
available.

18-42.270 Contracting officer technical

representative (COTR) delegations.

(a) A contracting officer may' appoint

another Government employee to act as the

contracting officer's authorized technical

representative in managing the technical

aspects of a particular contract. If

necessary, the contracting officer may

appoint an alternate COTR to act during

short absences of the COTR; the policies

and procedures for COTRs also shall apply
to alternate COTRs. Technical

organizations are responsible for ensuring
that the individual they recommend to the

contracting officer possesses training,
qualifications and experience

commensurate with the duties and

responsibilities to be delegated and the
nature of the contract. The contracting
officer shall ensure that the duties and

responsibilities delegated do not exceed the

limitations at 18-1.670(b).

(b) COTRs shall be designated by name

and position title (see the 18-1.670(b)

prohibition against delegating COTR duties

solely to a position rather than to a named
individual). Each COTR appointment shall

be in writing and shall clearly define the

purpose and limitations of the COTR's

authorities, duties and responsibilities.

NASA Form 1634, Contracting Officer

Technical Representative (COTR)

Delegation, shall be used to appoint COTRs.

The COTR delegation shall be signed by the

cognizant contracting officer, or at any

level above that contracting officer (see

18-1.670(b)), and shall state that the duties
and responsibilities may not be redelegated

by the COTR and that the COTR may be

held personally liable for unauthorized acts.

(However, this does not prohibit the COTR

from receiving assistance for the purpose of

monitoring contractor progress and

gathering information.) When an

individual is appointed as a COTR on more

than one contract, separate delegations shall
be issued for each contract. A separate

NASA Form 1634 will be used to appoint an

alternate COTR; alternates may act only

during official absences of the COTR, such

as leave, TDY or other special assignments.

The delegated duties and responsibilities of
the alternate may not exceed those of the
COTR.

(c) A COTR delegation remains in effect

throughout the life of the contract unless

cancelled in writing by the cognizant

contracting officer or at any level above

that contracting officer. The contracting

officer may modify the delegation only by

issuance of a new delegation cancelling and
superseding the existing delegation.

(d) A COTR shall not be authorized to

initiate procurement actions by use of

purchase orders, or to place calls or delivery

orders under indefinite-delivery contracts

or basic ordering agreements, or in any way
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cause a change to the contract or increase
the Government's financial obligations. A
COTR shall not be authorized to award,
agree to, or sign any contra,'t or
modification or in any way obligate the
payment of money by the Government. The
COTR is not authorized to issue technical

direction unless the clause at 18-52.242-70,
Technical Direction, prescribed in
18-42.7001, is included in the contract and
the authorization is specifically listed in
paragraph 3(m) of the COTR delegation
letter (NASA Form 1634). However,
delegations may be made to construction
contract COTRs to sign emergency change
orders with an estimated value not to

exceed the value specified in writing by the
contracting officer in the NASA Form 1634
but in no event to exceed $25,000, on-site at

construction sites, if sufficient funds have
been previously certified to cover the
emergency change. After issuing an
emergency change order, the COTR shall
notify the contracting officer as soon as
possible, in person or telephonically, and
subsequently provide a written
determination supporting the need for the
action.

(e) The contracting officer shall send the
original and one copy of the COTR
delegation letter to each COTR, who shall
acknowledge receipt and accept the

delegation by signing the original and
returning it to the contracting officer. The
original of the COTR delegation letter shall
be filed in the applicable contract file.
Copies of the signed COTR delegation letter
shall be distributed to the contractor and to

each cognizant contract administration
office. Acknowledgement and distribution
for terminations of COTR delegations and
COTR delegations which revise authority,
duties and responsibilities shall follow the
same rules.

(f) The proposed COTR (and alternates)
shall be trained in the duties,

responsibilities, and authority of the role of
the COTR. That mandatory training shall
include, at a minimum, the following core

topic areas: contracting authority;
procurement integrity; contract
modifications; surveillance plans;
contracting for inherently governmental
functions, personal services, and NASA
policy on the acquisition of services; the
Service Contract Act; the Anti-Deficiency

Act; contract financial management; the
"Changes" clause; the "Disputes" clause; the
"Inspection" clause; Government property
and policy procedures; and the "Limitation
of Funds" and "Limitation of Cost" clauses.
Procurement Officers are responsible for
assuring that the course(s) utilized by their
installation address the mandatory core
topics in sufficient detail for the purpose of
COTR training.

(g) The contracting officer shall verify
that the COTR has received the mandatory
training before signing the NASA Form
1634. Contracting officers shall terminate
COTR delegations of COTRs who have not
met the above training requirements by

April 1, 1995. If, however, an urgent need
arises for the appointment of a COTR and
no trained and otherwise qualified
individual is available, then the
Procurement Officer may make a
temporary COTR appointment not to
exceed six months, which may not be
extended by more than six months.
Temporary appointments must be so
identified and clearly reflect the
appointment expiration date. No technical
direction may be issued by a COTR serving
under a temporary appointment. If a COTR
serving under a temporary appointment
believes that technical direction should be

issued to the contractor, the COTR shall so
advise the contracting officer and provide
such assistance regarding the proposed
direction as the contracting officer may
require.
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SUBPART 18-42.3
CONTRACT ADMINISTRATION

OFFICE FUNCTIONS

! g-42.302 Contract
functions.

administration

The cognizant CAO shall perform the
additional contract administration func-

tions listed below:

(a) Determine billing rates and final
indirect cost rates.

(b) Issue cure and show cause letters
after approval of the NASA contracting
officer.

(c) Monitor the contractor's system for
control of overtime.

(d) Assure that overtime compensation is
in accordance with the terms of the

contract, or in the absence of
contractual coverage, that any excepted
overtime charged is reasonable and
properly allocable.

(e) Negotiate changes to interim billing
prices when authorized by the NASA
contracting officer.

18-42.302-70 Modified functions.

In connection with the functions listed

at FAR 42.302(a)(11)(ii) and (iii), the
following exception applies: for those
contractors with whom advance agreements
of the type discussed in FAR 31.205-18

are negotiated, the Government
contracting officer responsible for the

agreements shall have full authority for
determinations related to CAS 420.

NASA FAR SUPPLEMENT 18-42.302-70
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SUBPART 18-42.7
INDIRECT COST RATES

percent parameter of FAR
42.708(a)(2)(ii), which does not apply to
NASA.

18-42.705 Final indirect cost rates.

18-42.705-70 NASA Policy.

(a) Since many NASA contractors are
under DOD's final overhead rate
determination procedure, NASA's policy is

to participate jointly with DOD for those
companies where NASA has a major
financial interest. The NASA participant
shall be a representative from that
installation having the predominance of
NASA work.

(b) When NASA has been assigned the
final indirect cost rate determination

authority, settlement of indirect costs
shall be conducted by the cognizant NASA
contracting officer (normally from the
installation providing the preponderance
of NASA funding).

(c) Final indirect cost rates are to be
established in accordance with FAR 42.705

unless quick-closeout procedures are
used, in which case FAR 42.708 and NFS
18-42.708 are to be followed.

18-42.708 Quick-closeout procedure.

18-42.708-70 NASA policy.

The use of quick-closeout procedures is
strongly encouraged for contracts that
are physically complete, the amount of
unsettled indirect costs applicable to

any one contract does not exceed
$500,000, and an individual contract's
value, excluding fee, is not greater than

$2,000,000. Quick closeout may be used
for contracts above $2,000,000 with the

prior approval of the installation
procurement officer. The $2,000,000
contract limitation supersedes the 15

18-42.708-71 Factors to be considered.

Factors to be considered in deciding

whether quick closeout is appropriate,
include:

(a) Whether the use of quick closeout
will adversely affect the negotiation of
final indirect cost rates in those cases

where the responsibility for negotiating
indirect cost rates has been delegated or

falls under the cognizance of another

agency.

(b) Prior experience with the
contractor, for example, the amount of
questioned and/or disallowed costs for
prior fiscal years.

(c) Whether there are any outstanding
Cost Accounting Standards or accounting

system deficiencies that would have a
bearing on the determination of direct
costs and final indirect cost rates.

(d) The extent of the contractor's
Government contracting experience.

(e) The number of years final indirect
costs have not been settled.

(f) The amount of unaudited contractor
claimed costs (direct and indirect) for
the contract(s) being considered.

(g) The number and value of other NASA
contracts with the contractor having
unaudited costs for the same fiscal

years.

(h) Whether audits will be performed
and/or indirect cost rates finalized
within a reasonable time. Audits are not

to be requested if a determination is
made to use quick closeout.

NASA FAR SUPPLEMENT 18-42.708-71
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CONTRACT ADMINISTRATION

18-42.708-72 Procedures.

After a decision is made that the use of

quick closeout is appropriate, the
contracting officer shall conduct the
following:

(a) Seek a written agreement from the
contractor to participate in the
quick-closeout process under FAR 42.708

for the selected contract(s). Also,
request the contractor to submit a final

voucher and a summary of all costs by
cost element and fiscal year for the
contract(s) in question, as well as a
copy of the contractor's final indirect

cost rate proposal for each fiscal year
quick closeout is involved.

(b) Notify the cognizant audit activity
in writing regarding the decision to use

quick closeout. Identify the contract(s)
in question and request that they provide
the contractor's indirect cost history
covering a sufficient number of fiscal
years to see the trend of claimed, audit
questioned, and disallowed costs.
Request this information from the

contractor only when the cognizant audit
activity is unable to provide the
information. In all cases, request the

cognizant audit activity to provide any
information that could adversely impact
the decision to use quick-closeout
procedures. The quick-closeout process
should not proceed without such a
response.

(c) Review the contract(s) for indirect
cost rate ceilings and any other contract

limitations, as well as the rate history
information obtained from the contractor

or the cognizant audit activity, and
develop a negotiation position.

(d) Based on an analysis of all the
available information, final indirect

cost rates should be established using
one of the following rates:

(1) The contract's ceiling indirect
cost rates, if applicable, and if less

than paragraphs (d)(2) through (6) of ]
this section. I

(2) The contractor's claimed actual
rates adjusted based on the contractor's

indirect cost history, if less than

paragraphs (d)(3) through (6) of this I
section. I

(3) Recommended rates from the

cognizant audit agency, the local pricing
office, another installation pricing
office, or other recognized knowledgeable
source.

(4) The contractor's negotiated

billing rates, if less than paragraphs I
(d)(5) or (6) of this section. I

(5) The previous year's final
rates.

(6) Final rates for another fiscal
year closest to the period for which
quick-closeout rates are being
established.

(e) If an agreement is reached with the
contractor, obtain a release of all

claims and other applicable closing
documents.

(f) For those contracts where the
indirect cost rate negotiation function
was delegated or falls under the

cognizance of another agency, send a copy
of the agreement to that office.

(g) If agreement cannot be reached with
the contractor, a determination shall be

made as to whether a final Contracting
Officer decision should be issued, or
whether the closeout procedures specified
in FAR 4.804 and NFS 18-4.804 will be
followed.

18-42.708-72 CFR TITLE 48 CHAPTER 18
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SUBPART 18-42.8
DISALLOWANCE OF COSTS

18-42.801 Notice of contract
suspended and/or disallowed.

costs

(a) Following a prompt and careful
review of the facts and circumstances

leading the auditor to initiate the NASA
Form 456, Notice of Contract Costs

Suspended and/or Disapproved, and after
coordination with other NASA and DOD
contracting officers administering
contracts with the same contractor under
which a NASA Form 456, or a DCAA Form 1
in the case of a DOD contract, has been

issued for the same items of a cost, the
contracting officer shall take one of the

following actions:

(1) Countersign the NASA Form 456
disapproving the costs.

(2) Countersign the NASA Form 456
suspending the costs.

(3) Issue a new NASA Form 456

suspending the costs rather than
disapproving them pending resolution of
the issues.

(4) Have the contractor issue a new
voucher removing the costs in question
from its claim and return the NASA Form

456 to the auditor unsigned.
(5) Return the unsigned NASA Form

456 to the auditor with a detailed

explanation of why the suspension or
disapproval is not being countersigned,
and process the contractor's claim for

payment.

(b) The contracting officer, when in

agreement with the NASA Form 456
initiated by the auditor, shall assign a
notice number and shall countersign the

form. An original and three copies

(which includes two acknowledgement
copies, one each for return to the
contracting officer and the auditor) of
the form shall be sent to the contractor

by certified mail, return receipt
requested; one copy shall be attached to
the Standard Form 1034 and each copy of
the Standard Form 1034A (see 18-42.9(c))
on which the deduction is made, and one

copy shall be sent to the auditor.

(c) The total amount suspended or
disapproved, as shown on the NASA Form
456, shall be inserted in the Differences
block of the Standard Form 1034 and
Standard Form 1034A, citing the

applicable NASA Form 456.

(d) (1) If the amount of the deduction
is more than the amount of the public
voucher, the installment method of
deduction shall be applied to this and
subsequent public vouchers until the
amount is fully liquidated. The
deductions on any voucher may not exceed
the voucher amount, to avoid processing
of a voucher in a credit amount. Public

voucher(s) with zero amounts must be
forwarded to the fiscal or financial

management office for appropriate
action.

(2) If deductions are in excess of
contractor claims, recovery may be made

through a direct refund from the
contractor, in the form of a check

payable to NASA, or by a set-off
deduction from the voucher(s) submitted

by the contractor under any other
contract, unless those contracts contain
a "no set-off" provision. If a set-off
is effected, the voucher(s) from which
the deduction is made should be annotated

to identify the contract and
appropriation affected and the applicable
NASA Form 456.
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SUBPART 18-42.10

NEGOTIATING ADVANCE

AGREEMENTS FOR

INDEPENDENT RESEARCH

AND DEVELOPMENT/BID
AND PROPOSAL COSTS

18-42.1004 Location of negotiators in a

central office.

Within NASA, the central office responsible

for advance agreements is the

Contract Pricing and Finance Division

(Code HC), Office of Procurement, NASA

Headquarters.

18-42.1008 Administrative appeals.

The NASA administrative appeals hearing

group consists of the Associate
Administrator for Procurement, who shall I

be chairperson, the Deputy Associate

Administrator for Aeronautics and Space

Technology, and the Deputy General
Counsel.
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SUBPART 18-42.12

NOVATION AND
CHANGE-OF-NAME AGREEMENTS

18-42.1200 Scope of subpart.

This subpart implements and supplements
FAR Subpart 42.12 and prescribes policies
and procedures for processing novation or
change-of-name agreements initiated by
either a NASA installation or by DOD on

behalf of NASA.

18-42.1202 Responsibility for executing

agreements.

When none of the affected contracts has

been assigned to an administrative
contracting officer (see FAR 42.1202(a)(2)),
the contracting officer shall require the
contractor to provide the documentation
enumerated in FAR 42.1204(c)(or, as

appropriate, FAR 42.1205(a)) to the NASA
installation with which it has the largest
amount of unliquidated obligations. This
installation shall be the "designated

installation" for processing and executing
novation agreements and change-of-name

agreements with the contractor.

18-42.1203 Processing agreements.

(a) The installation shall immediately
notify the Director, Procurement Systems
Division (Code HM) of the request to
execute a novation (successor-in-interest) or
change-of-name agreement. The
notification shall include (1) the names of

the firms involved, (2) the name of the
installation that will execute the agreement,

and (3) the type of agreement.

(b) When the Standard Form 30 required
by FAR 42.1203(f)(1) is prepared, a
supplemental agreement number need not
be obtained for contracts other than the one
under which the supplemental agreement is

written. For distribution purposes, the
Standard Form 30 shall also include the
names and addresses of the installations

with contracts subject to the agreement.

(c) After execution of the supplemental
agreement, the designated installation
shall--

(1) Forward one authenticated copy to
Code HM; and

(2) Advise each of the affected
installations by letter of the con-
summation of the supplemental agreement,

requesting that an administrative change be
issued for each affected contract and

enclosing a copy of the supplemental

agreement.

(d) For each affected contract, the
contracting officer shall prepare an
administrative change acknowledging the
successor-in-interest or the change in name.
The administrative change shall receive the
same distribution as the affected contract.
It shall indicate the nature of the
transaction and the result attained and
shall cite the number of the contract with

which the original relevant documents and
supplemental agreement are filed.

18-42.1203-70 DOD processing of novation
and change-of-name agreements on behalf
of NASA.

(a) Appendix E of the NASA/DOD
Agreement for Contract Administration and
Contract Audit Services covers the
accomplishment of novation and change-of-

name agreements by DOD on behalf of
NASA.

(b) Code HM shall notify installations
when DOD is processing a proposed

novation agreement on behalf of NASA.
Within 20 days after receiving it, the
installation shall submit comments to Code
HM for transmittal to DOD. With the
concurrence of Code HS, an installation

may execute a separate agreement with the
contractor. In that event, Code HM shall

NASA FAR SUPPLEMENT 18-42.1203-70
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notify DOD accordingly, and the

installation shall process a separate
agreement in accordance with FAR 42.1203.

(c) Code HM shall maintain copies of
agreements executed by DOD on behalf of
NASA.
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SUBPART 18-42.14

TRAFFIC AND

TRANSPORTATION MANAGEMENT

18-42.1405 Discrepancies

shipment of supplies.

incident to

In addition to following the applicable

regulations and procedures referenced at
FAR 42.1405(a), NASA personnel shall

report discrepancies and adjust claims
for loss of and damage to Government

property in transit as prescribed in NHB
6200.1, NASA Transportation and General

Traffic Management.
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SUBPART 18-42.70

NASA CONTRACT CLAUSES

1g-42.7001 Technical direction.

The contracting officer shall insert the
clause at 18-52.242-70, Technical
Direction, in cost-reimbursement solici-
tations and contracts if (1) technical
direction as defined in the clause (which
includes the Government's approving

approaches and solutions of the
contractor and shifting emphasis among
work areas or tasks) is appropriate to
accomplish the contract requirements
effectively, (2) the statement of work is
conducive to technical direction by the

Government, and (3) technical direction
is to be in writing. Identify this duty

in subparagraph 3(m), "Other duties as
follows" of NASA Form 1634 (see 18-

42.270). This clause addresses COTR
responsibilities that are in addition to
those discussed in subparagraphs 3(a)-(i)
of the COTR delegation and is not
intended to be followed in fulfilling

those other responsibilities. The clause
is not authorized for use with
institutions of higher education and

other non-profit organizations.

18-42.7002 Travel outside of the United
States.

The contracting officer shall insert the
clause at 18-52.242-71, Travel Outside of

the United States, in cost-reimbursement
solicitations and contracts where a

contractor may travel outside of the
United States and it is appropriate to

require Government approval of the
travel.

18-42.7003 Observance of legal

holidays.

(a) The contracting officer shall insert
the clause at 18-52.242-72, Observance of

Legal Holidays, in contracts when
notification to the contractor of

Government holidays would be useful in
administering the contract.

(b) The clause shall be used with its
Alternate I in cost-reimbursement
contracts when work will be performed at
a NASA installation and it is desired

that contractor employees not have access
to the installation during Government
holidays. This alternate may be
appropriately modified for fixed-price
contracts.

(c) The clause may be used with its
Alternate II in cost-reimbursement

contracts when (1) Alternate I is used, I

(2) work will be performed at a NASA Iinstallation, and (3) it is desired that
administrative leave be granted

contractor personnel in special
circumstances, such as inclement weather
or potentially hazardous conditions.
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SUBPART 18-42.71
SUBMISSION OF VOUCHERS

18-42.7101 Processing of vouchers.

(a) Under the authority of FAR 42.803,
NASA has designated the contract auditor
as the contracting officer's
representative for (1) promptly examining
reimbursement vouchers received directly

from contractors, (2) promptly
transmitting vouchers approved for
provisional payment to the cognizant
fiscal or financial management officer,
and (3) regarding costs claimed, but not
considered allowable, preparing and

sending to the cognizant contracting
officer NASA Form 456, Notice of Contract

Costs Suspended and/or Disapproved.
Normally, the NASA Form 456 is initiated
by the auditor; however, the contracting
officer also may initiate it or direct
its initiation. In accordance with any
instructions received from the

contracting officer, the contract auditor
shall promptly examine and approve (but

see paragraph (b) of this section)
separate fee vouchers and fee portions of
vouchers for provisional payment under
the contract. After examination, the
auditor shall forward completion vouchers
to the contracting officer for approval
and transmittal to the cognizant fiscal
or financial management officer.

(b) When the audit functions are
delegated, special instructions may be
issued to the contract auditor to --

(1) Require submission of separate
vouchers for reimbursable costs and for

payment of earned fee; and/or
(2) Reserve to the contracting

officer approval of separate fee vouchers
and all vouchers submitted by contractors

performing at a NASA installation.

(c) Unless otherwise notified, the
contractor shall be required to submit

public vouchers to the auditor as
follows:

(l) One original Standard Form
1034, Standard Form 1035, or equivalent
contractor's attachment shall be
submitted.

(2) Seven copies of Standard Form
1034A, Standard Form 1035A, or equivalent
contractor's attachment shall be
submitted.

(3) The contractor shall mark
Standard Form 1034A copies 1, 2, 3, 4,

and such other copies as may be directed
by the contracting officer by inserting
in the memorandum block names and
addresses as follows:

(i) Copy 1, NASA contracting
officer.

(ii) Copy 2, cognizant audit
office.

(iii) Copy 3, Contractor.
(iv) Copy 4, Contract

administration office.
(v) Copy 5, project

management office (when required by the
NASA contracting officer).

(4) The auditor shall retain an

unpaid copy of the voucher.
(5) When a voucher contains one or

more individual direct freight charges of
$100 or more, an additional copy of
Standard Form 1034A and Standard Form
1035A shall be submitted and marked for

return to the contractor after payment.
This copy shall be transmitted quarterly

by the contractor with the freight bills
to the General Services Administration,

When a voucher is identified as the

"Completion Voucher," an additional copy
shall be submitted for transmittal to the
NASA contracting officer.

(d) When necessary, the contracting
officer should consult with the auditor
or the financial management officer

concerning preparation, examination, and

payment of vouchers. Functions to be
performed by auditors and financial
management and fiscal office personnel
during the examination of vouchers are in
FMM 9630.
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PART 18-43

CONTRACT MODIFICATIONS

SUBPART 18-43.2
CHANGE ORDERS

18-43.205 Contract clauses.

As authorized in the preface of clauses

FAR 52.243-1--Changes-Fixed Price; FAR

52.243-2--Changes-Cost Reimbursement; and

FAR 52.243-3--Changes-Time-and-Material
or Labor-Hours, the period within which a

contractor must assert its rights to an

equitable adjustment may be varied not to

exceed 60 calendar days.

18-43.205-70 NASA contract clause.

(a) The contracting officer may insert in
contracts a clause substantially the same as

18-52.243-70, Engineering Change Proposals

(ECP), when impact evaluation information

is required. Paragraphs(c) and (d) of the
basic clause and Alternate I of the clause

shall be changed to reflect the specific type

of contract. A local format may be
substituted for the MIL-STD-973 format.

(b) If it is desirable to preclude a large

number of small-dollar, contractor-

initiated engineering changes and to reduce

the administrative cost of reviewing them,

the contracting officer shall use the clause
with its Alternate I.

(c) If the contract is a cost-

reimbursement contract, the contracting
officer shall use the clause with its

Alternate II.

18-43.270 Originating and accepting

engineering change proposals.

(a) Either party to the contract may

originate engineering changes. The

originator must submit to the contracting

officer detailed technical, cost, and

schedule information documenting the

proposed change. This information will be

used by the Government project manager in

deciding whether or not to implement the
change and by the contracting officer to

price the change in advance, when possible.

(b) Contractual implementation of an

approved ECP may occur by either a

supplemental agreement or, if appropriate,

as a written change order to the contract.
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SUBPART ! 8-43.3
FORMS

18-43.301 Use of forms.

(a) FAR 43.301(a)(1) requires the use of
Standard Form 30, Amendment of

Solicitation/Modification of Contract,
for administrative changes such as

changes in accounting and appropriation
data. Contract modifications should
include only fund citations (i.e.,
accounting and appropriations data)
applicable to the particular
modification. The cumulative inception-

to-date listing of funding citations for

previous modifications is discouraged
unless there is a contractual need

requiring such a listing. Modifications

should include, as a minimum, the prior
total funding, the change taking place,
and a new total value.

(b) When an internal administrative
change of funding citations relative to
a contract is required, the official
determining the need for the change shall
request it, obtain applicable
installation approvals, and then forward
documentation to the financial management

officer and the contracting officer to
facilitate it. An administrative
modification of the contract is not

required unless it affects the billing or
reporting requirements placed upon the
contractor.

(c) These procedures do not reduce the
contracting officer's responsibility for
ensuring that obligations are made only
on the basis of appropriated funds.

NASA FAR SUPPLEMENT 18-43.301





NFSD 89-10 (December 31, 1991) TOC 44:1

PART 18-44

SUBCONTRACTING POLICIES AND PROCEDURES

TABLE OF CONTENTS

SUBPART
18-44.102
18-44.102-70

18-44.1

18-44.102-71
18-44.102-72
18-44.170

SUBPART
18-44.302
18-44.302-70
18-44.302-71
18-44.304-70
18-44.305
18-44.307-70

18-44.3

GENERAL

Policy.
Contracting officer designated special surveillance

consent requirements.
Headquarters review of subcontracts.
New sources of scientific and technical competence.

NASA contract clause.

CONTRACTORS' PURCHASING SYSTEMS REVIEWS

Requirements.
DCMC-conducted contractor purchasing system reviews.
NASA-conducted contractor purchasing systems reviews.

Surveillance.
Granting, withholding, or withdrawing approval.

Reporting.

and

NASA FAR SUPPLEMENT





NFSD89-10 (NFSD89-13) 44-1:1

PART 18-44

SUBCONTRACTING POLICIES
AND PROCEDURES

SUBPART 18-44.1
GENERAL

18-44.102 Policy.

(a) It is NASA policy to retain consent to
subcontract authority--

(1) Under fixed-price contracts
required to include the clause at FAR
52.244-1;

(2) Under cost reimbursement and
letter contracts required to include the

clause at FAR 52.244-2;
(3) Under time-and-material and

labor-hour contracts required to include the
clause at FAR 52.244-3; and

(4) For all subcontracts designated as
requiring special surveillance. (See 18-
44.102-70 on special surveillance.)

(b) However, if the contracting officer
considers it necessary to delegate consent to
subcontract authority, the contracting
officer shall--

(1) Justify in writing the rationale
for such delegation;

(2) Obtain written approval of the

justification from the procurement officer
or a designee; and

(3) Include the approved
justification in the contract file.

18-44.102-70 Contracting officer
designated special surveillance and consent
requirements.

(a) Notwithstanding approval of a
contractor's purchasing system, the
contracting officer may require the
contractor to obtain consent for any
subcontract or class of subcontracts selected

for special surveillance. Such subcontracts

shall be identified in the schedule of the

contract. In making subcontracts subject to
special surveillance consent requirements,
the contracting officer should consider
specific subcontract awards, as well as any
individual systems, subsystems, components,
technologies, and services which should
have contracting officer consent prior to
being subcontracted. Any subcontract for
which consent was not provided at the time
of contract award, under a cost type prime
contract (FAR 44.202-1(c)), for which the
Government would have required cost and
pricing data in accordance with FAR
15.806-2(a)(1) or (2), shall be identified for
special surveillance.

(b) For each planned contract award
expected to exceed $1 million in total
estimated value (inclusive of options), the
contracting officer, in conjunction with the
technical representative, when appropriate,
shall review the information available at
the time of contract award to determine
whether certain subcontracts require special
surveillance. At a minimum, the
contracting officer review should consider
such factors as--

(1) The degree of subcontract
pricing uncertainties at the time of contract

award;
(2) The overall quality of the

contractor's approach to pricing
subcontracts;

(3) The extent of competition
achieved, or to be achieved, by the
contractor in the award of subcontracts;

(4) Technical complexity and the
criticality of specific supplies, services, and
technologies on the successful performance
of the contract; and

(5) The potential impact of planned
subcontracts on source selection or

incentive arrangements.

(c) The contracting officer shall
document results of the review in the

contract file, and include the requirement
to obtain consent for subcontracts
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identified for special surveillance in the
schedule of the contract. For contract

modifications and change orders, the
contracting officer shall make the

determination required by paragraph (b) of
this section whenever the value of any
subcontract resulting from the change order
or modification:

(1) Is proposed to exceed $100,000; or
(2) Is one of a number of sub-

contracts with a single subcontractor, under
the contract, for the same or related

supplies or services, that in the aggregate
are expected to exceed $100,000.

18-44.102-71 Headquarters review of
subcontracts.

(a) If a requirement is established by the
Headquarters source selection official or

I the Associate Administrator for
Procurement for a Headquarters review of
a subcontract prior to its award, the
contracting officer shall--

(1) Require consent as specified in 18-
44.102-70; and

(2) Before consenting to the
[ subcontract, submit to the Associate

Administrator for Procurement (Code HS)
for review--

(i) The subcontract;
(ii) Contractor documentation

in support of the subcontract (including
that required by the notification provisions
of the subcontracts clause); and

(iii) The contracting officer's
review and evaluation (in accordance with
FAR 44.202), with appropriate
recommendations.

(b) Consent shall not be granted by the
contracting officer until notification (with
limitations and objections, if any) is

received from the Associate Administrator I
for Procurement.

18-44.102-72 New sources of scientific and
technical competence.

As a Government agency whose mission
involves substantial Federal expenditures
and use of national resources, NASA has a

strong interest in helping accomplish
collateral national economic goals within
the framework of applicable statutory and
administrative authority in a way that will
not impair program effectiveness.
Utilization in the space program and the
accompanying development of the potential
of all geographical regions will effectively
contribute to achieving national goals. To
advance the further development of
competence and capacity of sources, NASA
encourages the placing of subcontracts over
wider geographic areas. To carry out these
objectives, the clause at 18-52.244-70,
Geographic Participation in the Aerospace
Program, shall be used as prescribed at 18-
44.170.

18-44.170 NASA contract clause.

The contracting officer shall insert the

clause at 18-52.244-70, Geographic
Participation in the Aerospace Program, in
all research and development solicitations
anticipated to exceed $500,000 and in
resulting contracts of $500,000 or over to be
performed within the United States.

18-44.102-71 CFR TITLE 48 CHAPTER 18
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SUBPART 18-44.3
CONTRACTORS" PURCHASING

SYSTEMS REVIEWS

! 8-44.302 Requirements.

18-44.302-70 DCMC-conducted contractor

purchasing system reviews.

For contracts within their cognizance,
NASA contracting officers shall be aware

of purchasing system approval status and
are encouraged to become actively
involved with the Defense Contract

Management Command (DCMC) in the
Contractor Purchasing System Review
(CPSR) process. Involvement should
include the following:

(a) Verifying that CPSRs are being
conducted as required for each contractor
meeting the thresholds in FAR 44.302.

(b) Ensuring that purchasing system
review specifically includes the business
unit performing the NASA contract.

(c) Actively participating as a team
member, or arranging NASA representation,
on DCMC CPSRs. At a minimum, such

participation or representation shall be
arranged when the DCMC CPSR review
involves --

(!) Contractors with major NASA

programs;
(2) Contractors' business units

where the total dollar value of NASA

contracts is substantial; or
(3) Any contractor system where the

contracting officer has special
concerns.

Participation should be oriented towards
reviewing those areas of NASA-specific
interest within the contractor's

procurement operation.

(d) Ensuring that the selected
CPSR sample to be reviewed reflects the
level of NASA business in the

contractor's purchasing organization.

(e) Providing to the cognizant DCMC
CPSR team leader any areas of special
emphasis regarding the contractor's
procurement operation, to ensure that the
review is tailored to address any NASA

concerns, in addition to complying with
FAR requirements for the review format.

18-44.302-71 NASA-conducted contractor

purchasing system reviews.

If a NASA activity is the cognizant
contract administration office, or after
coordination with the cognizant DCMC
CPSR office, it is determined that a
CPSR is required but cannot be

accomplished by DCMC, then a CPSR should
be conducted by NASA personnel. The NASA
CPSR team leader:

(a) May use DOD FAR Supplement,
Contractor Purchasing System Review
(CPSR) guidance, as a general guide to
conducting the CPSR.

(b) May vary the scope of review
depending on the contractor and contracts
involved.

(c) Shall maintain close coordination
with the cognizant ACO during CPSRs at
contractors under DOD cognizance.

18-44.304-70 Surveillance.

(a) In the period between complete
CPSRs, NASA contracting officers shall
maintain a sufficient level of

surveillance to ensure contractor

purchasing efforts in support of NASA
contracts are accomplished in an

appropriate manner and protect the
interests of the Agency.

NASA FAR SUPPLEMENT 18-44.304-70
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SUBCONTRACTING POLICIES AND PROCEDURES

(b) Surveillance shall be accomplished
primarily through performance of
consent-to-subcontract reviews (see FAR
44.202). Other methods of surveillance,
including periodic reviews of contractor

purchasing records may also be conducted.
Contracting officers shall document the
results of consent-to-subcontract reviews

and periodic reviews, maintaining a
record of contractor subcontract or

purchase order award performance on NASA
contracts. Contractor performance shall
be summarized on an annual basis and

provided to the ACO cognizant of the
contractor's purchasing system. Annual
reports should summarize the number of
consent reviews and other reviews

conducted during the year by NASA
representatives, and summarize the types
and quantity of deficiencies identified
during reviews, need for special reviews,
and recommended areas of emphasis during
future CPSRs.

18-44.305 Granting, withholding,
withdrawing approval.

or

ACO actions related to purchasing system
approval have a potential impact on NASA

contracting officer consent requirements.
Accordingly, NASA contracting officers
should review system deficiencies
documented in CPSR reports and when
results of consent reviews and other
sources conflict with CPSR or DOD

surveillance conclusions, formally
communicate such concerns to the ACO

having cognizance of procurement system
approval. Significant issues or
significant conflicts with DOD CPSR

results should be formally referred to
Headquarters, Code HM.

18-44.307-70 Reporting.

NASA contracting officers, when
delegating contract administration to a
DOD contract administration office under

FAR 42.202 and 42.302(a)(50), are
required by 18-42.202-70(f) to include in
the letter of delegation of contract
administration functions a requirement
for the contract administration office to

provide the NASA contracting officer with
adequate advance notification of

scheduled CPSRs and a copy of each CPSR
report.

18-44.305 CFR TITLE 48 CHAPTER 18
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PART 18-45
GOVERNMENT PROPERTY

SUBPART 18-45.1
GENERAL

18-45.102 Policy.

(a) One reason for the policy in FAR
45.102 that contractors shall ordinarily

furnish all property is that providing
Government property (whether
Government-furnished or contractor-

acquired) increases the Government's
administrative burden and requires
recordkeeping and personnel. Providing

property may dilute the contractor's overall
responsibility and weaken guarantees, end-
item delivery requirements, and other
contract terms. Furnishing property places
NASA between the source of the property
and the contractor. When NASA assumes

responsibility for scheduling delivery of the
property, NASA may be responsible for

delays.

(b) Nevertheless, sometimes providing
Government property to contractors may be
essential to contract performance or
otherwise advantageous to NASA. For
example, furnishing standardized produc-
tion property and raw materials may be
necessary for uniformity of products.
Furnishing Government property can
reduce the production cycle by eliminating
the lead time necessary for the contractor to
acquire or fabricate production property.
NASA may be able to broaden its

competitive base by offering property to
firms unable to acquire their own, or by
offering production property or critical
material not generally available throughout
the industry. NASA may lower contract
costs by offering existing Government
property or new Government property
obtainable at prices lower than those
available to the contractor. NASA may also

provide Government property to
educational or other nonprofit insti- tutions

to facilitate scientific research.

(c) NASA has several types of contract
property accountability options. The
selection of the combination of Government

property clauses for a given contract is
dependent upon variables such as whether
performance is on-site at a NASA
installation, contract purpose, and the
degree of contractor management
independence that is inherent in the
statement of work (see 18-45.102-70(b)).

18-45.102-70 Procedures.

(a) The contracting officer shall, as
applicable, include in each solicitation a--

(1) List of any Government property
(showing location and condition), including
Government-owned tooling, that will be
furnished for the performance of the

contract and any related special provisions;

(2) Requirement that information be
furnished regarding (i) any Government-
owned facilities or items of industrial

equipment or special tooling requested to be
used in performing the contract, (ii) their
acquisition cost, (iii) identification of the
Government contract under which the

property is accountable, (iv) rental
provisions, and (v) other relevant matters;

(3) Requirement that additional
facilities that the offeror requests to be

provided by the Government be described
and identified by category, such as "Land,"
"Buildings," and "Equipment" (see Subpart

18-45.71); and

(4) Requirement that additional
special test equipment that the offeror
requests to be provided by the Government
be described and its intended use, estimated
cost, and proposed location be shown.

(b) To ensure the contract property
accountability option selected is

appropriate for a particular contract and is
in consonance with installation resources
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and policies regarding useof Government
property, the contracting officer shall, as
part of the solicitation/contract review
process,provide a copyof the solicitation/
contract to the installation supply and
equipmentmanagementofficer (SEMO)for
review. It shall bethe responsibility of the
SEMO to provide comments or
recommendationsto thecontractingofficer
within the review time specified. In
circumstanceswhereanawardof acontract
is contemplated,and a solicitation wasnot
issued(e.g.,contractsresulting from broad
agency announcements and unsolicited
proposals), the contracting officer shall
provide a copy of the contract prior to
award to the installation SEMOfor review
andcomment.Thecontractingofficer shall
provide this opportunity for SEMOreview
and comment as a part of the
solicitation/contract review process for
procurementswith an estimatedcost over
$1,000,000or for procurementswith an
estimated cost over $50,000(1) for work
expectedto beperformedon-siteat aNASA
installation, or (2) which provide existing

government property, or (3) which require
contractor acquisition of Government
property.

18-45.104 Review and correction of

contractors' property control systems.

(a) When review of the contractor's
property control system is not delegated to
DOD, the NASA contracting officer or
property administrator shall conduct the
review as required in Subpart 18-45.72.

(b) In each solicitation under which use of
Government property is contemplated, the
contracting officer shall require the offeror
to--

(1) Furnish the date of the last
Government review of its property control
and accounting system and describe actions
taken to correct any deficiencies found;

(2) State that the offeror has

reviewed, understands, and can comply

with all property management and
accounting procedures in the solicitation,
FAR Subpart 45.5, and Subparts 18-45.5, 18-
45.70, and 18-45.71 of this Regulation; and

(3) State whether the costs associated
with subparagraph (2) of this section are
included in its cost proposal.

18-45.104-70 Contract property adminis-
tration by the Government.

DOD will conduct contract property
administration in accordance with their

regulations and procedures and NASA
special delegation instructions. When
property administration is not delegated to
DOD, NASA shall conduct contract
property administration in accordance with
Subpart 18-45.72.

18-45.106 Government property clauses.
In addition to the applicable Government
property clauses prescribed in FAR 45.106,
the contracting officer shall insert the

following clause(s) and provision as
appropriate.

18-45.106-70 NASA contract clauses and

solicitation provision.

(a) The contracting officer shall insert the
clause at 18-52.245-70, Acquisition of
Centrally Reportable Equipment, in all
solicitations and contracts that include a

Government property clause. See 18- 45.7103
and the clause at 18-52.245-70 for

instructions on preparing DD Form 1419.

(b) (1) The contracting officer shall
insert the clause at 18-52.245-71,
Installation-Provided Government Prop-
erty, in solicitations and contracts when
Government property is to be provided to
on-site contractors, and the Government

will retain accountability for the property.
The contracting officer shall identify in the
contract Schedule the nature and extent of

18-45.104 CFR TITLE 48 CHAPTER 18
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such property and the installation supply
and equipment management officer will
make such property available to the
contractor on a no-charge-for-use basis.
The contracting officer shall also list in the
contract the applicable installation property
management directives.

(2) Contracting officers may also use
the clause if Government property is
provided to off-site local support service
contractors. In this case, the concurrence of
the installation supply and equipment
management officer must be obtained and
indicated in the procurement request.

(3) To avoid diluting contractor
responsibilities when they include sepa-
rate procurement authority and responsi-
bility, contracting officers may preclude
such contractors from utilizing the in-
stallation's central receiving facility for
receiving contractor-acquired property. To
accomplish this, the contracting officer
shall use the clause with its Alternate I. The
contracting officer shall review the
acquisitions reported by the contractor for
their appropriateness, and the supply and
equipment management Officer shall ensure
that records are established.

(4) Contracting officers shall clearly
identify in a separate schedule any property
provided under a Government property
clause but not also subject to the clause at
18-52.245-71. The contracting officer shall

address any specific maintenance
considerations (for example, requiring use
of a central calibration facility) elsewhere
in the contract.

(c) The contracting officer shall insert the
clause at 18-52.245-72, Liability for

Government Property Furnished for Repair
and Services, in fixed-price solicitations
and contracts (except for experimental,
developmental, or research work with
educational or nonprofit institutions, where
no profit is contemplated) for repair,
modification, rehabilitation, or other
servicing of Government property, if such
property is to be furnished to a contractor
for that purpose. If (1) a substantial

quantity of parts or material will be
furnished, (2) a significant amount of scrap

will result from the work to be performed,

or (3) other Government property will be
furnished to or acquired by the contractor,
the contract will also contain the

appropriate Government property clause
(see FAR 45.106) and the contract Schedule
shall provide that such property shall be

governed by the terms of that clause. When
minor repairs are obtained under small
purchase procedures, the procedures of this
paragraph (c) shall not apply. Contracting
officers shall not require additional
insurance under the clause at 18-52.245-72
unless the circumstances clearly indicate

advantages to the Government.

(d) The contracting officer shall insert the
clause at 18-52.245-73, Financial Reporting
of Government-Owned/ Contractor-Held
Property, in all contracts unless (1) it is
virtually certain that Government property
will not be furnished to or acquired by the

contractor (e.g., as in most study contracts
and certain contracts for services), (2) the
only property to be provided is for the
purpose of repair or servicing (see 18-
52.245-72), or (3) all property to be
provided is subject to the clause at 18-
52.245-71, Installation-Provided
Government Property (see paragraph (b) of
this section). Reporting shall be on an
annual basis except when an on-site
contractor performs property acquisition
and management for the Government. In
these cases, the Government may require
more frequent reporting, and the

contracting officer shall use the clause with
its Alternate I (monthly reporting) or
Alternate II (quarterly reporting) as
appropriate. The contracting officer shall
insert in the clause the address and office

code of a single organization within the
cognizant NASA installation designated as
the focal point for control and distribution
of NASA Form 1018.

(e) The contracting officer shall insert the
clause at 18-52.245-74, Contractor
Accountable On-Site Government Property,
in solicitations and contracts when

accountability rests with an on-site
contractor. The contracting officer shall
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obtain approval to use the clause at 18-
52.245-74 in lieu of the clause at 18-52.245-

71 from Director, Supply and Equipment
Management Office (Code JLE), NASA
Headquarters. The request for approval
shall be written and shall include a

determination of costs that will be (i)

avoided (e.g., additional costs to the
installation's property management systems
and staffing) and (ii) incurred (e.g.,
reimbursable costs of the contractor to
implement, staff, and operate separate
property management systems on-site, and
resources needed for performance of, or
reimbursement for, property
administration) under contractor

accountability.

(f) The contracting officer shall insert the
clause at 18-52.245-75, Title to Equipment,
in solicitations and contracts where the

clause at FAR 52.245-2 (Alternate II) or
52.245-5 (Alternate I) is used. Insert a
dollar value not less than $5,000, based on
the particular procurement, and identify
the property for which vesting of title with
the Government is appropriate.

(g) The contracting officer shall insert the
clause at 18-52.245-76, List of Government-
Furnished Property, in solicitations and
contracts if the contractor is to be
accountable under the contract for

Government property. Insert the name of
the Government installation, contractor's
plant, or other site(s) where the
Government property will be used. Insert a
description of the item(s), quantity,
acquisition cost, and date the property will
be furnished to the contractor.

(h) The contracting officer shall insert the
clause at 18-52.245-77, List of Installation-
Provided Property and Services, in
solicitations and contracts that authorize
contractor use of on-site Government

property and services, such as office space,
the cafeteria, or first-aid. Insert the
attachment number identifying the
equipment to be made available to the
contractor. Insert the name of the

installation service facilities, such as a
library, computer facility, or health center,
that the contractor will be authorized to

use. The property and services may be
specified, modified, and updated to meet
the needs of the particular procurement.

(i) The contracting officer shall insert the
clause at 18-52.245-78, Space Hardware
Reporting, in solicitations and contracts
where space hardware reporting is
contemplated. Insert the space hardware to
be reported.

(j) The contracting officer shall insert the
provision at 18-52.245-79, Use of
Government-Owned Property, in all
solicitations when Government property
may be used by the contractor.

(k) The contracting officer shall insert the
clause at 18-52.245-80, Use of Government
Production and Research Property on a No-
Charge Basis, in solicitations and contracts
when Government production and research
property (facilities, special test equipment,
or special tooling) accountable under
another contract(s) is authorized for use.

Insert the contract number(s) under which
the Government property is accountable.

18-45.106-71 Plant reconversion and plant
clearance.

The contracting officer must obtain the
prior approval of the Associate I

Administrator for Procurement (Code H)
for any solicitation provision or contract
clause that would defer negotiation of costs
for plant reconversion or plant clearance
until after award.
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SUBPART 18-45.3

PROVIDING GOVERNMENT

PROPERTY TO CONTRACTORS

18-45.301 Definitions.

"Provide," as used in this subpart in such

phrases as "Government property provided
to the contractor" and "Government-

provided property," means either to furnish,
as in "Government-furnished property," or

to permit to be acquired, as in "contractor-

acquired property." See FAR 45.101 for
definitions of "contractor-acquired

property" and "Government-furnished

property."

"Space property," (see 18-45.501 ).

18-45.302 Providing facilities.

18-45.302-1 Policy.

(a) The procurement officer is designated
to make determinations required under

FAR 45.302-1(a)(4) on authorizing the use
of Government facilities.

(b) When any of the conditions listed in
FAR 45.302-1(d) is met, the requirements of

FAR 45.302-1(a)(4) do not apply.

18-45.302-2 Facilities contracts.

Unless termination would be detrimental to

the Government's interests, contracting

officers shall terminate facilities contracts

when the Government production and

research property is no longer required for

the performance of Government contracts
or subcontracts. Contracting officers shall

not grant the contractor the unilateral

right to extend the time during which it is
entitled to use the property provided under

the facilities contract.

18-45.302-3 Other contracts.

In addition to the conditions listed in FAR

45.302-3, the contracting officer may also

provide facilities to a contractor under a
contract other than a facilities contract if

the contract is for less than 6 months or

provides fewer than 6 items of plant

equipment and no other facilities.

18-45.302-70 Securing approval of facilities

projects.

(a) Pursuant to NMI 7330.1, Delegation of

Authority - Approval Authorities for

Facility Projects, the contracting officer

must approve facilities projects involving

leasing, construction, expansion,
modification, rehabilitation, repair, or

replacement of real property.

(b) The contracting officer's written
authorization is required before any change
is made in the scope or estimated cost of

any facilities project.

18-45.302-71 Acquisition of ADPE.

Any contractor proposed acquisition of

automatic data processing equipment as
defined in the FIRMR shall be--

(a) Submitted on DD Form 1419, or

equivalent format, through the contracting
officer to the installation's ADPE staff, for

screening availability; and

(b) Approved in accordance with the

provisions of NASA Handbook 2410.1,

Information Processing Resources

Management.

NASA FAR SUPPLEMENT 18-45.302-71
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18-45.302-72 Long-term facilities use.

For procurements in which (a) the
proposed contract, exclusive of options,
will be for a shorter period than the

useful life, for the program, of any
required contractor-owned or leased

facilities, and (b) the facilities are
unlikely to be needed by the contractor
for any purpose other than the program
effort being contracted for, see 18-
7.170-1(b)(10)(i).

18-45.302-73 Determination and findings.

(a) Procedure. Determination and find-
ings (D&F) required under FAR 45.302-

l(a)(4) shall be prepared by the
contracting officer and approved by the
procurement officer. Prior to approval
of the D&F by the procurement officer,
concurrence must be obtained from the

Director of Administration or equivalent,
to ensure that the requiring activity and
the installation supply and equipment
management officer agree to the use of
the Government facilities by the
contractor. D&Fs shall address

individual types of facilities to be
provided to the contractor. Reference to

specific variations in quantities of
items to be provided should be included

in the D&F if additional requirements are
anticipated. A separate D&F is required
before adding new types of items or
significant changes in quantity. A
separate D&F is also required before
adding any new work to the contract that
requires additional Government facili-
ties.

(b) Format. A sample format follows:

(Format)

National Aeronautics and Space
Administration

Washington, DC 20546

Determination and Findings

Decision to Provide Government
Facilities

On the basis of the following
findings and determinations,
Government-owned facilities may be
provided to [insert the name of
the contractor] pursuant to the
authority of FAR 45.302-1(a)(4).

Findings

1. The [insert the name of
the ¢0ntracting activity] and
the contractor (have entered)/
(proposed to enter) into Contract
No. [insert the contract
number] (Include the following
information: Type of contract,
contract value, and a brief
description of the scope of work
performed under the contract.)

2. (Justify that Government
facilities are needed for
performance under the contract.
The justification shall demonstrate
either (i) that the contract cannot

be fulfilled by any other means, or
(ii) that it is in the public
interest to provide the facilities.
It is imperative that the

justification be fully
substantiated by evidence.)

3. (If the contract effort

cannot be fulfilled by any other
means, indicate why the contractor
cannot provide the facilities. For
example, due to financial
constraints, the contractor has
certified inability to acquire the

facilities; or, even though the
contractor is willing and
financially able to acquire these

facilities for its own account, the
contractor has stated that time

will not permit making arrangements
to obtain timely delivery to meet
NASA requirements. If timely
delivery is the problem, state when

18-45.302-72 CFR TITLE 48 CHAPTER 18
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the contractor will replace the
Government facilities with
contractor-owned facilities.

Address leadtime, validate the
contractor's claims, and state that
private financing was sought and
either not available or not

advantageous to the Government. If
private financing was not
advantageous to the Government,
provide justification. Indicate
other alternatives considered and

reasons for rejection.)

4. (Give a general description
of the types of facilities to be
provided and indicate the variation
in quantities of items based on
functional requirements. Explain
how these facilities pertain to the
scope of work to be completed.
State that the contract cannot be

accomplished without the specified
facility items being provided.
Include an estimate of the value of
the facilities and a statement that

no facilities items under $10,000
unit cost will be provided unless
the contractor is a nonprofit, on-
site, or the facilities are only
available from the Government.)

5. (Indicate whether the
property will be accountable under
this contract or a separate
facilities contract.)

Determination

For the reasons set forth above, it
is hereby determined that the
Government-owned facilities

identified herein will be provided
to the contractor.

Procurement Officer Date

(End of format)
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SUBPARTIg-45.4
CONTRACTOR USE AND

RENTAL OF

GOVERNMENT PROPERTY

18-45.402 Authorizing use of Government

production and research property.

(a) A NASA contracting officer desiring.to

authorize use of Government production

and research property under the cognizance

of another contracting officer shall obtain

that contracting officer's concurrence. If

concurrence is denied, the contracting
officer shall raise the matter to a level

above that of the cognizant contracting
officer.

(b) NASA contracting officers having

cognizance over NASA production and

research property may authorize its use on
contracts of other agencies if such use will

not interfere with NASA's primary purpose

for the property and will not extend beyond
the expected expiration or completion date
of the NASA contract.

18-45.403 Rental--Use and Charges clause.

The Directors of NASA field installations

have been designated (see NM1 5101.24,

Delegation of Authority--To Take Actions

in Procurement, Grants, Cooperative

Agreements, and Related Matters [Various

Officials]) to make the determinations

required by FAR 45.403(a) on modified
rental rates.

18-45.405 Contracts with foreign govern-

ments or international organizations.

(a) It is NASA's policy to recover a fair

share of the cost of Government production

and research property if such property is

used in performing services or

manufacturing articles for foreign
countries or for international

organizations.

(b) The prior written approval of the
Associate Administrator for Procurement

(Code H) is required for the use of
Government production and research

property on work for foreign countries or

for international organizations. Before

requesting approval, the contracting officer
shall obtain the concurrence of the

Director, Supply and Equipment

Management Office (Code JLE), the

General Counsel (Code G), and the Director,
International Relations Division (Code

IRD).

(c) Contracting officers shall forward

requests for approval to the Associate

Administrator for Procurement (Code HK),

along with a summary of the circumstances

involved, including at least--

(1) The name of the requesting

contractor;

(2) The number of the contract under

which the equipment is controlled;

(3) A description of the equipment;

(4) The name of the foreign
contractor and the relationship of the

foreign contractor to its government or to

any international organization;

(5) A description of the articles to be

manufactured or services to be performed;

(6) A statement that the intended use
will not interfere with the current or

foreseeable requirements of the United

States or require use of the equipment

beyond the expected expiration or

completion date of the NASA contract;

(7) A statement that the foreign

government's placement of the contract

directly with the contractor and the use of

Government production and research

property is consistent with the best interests
of the United States;

(8) A statement thatsuch use is legally

authorized; and

(9) Any evidence of endorsement by

another agency of the U.S. Government

based on national security or foreign policy
of the United States.
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(d) Use, if approved, shall be subject to
rent in accordance with FAR 45.403.

18-45.406 Use of Government production
and research property on independent
research and development programs.

Contractors generally will not be authorized
to use Government property for
independent research and development on a
rent-free basis except in unusual
circumstances when it has been determined
by the contracting officer that--

(a) Such use is clearly in the best interests
of the Government (for example, the project
can reasonably be expected to be of value in
specific Government programs); and

(b) The policy in FAR 45.201 is adhered to
in that no competitive advantage will
accrue to the contractor through such use.

18-45.407 Non-Government use of plant
equipment.
Consistent with the guidelines in FAR
45.407, the following procedures apply to
the non-Government use of plant
equipment:

(a) Before authorizing non-Government
use exceeding 25 percent, the contracting
officer shall obtain the approval of the

i Associate Administrator for Procurement(Code HK). In addition, non-Government

use of machine tools and secondary metal-
forming and -cutting machines (Federal

Supply Classes 3405, 3408, 3410, 3411-3419,
and 3441-3449) exceeding 25 percent
requires the concurrence of the Director,
Supply and Equipment Management Office
(Code JLE). Requests for the approval of
the Associate Administrator for
Procurement (Code HK) shall be submitted

at least 6 weeks in advance of the projected
use and shall include--

(1) The number of active plant
equipment items involved and their total
acquisition cost; and

(2) An itemized listing of active
equipment having an acquisition cost of
$25,000 or more, showing for each item the

nomenclature, year of manufacture, and
acquisition cost.

(b) The percentage of Government and
non-Government use shall be computed on
the basis of time available for use. For this
purpose, the contractor's normal work

schedule, as represented by scheduled
production shift hours, shall be used. All

active plant equipment having a unit
acquisition cost of less than $25,000 located

at any single plant may be averaged over a
quarterly period. Equipment havinga unit
acquisition cost of $25,000 or more shall be
considered on an item-by-item basis.

(c) Approval for non-Government use

shall be for a period not exceeding 1 year.
Approval for non-Government use in excess
of 25 percent shall not be for less than 3
months.
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SUBPART 1g-45.5
MANAGEMENT OF

GOVERNMENT PROPERTY IN
THE POSSESSION OF CONTRACTORS

1g-45.501 Definitions.

"Space property" means personal
property peculiar to NASA aeronautical
and space programs and not otherwise
included in the categories of property in
FAR 45.501. It includes such items as

aircraft, space vehicles, engines,
similar components, and related support
equipment. The term "space property" is

synonymous with the term "agency-peculiar
property" as defined in FAR 45.301.

"Centrally reportable equipment (CRE)"
means plant equipment, special test
equipment (including components), special

tooling, and non-flight space property
(including ground support equipment)
(a) generally commercially available and
used as a separate item or component of a
system, (b) having an acquisition cost
of $1,000 or more, and (c) identifiable

by a manufacturer and model number.

18-45.502 Contractor responsibility.

i 8-45.502-1 Receipts for Government

property.

Receipts for Government property shall
comply with the instructions for
preparing NASA Form 1018, Report of
Government-Owned/Contractor-Held Prop-

erty (see 18-45.7101).

1g-45.502-70 Government-furnished prop-

erty.

All initial Government-furnished property
must be described in the contract

Schedule or specifications, regardless of

property category. Any additional
Government-furnished property must be
described in a bilateral modification to
the contract, with the property

categorized and priced. Furthermore, to
obtain Government-furnished facilities,
the contractor must submit the written
statement prescribed by FAR 45.302-

l(a)(4). In the event a formal
facilities application is also required
by the contracting officer, its

justification statement on financing will
satisfy this requirement.

18-45.502-71

erty.

Contractor-acquired prop-

All contractor-acquired property must be

authorized by the contract and is subject
to a determination by the contracting
officer that it is allocable to the
contract and reasonably necessary. The

acquisition (and fabrication) of
Government property is further subject to
the following conditions, depending on

category of property:

(a) Facilities.

(1) Prior contracting officer
approval, if the facilities are not
already described in a contract Schedule
as contractor-acquired.

(2) Submission of DD Form 1419,
DOD Industrial Plant Requisition, or

equivalent format, and return of
Certificate of Nonavailability if the
facilities qualify as centrally

reportable equipment (CRE).
(3) Submission of the written

statement prescribed by FAR 45.302-

l(a)(4).

(b) Special test equipment.

(1) Contracting officer approval 30

days in advance if the equipment is not
identified in the invitation for bids (in
sealed bidding) or contract (in

negotiated procurements).
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45-5:2 (September30, 1989) NFSD 89-1

GOVERNMENT PROPERTY

(2) Submission of DD Form 1419, or
equivalent format, and return of
Certificate of Nonavailability if the

equipment (or any component) qualifies as
CRE.

(c) Special tooling.

(1) If the contract contains a
Subcontracts clause, advance notification

to the contracting officer and
contracting officer consent if required
by that clause.

(2) If the contract is a fixed-
price contract, submission of the list to
the contracting officer within 60 days
after delivery of the first production
end items (or later as prescribed by the
contracting officer), unless the tooling
is already identified in the
solicitation.

(3) Submission of DD Form 1419 or
equivalent format and return of
Certificate of Nonavailability if the

tooling (or any component) qualifies as
CRE.

(d) Material. If the contract contains a
Subcontracts clause, advance notification
to the contracting officer and

contracting officer consent if required
by that clause.

(e) Space Property.

(1) If the contract contains a
Subcontracts clause, advance notification

to the contracting officer and
contracting officer consent if required
by that clause.

(2) Submission of DD Form 1419, or
equivalent format, and return of
Certificate of Nonavailability if the
property (or any component) qualifies as
CRE.

18-45.505 Records and reports of

Government property.

18-45.505-2 Records of pricing
information.

If DD Form 250's are used by a NASA
installation as invoices or DD 250's or

other shipping/delivery documents are
used for property receiving purposes,
unit prices must be shown for each item
of Government property included on the
forms.

18-45.505-14 Reports of Government

property.

(a) Property accounts. The contractor's
property control system shall be such as
to provide the dollar amount of
Government property for which the
contractor is accountable in the

following classifications, in accordance
with the instructions in Subpart 18-
45.71:

ties.

(1) Land and rights in land.
(2) Buildings.
(3) Other structures and

(4) Leasehold improvements.
(5) Plant equipment.
(6) Special tooling.
(7) Special test equipment.
(8) Material.
(9) Space hardware.

facili-

(b) Facilities, special tooling, and
special test equipment. The contractor's
property control system shall identify
the items in (a)(l) through (7) above as
contractor-acquired or Government-
furnished.

(c) Material and space hardware. The
contractor's property control system
shall provide the dollar value of items
in (a)(8) and (9) above for which the
contractor is accountable. Reporting of
material, however, is required only when
the balance on hand at the end of the

reporting period is $75,000 or more.
Reporting of space hardware is required
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only by direction of the contracting
officer.

(d) Submission of reports. When
required by the contract (see 18-45.106-

70(d)), the contractor shall submit a
Report of Government-Owned/Contractor-
Held Property, NASA Form 1018, in
accordance with the instructions in
Subpart 18-45.7101 and the contract
clause at 18-52.245-73.

18-45.505-670 Reporting

reportable equipment (CRE).

centrally

(a) NASA-furnished or contractor-
acquired CRE as defined in 18-45.501

shall be reported to the NASA Equipment
Management System (NEMS). The contractor
shall initially report all unreported
items in its possession and subsequently
shall report items to NEMS (1) at the
time of receipt and acceptance of

accountability, (2) when major changes
occur in the data initially submitted to
NASA, and (3) when the equipment is no

longer required for or actively being
used in pursuit of NASA programs or
projects. Reporting shall be accomplished
by completing Section I of DD Form 1342,
DOD Property Record (see 18-45.7102), or
by other means acceptable to the

contracting officer, provided DD Form
1342-equivalent data elements are

furnished. The data furnished when the

equipment is reported pursuant to (3)
above shall include the equipment's
current condition code. Reportable data

shall be forwarded through the
contracting officer of the cognizant NASA
installation within 15 working days after
the event that created the need for their

preparation and shall be marked "FOR
NEMS'.

(b) The forms prepared for components
shall be clearly marked "COMPONENT".

(c) Each year, the industrial property
officer shall provide the contractor a
list of NEMS data bank records as of June
30th for that contractor. The contractor

shall verify the list or provide the
necessary corrections.

18-45.508 Physical inventories.

NASA contractors shall reconcile
inventories described in FAR 45.508 with

the official property records and submit
reports to the property administrator
within 30 days after inventory
completion. The contractor shall
investigate all losses of property and
discoveries of unrecorded property to
determine the (a) causes of the

discrepancy and (b) actions needed to
prevent its recurrence.
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SUBPART 18-45.6

REPORTING, REDISTRIBUTION,
AND DISPOSAL

OF CONTRACTOR INVENTORY

18-45.604 Restrictions on purchase or
retention of contractor inventory.

(a) No contractor may sell contractor
inventory to persons known by it to be
NASA or DOD personnel who have been
engaged in administering or terminating
NASA contracts.

(b) (1) The contractor's or subcon-
tractor's authority to approve sale,
purchase, or retention at less than cost by a
subcontractor, and the subcontractor's

authority to sell, purchase, or retain at less
than cost contractor inventory with the
approval of the contractor or next higher-
tier subcontractor does not include

authority to approve--
(i) A sale by a subcontractor to

contractor or the next higher-tier
subcontractor or to an affiliate of the
contractor or of either subcontractor; or

(ii) A sale, purchase, or retention
at less than cost by a subcontractor
affiliated with the contractor or next

higher-tier subcontractor.
(2) Each excluded sale, purchase, or

retention requires the written approval of
the plant clearance officer.

18-45.606 Inventory schedules.

18-45.606-1 Submission.

See 18-45.505-6 for special instructions on
intra-agency screening of centrally
reportable equipment (CRE).

18-45.607 Scrap.

18-45.607-70 Contractor's approved scrap

procedure.

(a) When a contractor has an approved
scrap procedure, certain property may be

routinely disposed of in accordance with
that procedure and not processed under this
subpart.

(b) A plant clearance case shall not be
established for property disposed of

through the contractor's approved scrap
procedure.

(c) The plant clearance officer shall
review the contractor's scrap and salvage
procedure, particularly regarding sales,
before its approval by the property
administrator. The plant clearance officer
shall ensure that the procedure contains

adequate requirements for inspecting and
examining items to be disposed as scrap.
When the contractor's procedure does not
require physical segregation of
Government-owned scrap from contractor-
owned scrap and separate disposal, care
shall be exercised to assure that a contract
change that generates a large quantity of
property does not result in an inequitable
return to the Government. In such a case,

the property administrator shall make a
determination as to whether separate
disposition of Government scrap would be

appropriate.

(d) Scrap, other than that disposed of
through the contractor's approved scrap
procedure, shall be reported on appropriate
inventory schedules for disposition in
accordance with the provisions of FAR Part
45 and this NASA FAR Supplement.

(e) Silver, gold, platinum, palladium,
rhodium, iridium, osmium, and ruthenium;
scrap bearing such metals; and items
containing recoverable quantities of them
shall be reported to the Defense Reutili-
zation and Marketing Service, DRIVIS-R,
Federal Center, Battle Creek, MI 49017-
3092, for instructions regarding disposition.

18-45.608 Screening of contractor

inventory.
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18-45.608-1 General.

NEMS Coordinators are the focal points at
NASA installations for intra-agency
screening of centrally reportable equipment
(see 18-45.505-670). Property Disposal
Officers (PDO's) are the focal points at
NASA installations for intra-agency
screening of all other contractor inventory.
NEMS Coordinators/PDO's shall
acknowledge receipt of inventory schedules
within 30 days and simultaneously provide
the plant clearance officer a NASA
screening completion/release date.
Screening shall be accomplished in
accordance with NASA Handbooks 4200.1
and 4300.1.

18-45.608-6 Waiver of screening
requirements.

provides otherwise, the Government
Property clause requires that the proceeds

of any sale, purchase, or retention be (a)
credited to the Government as part of the

settlement agreement, (b) otherwise credited
to the price or cost of the work covered by
the contract, or (c) applied in the manner
directed by the contracting officer. The
plant clearance officer shall maintain an
open suspense record until he or she has
verified that credit has been applied, unless
another Government representative has
specifically assumed this responsibility.

18-45.610-4 Contractor inventory in foreign
countries.

Foreign disposals shall be accomplished in
accordance with NASA Handbook 4300.1.

The Director, Supply and Equipment
Management Office (Code JLE), has been
designated to authorize exceptions to
screening requirements.

18-45.610 Sale of surplus contractor
inventory.

18-45.610-2 Exemptions from sale by GSA.

Letters seeking exemptions from GSA-
conducted sales shall be directed to the

Director, Supply and Equipment
Management Office (Code JLE).

18-45.610-3 Proceeds of sale.

When payments are due the contractor
under the contract, and unless the contract

18-45.613 Property disposal determi-
nations.

Determinations to abandon or destroy
NASA contractor inventory shall be
referred to the installation PDO for

subsequent review by the Property Disposal
Review Board under NASA Handbook
4300.1.

18-45.615 Accounting for contractor
inventory.

In addition to the distribution requirements
for Standard Form 1424, Inventory
Disposal Report, a copy of the form shall be
provided to the NASA installation
Industrial Property Officer or PDO.
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SUBPART 18-45.70

NASA EQUIPMENT
MANAGEMENT SYSTEM

by NASA contractors. General-purpose or
standard items of commercial manufacture

are registered in NEMS.

18-45.7001 Policy.

In accordance with the policies in FAR
Part 8, new equipment shall not be
designed, developed, or procured unless
it is determined that the requirement
cannot be satisfied with items already
available. Accordingly, before
acquisition by an installation or the
issuance of an authorization to a

contractor to acquire new centrally
reportable equipment (see 18-45.501), the
NASA Equipment Management System
(NEMS) shall be screened and a
certificate of non-availability issued by
the cognizant installation NEMS
Reutilization Coordinator, attesting to
the non-availability of existing
Government-owned equipment to satisfy the
requirement.

18-45.7002 Application.

The NEMS requirements apply to all NASA
acquisitions under which equipment
reportable to NEMS is acquired either by
NASA or by a NASA contractor for use in
the performance of NASA work.

18-45.7003 General.

NEMS is an agencywide accountability and
control system that includes basic
information for reutilization of

equipment valued at $500 or more held by
NASA installations or $1,000 or more held

18-45.7004 Interface with NEMS

coordinators and technical project
office.

NASA contracting officers with contracts
subject to NEMS shall maintain close
interface with the installation NEMS
Reutilization Coordinator and the
technical project office in (a) the

conduct of contractor reporting to the
NEMS, (b) the screening of NEMS records
before authorizing contractors to acquire
equipment, (c) the reporting and
processing of equipment no longer
required for NASA programs or projects,
and (d) all other matters pertaining to
compliance with the property provisions
of NASA contracts.

18-45.7005 Retention of NEMS equipment.

The contracting officer may authorize
retention of NEMS equipment, provided the
contractor requests approval in writing
concurrently with reporting to NEMS under
the provisions of 18-45.505-670 and
provided the equipment is being (a) held
for approved future NASA programs and
projects identified to a specific
requirement or (b) used on other
Government work as approved by the
contracting officer. Approval for the
use of equipment on other Government work
shall not exceed 6 months beyond its use
on NASA work unless loan of the equipment

under an interagency agreement has been
arranged or action has been initiated for
transfer of the equipment to the using
agency and appropriate time is allowed
for completing the transfer.

NASA FAR SUPPLEMENT 18-45.7005





NFSD89-0 (NFSD89-13) 45-71:1

SUBPART 18-45.71

FORMS PREPARATION

18-45.7101 Instructions for preparing

NASA Form 1018.

This section provides guidance in the

preparation of NASA Form 1018 (see
Subpart 18-53.3), which is required of all
contractors that have been furnished, or

have acquired, Government-owned property
under the terms of their contract. The

classifications of property, the related costs

to be reported, and the reporting

requirements are set forth below:

18-45.7101-1 Property classification

accounts.

The following property classifications and

related costs apply only to financial

reporting under NASA Form 1018:

(a) Land. This classification includes costs

of land, capital improvements to land

(except buildings and other structures and
facilities), and costs incidental to acquiring

and preparing land for use, such as

appraisal fees, clearing costs, drainage,

grading, landscaping, plats and surveys,
removal and relocation of the property of

others as part of a purchase contract,

removal or destruction of structures or

facilities purchased but not used, and legal

fees and expenses.

(b) Buildings. This classification includes

costs of buildings, improvements to

buildings, and fixed equipment normally

required for the functional use of the

build ing that becomes permanently attached

to and made a part of it and cannot be
removed without cutting into the walls,

ceilings, or floors. Fixed equipment
includes plumbing, heating and lighting

equipment, elevators, central air-

conditioning systems, and built-in safes and

vaults. It also includes the cost of all

equipment of any type built into, affixed

to, or installed in real property if the

installation cost, including special

foundations or unique utilities or services,

or the facility restoration cost after

removal, is substantial.

(c) Other structures and facilities. This
classification includes costs of acquisitions

and improvements of other structures and

facilities such as airfield pavements; harbor

and port facilities; power production
facilities and distribution systems;

reclamation and irrigation facilitics; flood

control and navigation aids; storage,

industrial, service, and research and

development facilities other than buildings;

utility systems (heating, sewage, water, and
electrical) when they serve several

buildings or structures; communication

systems; traffic aids; roads and bridges;

railroads; monuments and memorials; and

nonstructural improvements such as

sidewalks, parking areas, and fences. It also
includes the cost of all equipment of any

type built-in, affixed, or installed where
the installation cost, including special

foundations or unique utilities or services,

or the facility restoration cost after

removal, is substantial.

(d) Leasehold improvements. This clas-
sification includes NASA fundcd costs of

long-term capital improvements (more than

3 years) to leases, rights, interests, and

privileges relating to land such as

easements, rights-of-way, permits, use

agreements, and water, air, and mineral

rights. It also includes NASA funded costs

of improvements (costing $5,000 or more
and determined to be a capital asset) made

to land, buildings, and other structures and

facilities occupied by a NASA contractor,

but leased either indirectly through

contract or directly by NASA rather than

owned by NASA. However, the cost of

NASA-owned build ings and other st ructures
and facilities (and improvements to them

that meet the criteria for capitalization)

occupied by a NASA contractor and located

on land not owned by NASA shall be

NASA FAR SUPPLEMENT 18-45.7101-1
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included in the appropriate account(s)
describedin paragraphs(a), (b), and (c) of
this section.A singleimprovementshallnot
beaccomplishedin incrementsof lessthan
$5,000in order to avoid adjustment to the
fixed assetaccounts.

(e) Plant equipment. This classification

includes costs of personal property of a

capital nature for use in manufacturing

supplies or performing services, or for any

administrative or general plan purpose,
that--

(1) Has a unit cost of $5,000 or more;

(2) Has a useful life of 2 years or
more; and

(3) Will not be consumed in an

experiment.

It includes equipment, machine tools,

furniture, vehicles, accessory or auxiliary

items, and test equipment (but not special
test equipment, special tooling, or space

hardware as defined in paragraphs (f), (g),
and (i)).

(f) Special tooling. This classification

includes the cost of jigs, dies, fixtures,

molds, patterns, taps, gauges, other

equipment and manufacturing aids, all

components of these items, and replacement

of these items, that are of such a

specialized nature that, without substantial

modification or alteration, their use is

limited to the development or production of
particular supplies or parts thereof or to the

performance of particular services. It does

not include the cost of material, special test

equipment, facilities (except foundations

and similar improvements necessary for

installing special tooling), general or special
machine tools, or similar capital items.

(g) Special test equipment. This

classification includes costs of either single

or multipurpose integrated test units

engineered, designed, fabricated, or

modified to accomplish special purpose
testing in performing a contract; items or

assemblies of equipment, including
standard or general purpose items or
components, that are interconnected and

interdependent so as to become a new

functional entity for special testing
purposes. It does not include costs of

material, special tooling, facilities (except

foundations and similar improvements

necessary for installing special test
equipment), and plant equipment items used

for general plant testing purposes.

(h) Material. This classification includes

costs of property that may be (1)
incorporated into or attached to an end

item to be delivered under a contract or (2)

consumed or expended in performing a
contract. It includes, but is not limited to,

raw and processed material, parts,
components, assemblies, and small tools and

supplies that may be consumed in normal

use in performing a contract. This

classification does not include material that

is part of space hardware work in process

reported on NASA Form 1018, Schedule II,
when required by the terms of the

agreement, or material that has been issued

from inventory and charged to a contract

item. It is intended to include all

Government-owned material that normally

would be considered as materials inventory
for balance-sheet purposes.

(i) Space hardware. This classification

applies only to those itcms of space

property and components specifically
identified in the Annual List of

Selected Items of Space Hardwarc (see 18-

45.7101-6). It includes the cost of

personal property unique to NASA

18-45.7101-1 CFR TITLE 48 CHAPTER 18
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aeronautical and space programs and not
otherwise included in the classifications

of property set forth in paragraphs (a)
through (h) above. Space hardware is
divided as follows for financial
reporting purposes:

(1) Completed space hardware,
systems, and subsystems (includes the
cost, actual or estimated, of such items
as aircraft, engines, space vehicles,
satellites, spacecraft, and rockets,
including components provided for
prototypes, mock-ups, or fit checks, or

for such other reasons as may bc
specified in the contract).

(2) Spare parts and components

(includes the cost, actual or estimated,
of deliverable spare parts and components
employed as spare parts to be used for
the purpose of emergency replacement,
repair, or modification after the
fabrication of space hardware), These
types of property are commonly referred
to as "logistics spares" or "test support
spares" and do not include components
utilized by the contractor that are not
deliverable as spares and that are
included as work in process.

(3) Space hardware work in process
(includes the actual or estimated
fabrication costs as of the date of the
report of undelivered space hardware and

associated systems, subsystems, spare
parts, and components provided or
acquired and charged to work in process
pending incorporation into an end item).
Such items are included in what is

sometimes called production inventory and
include programmed extra units to cover
replacement during the fabrication
process (production spares). Also
included are progress payments to
firm-fixed-price subcontractors for
undelivered items.

18-45.7101-2 Transfers of property.

So that NASA may properly control and
account for contractor-held Government

property (both Government-furnished and
contractor-acquired), all transfers to
another contract, contractor, NASA
installation, or other Government agency
shall be adequately documented. Such
transfers shall be accomplished only
through the NASA installation responsible
for the contract from which the property

is being transferred.

(a) Transfers by contractors.

(1) Approval and notification. The
contractor must obtain the contracting
officer's or designee's approval for
transfers of property before shipment.
Shipping documents shall specify the
appropriate property classification, such
as plant equipment, special test
equipment, special tooling, or space
hardware. Shipping contractors shall
notify the cognizant property
administrator of transfers of property by
furnishing a copy of the shipping
document. Shipping and receiving
contractors shall promptly notify their
respective NASA financial management
offices when accountability for
Government property reportable on NASA
Form 1018 is transferred to, or received
from, other contracts, contractors, NASA
installations, or Government agencies.
Copies of shipping/receiving documents
will suffice in most instances.

(2) Documentation. The shipping

contractor shall prepare an acceptable
form of documentation such as DD Form

250, Material Inspection and Receiving
Report; DD Form 1149, Requisition and
Invoice/Shipping Document; or similar
forms to cover movement of Government

property to other Government agencies.
Established procedures for the use of
such forms shall be strictly followed.

Each shipping document must contain
contract numbers, shipping references,
property classifications in which the
items are recorded, unit prices, and any
other appropriate identifying or
descriptive data. Unit prices shall be
obtained from records maintained pursuant

NASA FAR SUPPLEMENT 1g-45.7101-2
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to the provisions of FAR Part 45 and
Part 18-45 of this regulation.

(3) Reporting. In addition to the
required shipping documentation, all
transfers of reportable property
occurring during the reporting period
shall be reflected in column (b),

Government-Furnished Additions, of NASA

Form I018 by the receiving contractor and
in column (c), Disposals, of NASA Form

1018 by the shipping contractor.

(4) Reclassification. Reclassi-

fications between property accounts shall
be accomplished by the contractor
holding the property at the time
reclassification takes place. If
property is transferred to another
contract or contractor, the receiving
contractor shall record it in the same

property classification and amount
appearing on the shipping document. (For
example, when a contractor receives an
item, by transfer from anothcr contractor
or NASA installation, that is identified
on the shipping document as plant
equipment but that the recipient intends
to incorporate into special test
equipment, the recipient shall first
enter the item in the plant equipment
account and subsequently reclassify it as
special test equipment.) The
reclassification of plant equipment,

special tooling, special test equipment,
or space hardware requires prior
notification to
administrator and

contracting officer.

(5) Incomplete
contractors receive

having insufficient
record the transfcr

the property
approval of the

documentation. If
transfer documents

detail to properly
(e.g., omission of

property classification, unit prices,
etc.), they shall request the omitted
data directly from the shipping
contractor or through the property
administrator as provided in FAR 45.505-

2. Contractors may append a Government-
furnished property list to the NASA Form
1018 report when unable to obtain the
required data, provided that the list
includes --

property;

reference;

received;

(i) A description of the

(ii) Quantity;
(iii) The shipping document

(iv) The shipper's identity;
(v) The dates shipped or

(vi) The dates price data were
requested and from whom (shipper or
property administrator); and

(vii) The NASA Form 1018 line

item (type/account) to be adjusted.

(b) Other transfers.

( 1) lntracontractor transfers. Any
transfer of Government property between
contracts of a single contractor, whether
administered by the same NASA

installation or by different NASA
installations, requires the same
approval, notification, and documentation
set forth in paragraph (a) above.

(2) Transfer to Government agencies
other than NASA. Transfers of

Government property to other Government
agencies can be accomplished only through
the NASA contracting officer and require
the same approval, notification, and

documentation set forth in paragraph (a)
above.

(3) Recovered space hardware.
Space hardware recovered after flight and
transferred to a contractor for analysis,
repair, refurbishment, or other purposes
shall not be reported on subsequent NASA
Forms 1018 as space hardware unless

accountability has been transferred and
the contractor is specifically directed
to report the item.

18-45.7101-3 Submission of reports.

(a) When the contract includes the
Financial Reporting of Government-

Owned/Contractor-Held Property clause,
the contractor shall prepare a Report of

18-45.7101-3 CFR TITLE 48 CHAPTER 18
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Government-Owned/Contractor-Held Prop-
erty, NASA Form 1018, in accordance with
these instructions and those on the NASA
Form 1018.

(b) The contractor shall submit four
copies of NASA Form 1018 for the period
ending June 30 in accordance with the
clause not later than July 31 of each
year, when reporting is required
annually. When more frequent reporting
is required, the due date shall be not
later than the last day of the month
following the period being reported. The
reporting requirement shall not be less
frequent than annually; in all cases a
report shall be required as of June 30.

(c) Negative reports shall be submitted
when appropriate.

(d) The contractor shall submit a final
report within 30 days after disposition
of all property subject to reporting.

15-45.7101-4 Report coverage.

(a) The NASA Form 1018 shall include the
cost of all Government-owned property,
except as noted in 18-45.7101-5, in the
possession of the contractor and first-
tier subcontractors under each prime
contract, using the prime contractor's
records to the extent practicable when
the subcontractor reporting is delayed.

(b) Government-owned material held in
storage by the contractor and
subcontractor shall be reported only when
the balance on hand at the end of the

reporting period is $75,000 or more for
each government prime contract, including
the amounts under subcontracts.

(c) Space hardware shall be reported

only if reporting is specifically
requested in writing by the contracting
officer, and reporting shall be limited

to those items identified on the Annual

List of Selected Items of Space Hardware
(see Section 6).

1g-45.7101-5 Exclusions.

The following items shall not be reported
on NASA Form 1018:

(a) Plant equipment having a unit cost
of less than $5,000.

(b) Industrial facilities under
construction or material held for use in
construction of industrial facilities.

(c) Scrap or salvage.

(d) Items ordinarily reportable but
furnished to the contractor for repair
and return to NASA (except as required in
18-45.7101-2(b)(3)).

(e) Work in process except as required
in Schedule II, Space Hardware Reportable
Items, of NASA Form 1018.

(f) Materials issued for consumption.

(g) Materials held in storage, if the
cost at the close of the reporting period
is less than $75,000.

(h) NASA shipping containers.

(i) Space hardware under firm-fixed-
price contracts and subcontracts, unless
progress payments are specified (see
18-45.7101-1 (i)(3)).

(j) Space property, except those items
specifically identified as space hardware
and required to be reported in accordance
with 18-45.7101-6 below.

(k) Installation property made available
pursuant to the clause at 18-52.245-71.

NASA FAR SUPPLEMENT 18-45.7101-5
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18-45.7101-6 Space hardware reporting
requirements.

(a) The contracting officer may require
reporting on space hardware for cost
reimbursement and incentive contracts and
first-tier subcontracts if the estimated
cost and fee of the contract exceeds

$500,000 and any one or a combination of
the individual reporting categories
(i.e., completed space hardware,
components and spare parts, and work in
process) exceeds $75,000.

(b) The contracting officer shall
specify the items of space hardware for
reporting before June l of each year
on the basis of the Annual List of

Selected Items of Space Hardware, issued
by the Director of Financial Management,
NASA Headquarters (Code BF).

(c) Reporting shall become effective
with the next report period beginning
July l, or as otherwise stipulated in the
contract, and shall continue until all
specified items of space hardware are

delivered, the contract is terminated, or
the item is removed from the List.

(d) The reports shall contain --

(1) The reportable items on hand,
consisting of the cost and quantity of
completed space hardware and the cost of
related independent completed systems and
subsystems;

(2) The total amount for completed
spare parts and components relating to
item (l) above; and

(3) The total amount for work in

process of fabrication relating to the
preceding items.

(e) Costs reported on Schedule II shall

not be considered in reimbursing the
contractor for work performed or for

termination proceedings. Costs shall be
computed in accordance with accepted
accounting principles, be reasonably

accurate, and be the product of any one,
or a combination, of the following:

(1) Abstracts of cost data from the
contractor's property or financial
records.

(2) Computations based on
engineering and financial data.

(3) Estimates based on NASA Form
533 reports.

(4) Formula procedures (e.g., using
a 50-percent factor for work-in-process
items, on the basis of updated Standard
Form (SF) 1411 estimates or the

contractor's approved estimating and
pricing system).

(5) Other approved methods.

(f) If the same item is being fabricated
for more than one project, contractors
shall report by contract item the
completed space hardware, related
independent systems and subsystems, spare
parts, and work in process.

(g) When a contract provides for two or
more different and completed space
property items, some of which are not
included in the List, contractors shall

report the actual cost of those items, if
possible, or use a reasonable basis
permitted by the contractor's records or

a basis provided in paragraph (e)
above.

(h) Contractors shall report the cost of
items of space hardware, systems, and
subsystems using their records that are
part of the prescribed property or
financial control system as provided in

18-45.7101-3; however, fee, tooling, and
other nonrecurring costs shall be
excluded. Fabrication costs shall be

based on the contractor's approved
estimating and pricing or property
control system and should include --

(l) Direct labor;

(2) Direct materials and purchased
parts (costs of purchased items shall be

18-45.7101-6 CFR TITLE 48 CHAPTER 18
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consistent with the contractor's approved

pricing methods);
(3) Other direct costs (e.g.,

computer costs, travel, and
transportation);

(4) Overhead (a percentage factor
or rate applied to the direct costs or
other applicable base); and

(5) Costs of Government-furnished
property applied (data available from the
shipping document--e.g., DD Form 250,
1149, or similar form--or estimated if

necessary).

18-45.7101-7 Completed space hardware.

(a) Completed space hardware includes
configurations of spacecraft, satellites,
rockets, etc. (including integrated

systems and subsystems) and completed,
but not yet integrated, systems and
subsystems held by the prime contractor
and first-tier subcontractors.

(b) Items of space hardware covered in
paragraph (a) above that are completed
and deliverable shall not be broken down

into systems and subsystems for the
purpose of reporting.

(c) The contractor shall redetermine the
cost of items returned for modification
or rehabilitation to include the

appropriate amount of original costs plus
any improvements. Costs to modify single
shelf items to perform specific tests
shall not be included. Contractors shall

discontinue reporting space hardware that
has been launched, delivered to another
contractor or to the Government, or

disposed of as authorized by the
contracting officer.

1845.7101-8 Completed spare parts
and components for space hardware.

(a) In reporting completed spare parts
and component items for space hardware,
contractors shall include as a single
amount for each contract item (as

provided in 18-45.710 i-6(d)) the
aggregate cost of those spares and
components (see 18-45.7101-1(i)(2))
related to the selected list of completed

items.

(b) Standard items available from
commercial or other sources and held on

an inventory basis until requisitioned
for use are excluded here but shall be
included in "Material" on NASA Form 1018.
Contractors shall not include spares or

components reported in Schedule II, Space
Hardware Reportable Items, of NASA Form
1018 in "Material" on page 1, NASA
Form 1018.

18-45.7101-9 Space hardware work in

process.

(a) Space hardware work in process
consists of the total costs by contract
item as provided in 18-45.7101-6(d). The
contractor shall compute the costs--as of
the date of the report of those
unfinished space hardware units

pertaining to the selected list of
completed items to be reported--as
provided in 18-45.7101-6(e). This
computation shall include the costs of
associated systems, subsystems, and spare
parts and components furnished or
acquired and charged to work in process
pending incorporation into a finished
item. These types of items comprise what
is sometimes called production inventory
and include programmed extra units to
cover replacement during the fabrication
process (production spares). Also
included are end items on which the prime
contractor or a subcontractor has begun
work.

(b) Unless accountability has been
transferred to the contractor, the
contractor normally shall not include

space hardware spare parts and components
returned for repair or modification in

the in-process inventory (or spare parts
and components inventory). Units or lots
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that are incomplete for any reason, such

as obsolescence or faulty fabrication, or

by direction of the contracting officer,
shall not be reported in NASA Form I018,
Schedule If.

(c) Historical costs on NASA Form 533,
Contractor Financial Management Reports,
may be used (see 18-45.7101-6(c)) if they
apply to the selected items to be
reported and arc consistent with the
costing of completed items. When costs
arc taken from the NASA Form 533, the
cost of Government-furnished property
shall bc added (where applicable) or
listed as provided in 18-45.7101-
2(a)(5). The costs shall then be
adjusted for completed items and spare
parts, etc., inventoried elsewhere or
shipped to and accepted by a third

party.

I g-45.7101-10 Contractor's privileged
financial and business information.

If a transfer of property between
contractors will involve disclosing costs
of a proprietary nature, the
contractor shall furnish unit prices only
on those copies of the shipping documents
that are sent to the shipping and
receiving NASA installations. Transfer
of the property to the receiving
contractor shall be on a no-cost basis.

1g-45.7102 Instructions for preparing DD
Form 1342.

The instructions in this section shall

be used in the preparation of DD Form
1342, DOD Property Record, to report
newly acquired equipment, items not
previously reported, major changes in the
data initially submitted, or equipment
no longer required for or actively being
used in the pursuit of NASA programs or
projects. Use of DD Form 1342 is not
mandatory if the same information is
provided in an alternative format. Only

one initial report is required. In-use

items shall be reported initially to the
NASA Equipment Management System
(NEMS) through the contracting officer
(see 18-45.505-670) by use of this form
by checking "Active" and "Initial" in
Block 1. Identify idle items being
initially reported by checking "Idle"
and "Initial" in Block 1.

Block 1. Check appropriate boxes
to indicate "Active" or

"Idle" report and that
the report is an
"Initial" or "Changed"
report.

Block 2. Enter the Julian date of

preparation of the form.
The first character is

the last digit of the
current calendar year,
and the next three
characters are the Julian

date of the year.
Block 3. Enter the Identification

Number/Government Tag
Number as recorded on the

identification plate
affixed to the equip-
ment.

Section 1-Inventory Record

Block 4. Not applicable.
Block 5. Enter the first four

digits of the National
Stock Number, if known.

Block 6. Indicate in dollars (omit
any symbols, decimal
points, commas, etc.) the
acquisition cost used for
property accounting pur-
poses. This acquisition
cost is the price of the
basic item plus any
accessories and auxil-

liary equipment procured
and delivered with it.

If the initial acquisi-
tion cost data are not
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available, use an
estimated acquisition
cost (based on known
costs at the time of
manufacture of the same

or similar equipment),
price lists for the
period involved, or the
best available price from
other sources in NASA or
DOD that will achieve

conformity of prices for
like items of equipment.

Block 7. Not applicable.

Block 8. Enter the last two digits
of the year the item was
manufactured. If the

actual year of manufac-
ture cannot be deter-

mined, estimate the date
and place an "E"
immediately preceding the

entry.
Blocks 9 through 13. Not appli-

cable.
Block 14. Enter the name of the

manufacturer of the

equipment being reported.
Do not use a distribu-
tor's or vendor's name.
Enter "Unknown" when the
manufacturer is not
known.

Block 15. This is a five-digit nu-
merical code identifying
the manufacturer, ob-
tained from Cataloging
Handbook H4-1.

Block 16.

a. Enter the manufacturer's

model, style, or catalog
number for the equipment

being reported. Always
use the model number, if

available. Style number
is next in preference.
When the manufacturer

does not assign a model,
style, or catalog number,
enter "None'.

b. When unable to locate a

model number, refer to
the manufacturer's bro-

chure or purchase order.
If the model number is

obtained from other than

the equipment, indicate
the source in "Remarks,"
Block 54.

Block 17. Enter the serial number
taken from the equipment.
If a serial number is not

assigned to the item,
enter "None'.

Blocks lg through 21. Not appli-
cable.

Block 22. Enter Certificate of Non-

availability number from
Block 41, DD Form 1419 or
other screening docu-
ment.

Block 23. Not applicable.
Block 24. Not applicable.
Block 25. Enter the complete

contract number under
which the contractor is
accountable for the item.

This normally will be a
facility contract number.
Otherwise, enter the

procurement contract
number.

Block 26. Enter the complete

description of the item.
Block 27. Not applicable.
Block 28. Enter the NASA instal-

lation or company name,
street address, city,
state, and zip code of
the physical location of
the equipment. If the
physical location is a
subcontractor's plant,
enter the name of the
prime contractor above
the subcontractor's name.
Do not use the office
address if different from

the plant address. If no
street address exists,

NASA FAR SUPPLEMENT 18-45.7102
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enter "No street
address'.

Blocks 28a and 29. Not appli-
cable.

Section II-lnspection Record.

Not applicable, except for Block
52, which should be completed when
reporting (in accordance with 18-
45.505-670) that an item is no

longer required for or actively
being used in pursuit of NASA
programs or projects.

Section III-Remarks. Not applica-
ble.

Section IV-Disposition Record. Not
applicable.

Section V-Validation Record.

applicable.
Not

18-45.7103 Instructions for preparing DD
Form 1419.

(a) The contractor shall enter the

essential information covering Sections I
and II before submission of DD Form 1419,
DOD Industrial Plant Equipment
Requisition, to the NEMS Coordinator.
The NEMS Coordinator shall review each

submission for completeness and
authenticity. Incomplete or invalid
requests shall be returned for

correction. The original and two copies
of the approved DD Form 1419, or
equivalent format, may be forwarded to
Defense Industrial Plant Equipment Center
(DIPEC) for screening of inventories.
Upon completion of the screening process,
DIPEC will annotate the results of the
screening in Section IV or V.

Certification of nonavailability when
cited in Section V is evidence that

screening has been accomplished by
NASA/DIPEC. DIPEC will return the
original and one copy of the request to

the NEMS Coordinator of the cognizant

NASA installation indicated in Section
III.

(b) When a suitable item is allocated in

Section IV, inspection of the equipment
is recommended. Notification of
acceptance or rejection of the item
offered must reach NASA/DIPEC within 30

days after allocation. A copy of the DD
Form 1419, or equivalent format, will
serve as the clearance document to

inspect the equipment at the storage
site. Note acceptance or rejection of
the item, without inspection or after
inspection in Section VI. If the item is

acceptable, execute Section VII. Cite
the NASA appropriation symbol where
applicable in Section VII. In either

instance, acceptance or rejection, the
NElVIS Coordinator shall return the
original of the DD Form 1419, or
equivalent format, to DIPEC when items
have been offered by DIPEC.

(c) The NEMS Coordinator shall assign a
requisition number to each DD Form 1419,
or equivalent format request. If DIPEC
will be screened, the NEMS Coordinator

shall code each number assigned for
automatic data processing by DIPEC. The
NEMS Coordinator shall also identify the
requiring installation and provide a
serial number and date of submission for
subsequent reference. The NEMS

Coordinator shall begin the requisition
number with the appropriate installation
FEDSTRIP/MILSTRIP Activity Address
Code.

(d) Next will be a four-digit entry
comprised of the last digit of the
current calendar year and the Julian date
of the year. For instance, February 4,
1969, would be written as 9035. The last
entry will be a four-digit number from

0001 to 9999 to sequentially number
requisition forms prepared on the same

date. For example, the ninth requisition
prepared on February 1, 1969, would be
9032-0009, preceded by the FEDSTRIP/
MILSTRIP Activity Address Code. When
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submitting subsequent DD Forms 1419, or
equivalent format, related to the item
requested, the NEMS Coordinator shall use
the same requisition number and add the
alpha code to the end of the requisition
number to indicate a second or third
action on the basic request. Alpha "A"
would indicate a second request, "B" a
third, etc. In this manner, all actions,

correspondence, etc., relative to a given
request can be identified at all levels
of processing by the use of the
requisition number.

(e) Detailed directions for completing
the DD Form 1419 follow. When DIPEC

listed equipment is not being requested,
the contractor may elect to provide the
required data in an equivalent format,
which complies with these directions.

Block 3.

Block 4.
Block 5.
Block 6.

Block 7.
Block 8.

block if the model, style
or catalog number is not
known.

Enter the four-digit
Federal Supply Class
(FSC).
Not applicable.
Self-explanatory.
Place an "X" in the

applicable block to
indicate whether you
desire to physically
inspect the item before
acceptance.
Self-explanatory.
Enter the complete
description of the item.
Continue the description
in Block 51 if additional

space is needed.

Section I

Item Description. To ensure adequate
screening, the item description must be
complete. For single-purpose equipment
or general-purpose equipment with special
features, requests must contain detailed
descriptive data as to size and
capacities, setting forth special
operating features or particular
operations required to be performed by
the item.

Block 1. Not applicable.
Block 2. Enter the manufacturer's

name and Federal Supply
Code for manufacturer

(Cataloging Handbook H4-
1) of the item
requested.

Block 2a. Enter the manufacturer's

model, style, or catalog
number assigned to the
equipment being requisi-

tioned. Always use the
model number, if avail-
able. The style number is
the next preference.
Enter "None" in this

Section II.

Block 9.

Blocks

Enter the contractor's

name, street address,
city, state, and zip code
from which the

requisition is being
initiated. The address
should be the one to
which inquiries of a
technical nature will be

referred. Specify the

name and telephone num-
ber of an individual who

will respond to inquiries
concerning the request.

10 and 10a. Enter the
contract number or
document number and the
date of the document

authorizing acquisition
of the items shown in

Section I. This normally
will be a facility
contract number. Other-
wise it should be a

purchase order or
procurement request
number.
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Block 11. Not applicable.
Block 12. Disregard the "Military"

block. Show the NASA
contract number and

program for which the
item is to be used.

Block 13. Enter the specific
function to be performed
by the equipment. When
applicable, enter the
tolerances, capacities,
specifications, etc.,
that the equipment must

satisfy.
Block 14. Determine The date the

item must be installed to
meet production require-
ments. From this date
deduct the estimated

number of days required
for installation. Enter

the adjusted date in this
block.

Block 15. Enter the date by which
NASA must issue a
Certificate of Nonavail-
ability. Determine the
date by subtracting the
procurement lead time and
30 days administrative
lead time from the date
shown in Block 14.

Block 16. Enter the Defense

Priority and Allocations
System (DPAS) rating
assigned to the contract
or anticipated purchase
order, if applicable.

Block 17. Place an "X" in the

appropriate box. If for

replacement, identify the
item being replaced and
the reason for

replacement.
Block lg. Place an "X" in the

appropriate box. Show the
appropriation symbol if
the answer is "yes."

Block 19. Not applicable.

Blocks 20 and 21. In addition to
the official's title and

signature, type the

signing official's name,
office symbol or name,
and telephone number plus
extension. The company
representative who pre-
pares and submits the
requirement to the
cognizant NASA certifying
office should sign.

Block 22. Self-explanatory.
Block 23. The contracting officer

of the NASA installation

having jurisdiction over
the contract shall
certify the need for the
item. However, the NEMS
Coordinator may certify
the need for NASA in-

house requirements.
Block 23a. Not applicable.
Block 23b. Enter the name and

address of the

installation certifying
the requirement.

Block 23c. This block is for

signature of the property
administrator or con-

tracting officer at plant
level.

Block 23d. Self-explanatory.
Block 23e. This block is for the

signature of NASA instal-
lation official certify-
ing the requirement.

Block 23f. Self-explanatory.

Section III.

This section is for the NEMS
Coordinator's certification of the

requirement to DIPEC, when
applicable.

Blocks 24 through 27.

atory.

Self-explan-
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Section IV.

To be completed by DIPEC (a copy is
used for admittance to storage site
for inspection of property).

Section V.

DIPEC or the NEMS Coordinator shall

complete this section if equipment
is unavailable.

Section VI.

Blocks 42 through 45. The request-
ing official signing
Section II, Block 20,
shall complete Section VI
and shall list reasons

for non-acceptance in
Section VIII, Remarks, or
on a separate document
attached to the DD Form
1419.

Section VII.

Block 46. Enter the complete name,
street address, city,
state, and zip code of
the contractor or
installation to which the

item is to be shipped.
Indicate railhead and

truck delivery points

when other than the
address named.

Blocks 47 and 48. Self-explan-

atory.
Blocks 49a and b. Ensure that NASA

appropriation symbols are
included with the work
order number.

Block 49c. Enter the NASA appro-
priation symbol charge-
able for any special work
ordered (e.g., rebuild,
repair, or accessory
replacement).

Block 49d. Enter the NASA instal-
lation and office symbol
for the organization that

will make payment for
transportation and
packing, crating, and
handling.

Block 50. Self-explanatory.

Section VIII.

Block 51. This block can be used to

expand or explain entries
made in Blocks 1 through
50. When requisitioning

equipment from excess
listings, identify the
issuing office, list num-
ber, date, control
number, and item number

assigned to the
equipment.
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SUBPART 18-45.72

CONTRACT PROPERTY MANAGEMENT

18-45.7201 Definitions.

"Category," as used in this subpart, means a

major segment of a contractor's property

control system (e.g., acquisition, receiving,

records, storage and movement,

consumption, utilization, maintenance,

physical inventories, subcontractor control,
or disposition).

"Characteristic," as used in this subpart,

means a segment of a functional area

subject to analysis or review.
Characteristics are classified as Class I,

subject to statistical sampling, and Class II,

subject to judgment or observation

techniques.

"Lot," as used in this subpart, means an

aggregation of documents, records, articles,
or actions selected for review because of

common characteristics. For evaluation of

the lot, all characteristics for which a lot is
tested must be common to all units within

the lot.

"Supporting responsibility," as used in this

subpart, relates to the assignment of a
subcontract, or a portion of a prime

contract being performed at a secondary

location of the prime contractor, to a

property administrator other than the

individual assigned to the prime location.

"Property controlsystem," as used in this

subpart, identifies a contractor's internal

management program encompassing the

protection of, preservation of, accounting
for, and control of property from its

acquisition through disposition.

18-45.7202 General.

This subpart describes major elements of

the NASA Contract Property Management

Program. It provides guidance to NASA
installation personnel responsible for NASA

contract property (NASA personal property

in the possession of contractors). It applies
to all NASA installation personnel charged

with this responsibility, including

industrial property officers and specialists,

property administrators, and plant
clearance officers. It also provides detailed

procedures for property administration.

The NASA Contract Property Management

Program includes the following three major
elements:

(a) Performance of property
administration and plant clearance by DOD

under delegations from NASA, pursuant to
18-42.101.

(b) Performance of property

administration and plant clearance by

NASA under certain situations, pursuant to
18-42.203.

(c) Maintenance of property
administration and plant clearance

functional oversight, regardless of

delegations, pursuant to 18-42.175.

18-45.7203 Delegations of property

administration and plant clearance.

When delegated to DOD, property

administration and plant clearance are

performed in accordance with DOD's

regulations and procedures, as amended by
the NASA Letter of Contract

Administration Delegation, Special

Instructions on Property Administration

and Plant Clearance. These Special

Instructions are developed by NASA

Headquarters, Supply and Equipment

Management Office, Code JLE, and are
available from that office upon request.

The contracting officer shall issue the

Special Instructions with delegations

whenever Government property will be
involved. Additional or more tailored

property instructions are not proscribed but
must be coordinated with Code JLE before

issuance.
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18-45.7204 Retention of property
administration and plant clearance.

NASA may occasionally retain the property
administration and plant clearance

function, such as for contract work

performed at the installation awarding the
contract and not subject to the clause at 18-
52.245-71, Installation-Provided

Government Property. In these cases,

property administration shall be performed
in accordance with Subparts 18-45.2

through 18-45.7, and plant clearance shall

be performed in accordance with FAR

Subpart 45.6 and Subpart 18-45.6. Under

the clause at 18-52.245-71, property

administration and plant clearance are

neither delegated nor retained; they are

simply not required because the property is
treated as installation rather than contract

property.

18-45.7205 Functional oversight of property
administration and plant clearance.

NASA contracting officers retain

functional management responsibility for
their contracts. Utilization of the contract

administration services of another

Government agency in no way relieves

NASA contracting officers of their ultimate

responsibility for the proper and effective
management of contracts. The functional

management responsibility for contract

property is outlined below. Beyond
individual contracting officers, each NASA

installation has designated an industrial

property officer to manage and coordinate

property matters among the various

contracting officers, technical officials,

contractor officials, and delegated property
administrators and plant clearance officers.

Generally, that individual is responsible for

the entire contract property management

function outlined below; the installation is

responsible for the entire function

regardless of how it is organized and
distributed. The responsibilities are as
follows:

(a) Provide a focal point for all

management of contract property, including

Government property (Government-

furnished and contractor-acquired)
provided to universities as well as to

industry.

(b) Provide guidance to contracting and

other personnel on the NASA property
provisions.

(c) To the extent feasible, review property

provisions of procurement plans,
solicitations, contracts, and modifications

for potential problems. Propose changes as
necessary.

(d) To the extent feasible, participate in
pre-award surveys/post-award orientations

when significant amounts of Government

property will be involved.

(e) Ensure that vesting-of-title
determinations are made and documented

pursuant to FAR 35.014(b).

(f) Maintain effective communications

with delegated property administrators and

plant clearance officers to keep fully
informed about contractor performance and

progress on any property control problems.

(1) Obtain and review property
control system survey summaries for all

contracts for which property administration

has been delegated. Advise Headquarters

Code JLE of any severe or continuing
problems.
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(2) Provide property administrators

copies of all pertinent contract property
documentation.

(g) Work with the NASA Equipment

Management System (NEMS) Coordinator

and contracting officers to ensure
contractor reporting to and screening of
NEMS.

(1) Monitor contractors' performance

in submitting DD Form 1419's or equivalent

request format before acquiring centrally

reportable equipment (CRE) and in

submitting DD Form 1342's or equivalent
report format after receiving CRE.

(2) Ensure that an annual NEMS

verification is performed in accordance
with 18-45.505-670(c) and NHB 4200.1,

paragraph 4.406b.

(h) Review and analyze NASA Form
1018's, Reports of Government-

Owned/Contractor-Held Property.

(1) Ensure an annual comparison of
1018's with NEMS in accordance with NHB

4200.1, paragraph 4.406c, to detect possible

over/under reporting to NEMS and possible
failure to screen NEMS.

(2) Check new disparities disclosed

under subparagraph (1) above with the

appropriate property administrator and
document the results.

(i) Negotiate, or ensure the negotiation of,

facilities contracts when required by FAR

45.302 and 18-45.302. Advise Headquarters

Code JLE annually of new and completed
facilities contracts.

(j) Review property administrators'
approvals of relief of responsibility for lost,

damaged, and destroyed property and
question any excessive or repetitive

approvals.

(k) When appropriate, make recom-
mendations to source and performance

evaluation boards regarding property

management and award fee criteria and

evaluations regarding property manage-
ment.

(I) Monitor plant clearance status to

preclude delays in contract closeout.

(m) Maintain contract property files for
all transactions and correspondence

associated with each contract. Upon receipt

of Standard Form 1424, Inventory Disposal

Report, and DD Form 1593, Contract

Administration Completion Record, or

equivalents, merge all property records for
the contract and forward for inclusion with

the official completed file.

(n) Perform on-site property adminis-
tration and plant clearance when they are

not delegated to DOD and the property is

not subject to the clause at 18-52.245-71.

(The remainder of this subpart provides

detailed guidance on such property

administration).

18-45.7206 Responsibilities of property

administrators and plant clearance officers.

18-45.7206-1 Property administrators.

(a) When property administration is not

delegated to DOD, the property
administrator shall evaluate the contractor's

management and control of Government

property and ascertain whether the

contractor is effectively complying with the

contract provisions. The property

administrator's responsibilities include--

(1) Developing and applying a system

survey program for each contractor under

the property administrator's cognizance;

(2) Evaluating the contractor's

property control system and approving or

recommending disapproval;
(3) Advising the contracting officer

of any (i) contractor noncompliance with

approved procedures and (ii) other

significant problems the property

NASA FAR SUPPLEMENT 18-45.7206-1
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administrator cannot resolve, and
recommending appropriate action, which
may include disapproval of the contractor's

property control system;
(4) Resolving property adminis- tration

matters as necessary with the contractor's
management, personnel from Government
procurement and logistics activities, and
representatives of the NASA Office of the
Inspector General, of the Defense Contract
Audit Agency (DCAA), and of other
Government agencies; and

(5) Recognizing the functions of other
Government personnel having cognizance
of Government property and obtaining
their assistance when required. (These
functions include, but are not limited to,

contract audit, quality assurance,
engineering, pricing, and other technical
areas. Assistance and advice on matters
involving analyses of the contractor's books

and accounting records and on any other
audit matters deemed appropriate shall be
obtained from the cognizant auditor.)

(b) The participation of property
administrators (or other Government

industrial property personnel) in pre-
award surveys/post-award orientations is
required whenever significant amounts of

Government property will be involved, in
order to reveal and resolve property
management problems early in the
procurement cycle.

18-45.7206-2 Plant clearance officers.

When plant clearance is not delegated to
DOD, NASA plant clearance officers shall
be responsible for--

(a) Providing thc contractor with

instructions and advice regarding the
proper preparation of inventory schedules;

(b) Accepting or rejecting inventory
schedules and DD Form 1342;

(c) Conducting or arranging for inventory
verification;

(d) Initiating prescribed screening and
effecting resulting actions;

(e) Final plant clearance of contractor
inventory;

(f) Pre-inventory scrap determinations, as
appropriate;

(g) Evaluating the adequacy of the

contractor's procedures for property
disposal;

(h) Determining the method of disposal;

(i) Surveillance of any contractor-
conducted sales;

(j) Accounting for all contractor
inventory reported by the contractor;

(k) Advising and assisting, as appropriate,
the contractor, the supply and equipment
management officer, other Federal
agencies, and higher headquarters in all

actions relating to the proper and timely
disposal of contractor inventory;

(1) Approving the method of sale,
evaluating bids, and approving sale prices
for any contractor-conducted sales;

(m) Recommending the reasonablencss of
selling expenses rclatcd to any contractor-
conducted sales;

(n) Securing antitrust clearance, as
required; and
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(o) Advising the contracting officer on

all property disposal matters.

I g-45.7207 Initiation
administration.

of property

18-45.7207-1 Control of assignments.

(a) The procurement officer or a
designee shall establish and maintain a
Contract Assignment Control Register for
each contractor, showing the --

(1) Contractor's name and address;
(2) Contract number;
(3) Type of contract;
(4) Date of assignment of the

property administrator and his or her
name; and

(5) Date of completion or
termination of the contract, or transfer
of the property administrator.

(b) Property reported received at a
contractor's plant without contractual
coverage shall be recorded in a suspense
file, pending investigation and resolu-

tion by the property administrator.

18-45.7207-2 Analysis of contract and
establishment of contract property
control data files.

(a) The property administrator shall
analyze each contract providing for
Government property to estimate the
property administration effort to be
applied. The analysis shall be sufficient
to establish the management controls
necessary for ensuring compliance with
contract requirements and development of
a suitable system survey program.

(b) The property administrator shall
establish Property Summary Data Record

containing --
(1) The contractor's name and

address, and the contract number;

(2) The type of contract,
modifications (including change orders),
and special or nonstandard clauses
pertaining to Government property;

(3) The date of final review and
date of execution and transmittal of the

DD Form 1593 or equivalent;
(4) Supporting property

administration assignments; and
(5) Name(s) of the property

administrator(s) and date(s) of tenure.

(c) (1) The property administrator
shall establish a Contract Property
Control Data File, which shall include as
a minimum --

(i) The Property Summary
Data Record;

(ii) A copy of the contract or
provisions pertinent to property
administration, and comparable data
regarding any subcontracts involving
Government property;

(iii) The record of initial
review, evaluation, and approval of the
contractor's property control system;
and, if applicable, the record of
withdrawal of approval and basis for it,
reinstatement of approval, and deviations

granted;
(iv) A record of visits and

property system surveys performed,
including appropriate work papers,
deficiencies disclosed, and corrective

actions taken;
(v) Contractor's receipts for

Government property, when required;
(vi) The record of final

review and execution of the property
administrator's statement of closure of

the contract property account;
(vii) Other pertinent

correspondence and documents, including,
as applicable, inventory adjustments,
investigations, recommendations, and
determinations;

(viii) Records concerning

supporting property administration
delegations; assist actions involving
special reviews; and other applicable
reviews at subcontractor's plants;
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(ix) Records of inspection and
audits performed by other activities;
and

(x) Reports relating to
Government property prepared by the
contractor pursuant to the contract.

(2) When more than one contract is
involved at one contractor location,
records relating to more than one
contract shall be transferred to a

contractor's General File, and the
Property Summary Data Record shall be so
annotated.

18-45.7208 Initial evaluation and

approval of contractor's property control
system.

18-45.7208-1 General.

Normally, the initial contact by the
contract administration office with a

contractor is through a postaward
orientation. When a conference is held

for this purpose, the property
administrator shall ensure suitable

discussion of property administration
requirements and responsibilities. When a
conference is not held, the property
administrator, upon assignment of a
contract, shall forward a letter to the
contractor --

(a) Inviting attention to the
contractor's responsibilities regarding
Government property under the contract,
including any specialized controls, and

the extent of the contractor's liability
for loss, damage, or destruction of
Government property during any period in

which the contractor's property control
system does not have the written approval
of the property administrator;

(b) Requesting the name of the
contractor's representatives to contact

for review and discussion of the proposed
property control system; and

(c) Requesting that policies,
instructions, and procedures necessary
for fully implementing the property
control system be available for
evaluation.

18-45.7208-2 Review of procedures.

(a) Following assignment of an initial
contract, the property administrator
shall review the contractor's proposed
property control system procedures to
determine --

(1) Inadequate or questionable
areas in the proposed procedures for
compliance with NASA contract
requirements;

(2) Essential controls not provided
by the proposed procedures;

(3) Areas in the proposed
procedures requiring physical observation
or verification; and

(4) Subcontractors, or secondary
locations of prime contract performance,
and the need for physical observation or
verification of property controls at
those locations.

(b) It is normal industry practice to
provide for property control by means of
written procedures that communicate
company standards, techniques, and
instructions to operational personnel for
uniform application. However, a
contractor with few employees may not
need written procedures for effective
management of Government property. In
such cases, the property administrator
shall evaluate the adequacy of the
contractor's system on the basis of the
contractor's explanation of its controls
and observation of their application, and
shall prepare a brief description of the
procedures for inclusion in the Contract
Property Control Data File. In the
latter instance, the contractor's

signature shall be obtained signifying

18-45.7208 CFR TITLE 48 CHAPTER 18
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concurrence with the property
administrator's written description.

(c) The contractor's plant shall be
visited to determine that the

contractor's operation of the system
provides adequate controls for the
Government property to be furnished or

acquired.

(d) The means of obtaining the
information necessary for approving the
contractor's property control system is a
matter for the property administrator's

judgment. Test examinations and
verification in specific categories may
be necessary to ensure the reliability of
the final evaluation and permit
conclusions as to the acceptability of

controls for all categories and the

system as a whole.

(e) The property administrator shall
examine the contractor's procedures to
determine whether they meet the
contractual requirements for property
control. The property administrator
shall test and analyze the contractor's

system, noting or commenting on the
acceptability of the procedures in
preparing the record of system evaluation
(see 18-45.7208-4).

(f) If the contractor's property control
system has previously been approved and a
new contract requires the expansion of
existing or the establishment of
additional controls, the property
administrator should normally limit the
review to the new requirements. If the

system is adequate, the property
administrator shall record this fact on

the Property Summary Data Record for the
contract. Notification to the contractor
is not required. However, if the property
administrator determines that the
contractor's property control system does

not adequately meet the new contract
requirements, the property administrator
shall annotate the Property Summary Data
Record for the contract involved

appropriately and notify the contractor
in writing of the required changes.

(g) In reviewing the contractor's
property control system, the property
administrator shall consider the

provisions of 18-45.505-14 and ensure
that the contractor's system provides for
maintaining financial data and furnishing

required reports within the time limits
specified.

18-45.7208-3 Exit interview with the

contractor.

Upon completing the review, the property
administrator shall hold an exit
interview with the contractor to discuss

any category in which the controls or
procedures were found inadequate and
shall advise where corrective action is

required before an approval of the system
can be granted. When the contractor is

willing to correct a deficiency or
questionable practice immediately, the
documentation supporting the property
administrator's findings and conclusions
shall include a statement to this effect.
The contracting officer responsible for

the predominant value of NASA property at
the facility shall attend the exit
interview with the contractor if major
deficiencies exist in the property

control system, past deficiencies remain
uncorrected, or the value of the personal

property involved exceeds $1,000,000.

18-45.7208-4 Record of system

evaluation.

Upon completing the evaluation of the
contractor's system, the property
administrator shall prepare a written

summary of findings to support approval
of the system or any requirement for
corrective action before approval. A

report of visit or other documentation
may be utilized if the participating
contractor and Government personnel are
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listed, actions taken are adequately
described, and the property
administrator's determination is clearly
stated.

18-45.7208-5 Notification
cies.

of deficien-

If deficiencies have been found, the

property administrator shall prepare a
letter to the contractor for signature by
the contracting officer, listing them and
noting any agreement by the contractor to
correct them. The contractor shall

respond within 30 days, providing the
precise action to be taken and the time

required to correct each deficiency.

18-45.7208-6 Resolution of differences.

If the contractor's response is

unsatisfactory, the contracting officer,
along with the property administrator,
shall meet with the contractor in an

effort to arrive at a mutually
satisfactory corrective program. The
contractor shall be requested to confirm
in writing any new commitments arising
from this meeting. If the contractor
fails to correct deficiencies in its

property control system within a
reasonable period, the contracting
officer shall refer the matter by
memorandum to appropriate levels of
management within the NASA installation

and Headquarters staff offices, depending
on the criticality of the problem
involved. The memorandum shall include --

(a) A specific, concise, and documented
statement of the problem;

(b) A statement of the contractor's
position; and

(c) The recommended action.

18-45.7208-7 Letter of approval.

(a) Approval of a contractor's property
control system shall be conditioned upon
a joint determination, by the property
administrator and the contracting officer
that no deficiencies exist in the

property control system or that only
minor deficiencies exist and the
contractor has agreed to correct them.

(b) If the contractor's property control

system is acceptable, the property
administrator shall advise the contractor

in writing. However, if the approval was
preceded by correspondence between the
contracting officer and the contractor

(18-45.7208-5 and -6), the property
administrator shall reference it in the
approval and advise the contractor that

the corrective action taken or planned is
acceptable. A copy of the letter of
approval shall be sent to the contracting
officer.

(c) If the contract involves Government
property at subcontractor plants or prime
contractor secondary locations, or both,
and the controls for it are determined

adequate, the approval shall be expanded
to include the procedures governing
Government property at those locations.

18-45.7209 Property administration
during contractor performance.

18-45.7209-1 Property
plan.

administration

(a) The property administrator shall
develop a property administration plan
for each contractor's plant, covering the
property control system utilized on
Government contracts. The plan shall
provide for surveys and shall be
augmented to cover responsibilities
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imposed by new contracts, changing
conditions, or marginal performance. If

approval of the contractor's system is
unduly delayed at inception of the
contract by the contractor's failure to
provide an acceptable system, or is
withdrawn because of unsatisfactory
conditions disclosed after approval, the

property administration plan shall be
expanded as necessary to reasonably
ensure that loss, damage, or destruction
of Government property is disclosed in a

timely manner. Special attention shall
be given to reasonably ensuring that any
loss, damage, or destruction occurring
during a period when a contractor's
system is not approved is identified
before approval or reapproval.

(b) The property administrator must
exercise judgment in developing the plan
and in determining which categories (see
Table 18-45-1) of the contractor's

property control system warrant
examination. Dollar amounts and volume

of activity, types of property,
complexity of the contractor's system,
risk to the Government, and previous

experience regarding the adequacy of the
contractor's controls are factors
determining the extent and scope of the

system survey plan.

purchases from the contractor's
stores.

a. Functional Area:

furnished property.

Government-

Class Characteristic

I (1) Item is contractually
authorized.

I (2) Requesting document is
properly prepared and
processed.

I (3) Quantity requested is
reasonable but not
available in existing
stocks at the plant
site for use on the

requiring contract.
I (4) Requests are controlled

until items are

received or requirement
cancelled. Status file

is maintained.

II (5) Requests are submitted
in a timely manner to
minimize use of

emergency priorities.

b. Functional Area:

acquired property.

Contractor-

TABLE 18-45-1

CATEGORIES, FUNCTIONAL AREAS,
CHARACTERISTICS

(This is not an exclusive list and
may be modified as necessary.)

Category 1

Acquisition. The process of
acquiring Government property
either through requisition or
transfer from Government sources or

through purchase, including

Class Characteristic

(I) Item is contractually
authorized.

(2) Quantity ordered is
reasonable but not

available in existing
stocks at the plant
site for use on the

requiring contract.

(3) Purchase order distri-
bution, cancellation,
and change are properly
controlled.

(4) Item description, con-
tract number, and
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price, are reflected in
purchase order.

(5) Consent or approval by
the contracting officer
is obtained as

required.

CATEGORY 2

Receiving. The process of Govern-
ment property initially entering
into a contractor's custody.

Functional Area: Receiving proc-
CSS.

Class Characteristic

II

(1) Receiving report ade-
quately describes item
and shows count and

condition. If quan-
tity, condition, or
description differs
from that shown on

inbound shipping docu-

ment, proper adjustment
document is prepared

and property adminis-
trator is notified.

(2) Receiving report is
promptly and properly
prepared and con-
trolled, and distri-
bution includes copy to

property accounting
organization.

(3) Item received is
properly classified
(e.g., special tool-
ing).

(4) Item is properly
identified and marked

during the receiving
process.

(5) Returnable and reusable
containers are properly
controlled and ac-
counted for.

II (6) Misdirected shipments
are adequately con-
trolled pending receipt
of disposition instruc-
tions.

CATEGORY 3

Records. The official accounting
and subsidiary records maintained
by a contractor to show status and
to control all Government property
furnished to or acquired by it.

a. Functional Area: Inventory
control (real and personal
property).

Class Characteristic

(l) Accounting record
conforms to FAR and

NASA FAR Supplement
requirements and is
accurate.

(2) Documentation in
support of accounting
entries is sufficient.

(3) Accounting entries are
made without undue

delay.

(4) Stock levels and
reorder points are
reflected on record,
are reasonably sound,
and are consistent with
the contract.

(5) Accounting records are
closed by means of

proper accounting
entry, adequately sup-
ported by documenta-
tion.

(6) Locator system is
adequate and accurate.
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b. Functional Area: Fabrication
records.

Class Characteristic

I (1) Records of items
fabricated conform to
FAR requirements and
are accurate.

I (2) Documentation in sup-
port of accounting
entries is sufficient.

c. Functional Area: Receipt and
issue file.

Class Characteristic

Records of items
conform to FAR and

NASA FAR Supplement
requirements and are
accurate.

d. Functional
records.

Area: Custodial

Class

I

I

Characteristic

(1) Custodial record is
adequate and accurate.

(2) Records are properly
closed.

e. Functional Area: Scrap
salvage records.

and

Class Characteristic

(1) Scrap and salvage
records are adequate
and accurate.

(2) Items reclaimed during
salvage operations are
properly classified.

(3) Documentation in
support of record is
adequate.

(4) Records are properly
closed.

f. Functional Area: Multicontract

cost and material control system.

Class Characteristic

I (1) Records conform to FAR
requirements and are
accurate.

I (2) Documentation in
support of record is
adequate.

I (3) Accounting entries are
made promptly.

I (4) Records are properly
closed.

CATEGORY 4

Storage and movement. The proccss
of storing and moving all types of
Government property includes
movement from one point to another
for any purpose and protection
during movement and storage.

a. Functional Area: Warehousing.

Class Characteristic

II (1) Housekeeping is
adequate.

II (2) Government property is
segregated from con-
tractor property.

II (3) Adequate protection of
Government property,
including hazardous
material, precious
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metals, sensitive
items, etc., is
provided.

II (4) Measures for corrosion
prevention, age con-

trol, etc., are
adequate.

b. Functional Area: Internal and
external movements.

Class Characteristic

II (1) Item is moved under

proper authority,
supported by issue
slip, shipping ticket,
location change order,
etc.

II (2) Adequate protection is

provided during
movement, such as
packing, covering,
skidding, proper
handling equipment and

techniques, and safety
precautions.

II (3) Loss or damage
occurring during
movement is reported to
the property adminis-
trator.

Class Characteristic

I (1) Quantities consumed are
reasonable when
compared to bill of
material, material

requirement lists,
established scrap
rates, etc.

II (2) Serially numbered or
selectively matched
items are incorporated
in appropriate end
item.

b. Functional Area: Conservation.

Class Characteristic

lI (1) Exccsses are promptly
returncd to stores and
recorded.

II (2) Where appropriate,
maximum use is made of

repair and salvage
procedures in lieu of
using new itcms.

II (3) Where appropriate, a
first-in, first-out

(FIFO) system is
employed with respect
to "dated" items.

CATEGORY 5

Consumption. The process of

incorporating Government-owned
property into an end item or
otherwise consuming it in
performance of a contract.

a. Functional Area: Reasonableness
of consumption.

CATEGORY 6

Utilization. The process of
utilizing plant equipment, special
tooling, special test equipment,

material, and space property for
the purpose for which furnished or
acquired.

a. Functional Area: Plant

equipment, special tooling, special
test equipment.
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Class Characteristic b. Functional
rehabilitation

l (1) Item is used for property).

purpose authorized by
contract (not diverted

to other use).
(2) Degree of utilization

justifies retention.

b. Functional Area: Material and

space property.

Class

I

Characteristic

(1) Item is used for
purpose authorized (not
diverted to other

USe).

(2) Degree of utilization

justifies retention of
stock on hand.

CATEGORY 7

Maintenance. The process of
providing the amount of care
necessary to obtain a high quality
of production and the most useful
life of Government property.

a. Functional Area: Preventive

and corrective maintenance.

Area: Capital-type
(includes real

Class Characteristic

II

II

II

(1) Inspection is scheduled
to determine need for

major repair, replace-
ment, or other rehabil-
itation .

(2) Inspection is performed
as scheduled and

results are reported.

(3) Rehabilitation is
accomplished when
authorized.

(4) Records of major
repair, replacement, or
other rehabilitation,
including cost, are
adequate and accurate.

CATEGORY $

Physical inventories. The process
of physically inventorying
Government property and comparing
it to records of the property
(includes locating and counting,
tagging or marking, describing,
recording, and reporting results to
the property administrator).

Class

I

Characteristic

(1) Item is scheduled for
periodic maintenance
(including technical
order compliance).

(2) Maintenance is per-
formed according to
schedule.

(3) Records of normal
maintenance and cor-
rective actions are

adequate and accurate.

a. Functional Area: Performance.

Class Characteristic

II

11

(1) Periodic physical
inventories are

performed.
(2) Physical inventories

are performed upon
termination or com-

pletion of contract
unless waived by
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property adminis-
trator.

I (3) Inventoried property is
appropriately tagged or
marked.

I (4) Inventory count is
accurate.

II (5) Inventory procedures
provide that personnel
who perform inventory
are not those who
maintain the propcrty
records or have custody
of the property, unless
the contractor's opera-
tion is so small as to

make this imprac-
ticable.

II (6) Results of inventories
are reported to
property administrator
within 30 days.

b. Functional Area: Reconcilia-

tion and adjustment.

Class Characteristic

II (1) Each instance of loss
and discovery of
unrecorded property is

investigated.
II (2) Causes are determined

for above discrep-
ancies.

II (3) Actions necessary to
prevent recurrence are
determined and taken
for above discrep-
ancies.

II (4) Adjustments to records
(other than for
property losses) are
made within 30 days.

II (5) Adjustments to records
for property losses are
made within 30 days of
contracting officer's

or property adminis-
trator's notification
of relief of

responsibility or other
determination.

CATEGORY 9

Subcontract control. The process
of prime contractor control over
subcontractors with respect to

Government property.

a. Functional Area:
contractor controls.

Prime

Class

I

I1

Characteristic

(1) Subcontract reflects
adequate instructions
with respect to subcon-
tractor responsibil-
ities.

(2) Records of Government
property in possession
of subcontractors con-
form to FAR and NASA

FAR Supplement require-
ments.

(3) Adequate documentation
supports accounting
entries.

(4) Prime contractor's sur-
veillance over Govern-

ment property in
possession of subcon-
tractors is adequate.

b. Functional Area: Subcontractor
control. If the prime contractor
has designated the subcontractor's
records and controls as the
official contract records and

controls of Government property in
the subcontractor's possession, or
if adequacy of controls cannot be
determined by review of the prime
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contractor's control, the
subcontactor's property control

system shall be evaluated in the
same manner as that of a prime
contractor, in accordance with
procedures and criteria set forth
in this Subpart 18-45.72.

CATEGORY 10

Disposition. The process of
requesting disposition instructions
and effecting disposal of
Government property.

to disposal, when
appropriate.

(4) Documentation of
disposition is com-
plete and reflects
authority, disposal
action, and date of
disposal and is posted
to record.

(5) When appropriate,
proceeds have been
credited to the

Government.

(End of Table 18-45-1)

a. Functional Area: Disclosure of

excess.

18-45.7209-2 System surveys: surveil-
lance.

Class Characteristic

(1) Excess items are
screened for use on
other contracts before
declaration as excess.

(2) Items determined excess
are promptly reported.

(3) Declaration as excess
is complete and
accurate.

(4) Item was allocable to
contract from which
declared excess.

b. Functional Area: Disposal.

Class Characteristic

I (1) There is proper
authority for dis-
position.

I (2) Item was disposed of
within a reasonable

time after authority
was received.

I (3) Identification tag is
removed from item prior

The property administrator shall conduct
a complete system survey annually to
obtain thorough knowledge of the
contractor's efficiency and system of
property control. Completion of a system
survey involving complex property control
systems may require detailed tests and
evaluations over an extended period of
time. If deficiencies in physical control
or records are disclosed, the property

administrator must (a) ensure that the
contractor takes corrective action and

(b) evaluate its effectiveness. In such
instances, test and evaluation of any one

category shall be completed as
expeditiously as possible, and the
working papers and analysis shall be
retained for consideration and

incorporation into the summary and survey
case file.

18-45.7209-3 System surveys: scheduling

and planning.

(a) At the beginning of each calendar
year, the property administrator shall
prepare a schedule showing the names of
the contractors and the dates on which
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each system survey is to be initiated
and completed.

(b) Before initiating any system survey,
the property administrator shall

establish a survey plan providing, as a
minimum --

(1) Identification and listing of
the categories, functional areas, and
characteristics to be evaluated (see
Table 18-45-1);

(2) Evaluation of approved property
control procedures applicable to the

categories to be examined, and noting of
any portions of them that should be

reviewed with operating personnel for
possible updating (if a functional area
of the property control system is not
covered by procedures, no attempt should
be made to survey that area at that time,
but that area should be recorded as

unsatisfactory and action taken to
correct the condition); and

(3) Directions for preparing work
papers necessary to document the file.

18-45.7209-4 Testing the system.

In conducting tests of the contractor's

property control system, the following
factors should be considered to assure

adequate coverage of requirements
peculiar to particular classes of
property and functional areas:

(a) Materials. Materials should be

considered as bulk quantities, as
contrasted to individual items.
Examinations should be directed to --

(!) Tracing inbound transportation
units from (i) bills of lading or other

transportation documents to receiving
reports, in order to verify the receiving
reports and to ensure that proper action
is taken on shortages, damages, and other
discrepancies, and (ii) stock records to

assure that the receipts were accurately
posted;

(2) Abstracting nomenclature and
balance data from stock records and
making physical counts to determine

accuracy of the stock records;
(3) Tracing posting of credits to

(i) stock records (by date, reference

number, and quantity) and (ii) issue
documents, in order to assure accuracy of
the postings and validity of the
documents (signature by authorized
individual and indication of reasons for

issue or point of delivery, or both, to
indicate proper contract use); and

(4) Determining, to the extent
practicable at the point of receipt and

use, whether undue quantities are issued,
charged to cost, and held on the plant
floor rather than being held under better
security in stores.

(b) Custodial items. Issues shall be

traced from stores records to tool cribs,
office stock rooms, uniform rooms, and
the like, to determine whether they are
taken into account as part of a sound
control system. It should be determined
that issues to contractor personnel are
covered by tool chits, uniform slips, or
other mechanisms to ensure return, or
ability to locate items to be returned,
ensuring that new items are not issued
without return of worn-out items or that
suitable explanation is provided.

(c) End items. General techniques for
surveying materials are applicable to end
items placed in storage pending shipment.
Examination shall include tracing from
Government acceptance records of the
contractor's claims for reimbursement to

physical quantities on hand and

quantities on validated shipping
documents.

(d) Plant equipment costing less than
$5,000. If summary stock records are used
for this class of property, examination
using the "bulk quantities" approach in
paragraph (a) above is applicable but
shall also cover --
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(1) Identification if required
pursuant to FAR 45.505-5 (any
identification numbers shall be

physically verified); and
(2) Location as prescribed in FAR

45.505(g), creating need for physical
verification of presence or absence of
the property in the location shown by the
location record.

(e) Plant equipment costing $5,000 or
more. Testing on an item-by-item basis is
usually required to achieve desired
results. Determinations demanding

special attention include whether --

(1) Government screening and
approval requirements are observed;

(2) Classification of property is
accurate, both at time of requisition or

purchase and at time of receipt, through
the use of Cataloging Handbooks H2-1, H2-
2, and H2-3;

(3) An item is actually applied to
the requirement for which acquired, and,
if deviation is made, that any necessary
notice and Government approval have been

obtained;
(4) Receiving documentation is

complete and accurate, indicating
assignment of identification number,
treatment of accessory and auxiliary

equipment as required, and the DD Form
1342 (DoD Property Record), or equivalent
format, is prepared and processed when
required by 18-45.505-670;

(5) From physical inspection of the
property, the equipment records are
accurate, including location and
classification as to use (examination
shall be conducted from property to
records and from records to property);

and
(6) Disposition is initiated as

required if equipment is no longer
required at the plant (examination shall
include the adequacy of the procedure for

preparing and submitting DD Form 1342
(Property Record), or equivalent format,
where specified, propriety of authority

for shipment, and proper accounting for

accessory and auxiliary equipment).

(f) Special test equipment. The
examination of special test equipment
shall be essentially the same as for

plant equipment costing $5,000 or more,
except for recognizing the greater
complexity of assemblies classified as
single items and the possible need for
assistance and advice of engineering

personnel. Examinations shall include
tracing of individual components into the
assembly to assure a clear trail,
particularly with respect to general
purpose test equipment components, and
propriety of disposition of components
upon disassembly.

(g) Special tooling. Testing for plant
equipment, as in paragraphs (d) and (e)
above, may be used as a guide to
establish the method and sampling for
special tooling. When option as to title
to special tooling is involved under
terms of the contract (see the clause at
FAR 52.245-17, Special Tooling),
examination need only be sufficient to
comply with the request of the
contracting officer.

(h) Real property. After initial
turnover of real property to a
contractor, tests and examinations
normally shall be directed to work orders
of the contractor and documentation from
Government sources as to additions and

other capital improvements or disposals
or capital decreases.

(i) Scrap and salvage. Tests relating to
scrap and salvage may be similar to those
for materials as outlined in paragraph

(a) above. However, special attention
should be given to --

(1) Tracing from credit entries on
materials records (showing turn-in to

scrap) to corresponding debits to scrap
records;
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(2) Determining from analysis of
consumption of materials over a given
period that the quantities indicated as
being scrapped or spoiled are matched

with comparable receipts in the scrap and
salvage accounts; and

(3) Determining that, when
conversions of units of property to
pounds of scrap or from estimated to
scale weights or to other units of
measure are made, the formula for the
conversion is shown on the document
affected or is readily available in the
approved contractor procedure.

(j) Analyzing consumption of materials.

It shall be determined by both physical
examination and analysis of records that
quantities consumed are for proper
purposes and in reasonable amounts. In

analyzing consumption of component parts
or other production materials, unit
allowance (equalling amount required per
end-item plus normal spoilage) for each
line item of materials may be available
in the contract, bill of materials,
blueprints, or shop drawings of items
fabricated, or in cost computations
supporting the end-item price. If such
unit allowance information is not

available, technical personnel may be
consulted as to whether quantities

consumed are within accepted industry
standards.

(k) Testing of physical inventories. The
property administrator has the option of
conducting tests of the contractor's

physical inventories either during the
performance of the inventory or
subsequent to its completion. In either

event, tests shall evidence physical
counts of selected items without

knowledge of record balances,
verification of the entries on count

slips, comparisons with records,
preparation of documents necessary to any
adjustments required, approval of
adjustments, and the referral of lists of
adjustments to the property administrator
pursuant to FAR 45.508-2.

(1) Examination of maintenance
program. The property administrator
shall trace the actions scheduled to

determine whether they have been
performed and that the actions stated by
the contractor's procedures have been
included. Also, records of the

maintenance or repair shop or the
contractor's purchase orders shall be
examined as to causes of breakdowns of

equipment to determine whether they were
the result of inadequate preventive or
routine maintenance.

18-45.7209-5 Performing the system
survey.

In performing the system survey, the
property administrator shall follow the
procedures in paragraphs (a) through (e)
below.

(a) (1) The lot size shall be

estimated. Insofar as possible, lots
selected shall consist of all the

following current operations of the
contractor:

(i) Those transactions (ex-
cepting disposition transactions) that
have occurred during the last 90 days
preceding the date of sampling and the
documents recording those actions. (If

no transactions have taken place during
the last 90 days, samples will be taken
from transactions going back to the last
system survey.)

(ii) Articles in the
possession or control of the contractor
at that time.

(iii) Dispositions occurring
since the last survey was made.

(2) The lot should encompass the
maximum number of units possible within a

functional area. For example,
transactions pertaining to special
tooling, special test equipment, and
plant equipment may be combined into a
single lot and sampled for their common
characteristics. Characteristics not
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common to units sampled shall be
extracted for evaluation as a part of a
separate lot.

(b) Sample sizes and statistical
sampling techniques shall be in
accordance with 18-45.7213.

(c) After the examinations are performed
and the findings recorded, the findings
shall be analyzed and the conclusions and
recommendations recorded. Decisions as to

satisfactory or unsatisfactory conditions
shall be made for each lot at the
functional area level.

(d) If any category is found
unsatisfactory during a survey, the
property administrator shall determine
the effects upon the complete system. All
other applicable categories shall be
surveyed to identify other defects and
the extent of defectiveness in the

overall system.

(e) The property administrator shall
discuss problems disclosed during the

survey with the contractor's personnel as
they are noted, or during the exit
interviews, and shall strive to resolve
differences informally. Resolved problem
areas shall be reported in the record of

system evaluation, with the notation that
they have been corrected.

18-45.7209-6 System survey summary.

(a) The property administrator shall
prepare a formal record at the conclusion
of each system survey in the format set
forth below:

(1) Introduction: contractor's
name and address, period of survey, and
types of property involved.

(2) Method used: explain method
of performing the survey.

(3) Conclusions: state conclu-
sions reached (if unsatisfactory

categories, functional areas, or

characteristics are found, identify the
defects found).

(4) Action required: state any
actions necessary to correct
unsatisfactory conditions.

(b) The property administrator shall
forward a summary of the system survey to
the contractor, advising of any
unsatisfactory conditions and requesting
the contractor to correct them within
the time limitations agreed to during the
exit interview. The property
administrator shall also advise the
contractor in this letter that failure to

correct the unsatisfactory conditions may
result in disapproval of its property
control system. A copy of the summary
shall also be retained in a survey case
file, and whenever unsatisfactory
conditions have been disclosed, a copy of

the summary shall be provided to the
administrative contracting officer. When
conditions dictate (e.g., indication of

significant noncompliance with contract
requirements or other continued failures
jeopardizing the interest of the
Government), the purchasing office and
the pre-award survey monitor shall also
be advised in writing.

18-45.7209-7 Correction of unsatisfac-

tory conditions.

If unsatisfactory conditions are
disclosed, the property administrator
shall ensure that corrective action is
taken. If the contractor fails to take
corrective action or to respond to the
letter forwarded as prescribed in 18-
45.7209-6 above, the property
administrator shall proceed in accordance
with 18-45.7208-6 and FAR 45.104(c).

18-45.7209-8 Survey case file.

The property administrator shall
establish a case file for each system

survey, containing the survey plan, work
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papers, and summary. The case file shall
be maintained in the Contract Property
Control Data File or the general file
which the property administrator
maintains for matters pertaining to that
contractor.

18-45.7209-9 Additional

responsibilities.
administrative

The initial review, evaluation, and
subsequent visits should give the
property administrator a reasonable
indication of future workload with each
contractor. Loss, damage, destruction,
or excessive consumption of Government
property demand the property
administrator's significant and prompt
attention, particularly when the
contractor's system is not approved.

18-45.7209-10 Declara tion of excess

property.

A problem often disclosed by systems
surveys is the failure of a contractor to
report Government property not needed in
performance of the contract (excess).

The property administrator shall fully
document and report any such finding to
the administrative contracting officer.
After a report of excess received from a
contractor has been referred to the plant
clearance officer for screening and
ultimate disposition, the property

administrator shall ensure prompt
disposition. For centrally reportable
plant equipment, the property
administrator shall --

(a) Assure the preparation and
submission of individual reports (DD Form
1342 or equivalent) required of the
contractor;

(b) Verify to permit certifications
required by the forms; and

(c) Transmit the report to the NASA
Industrial Property Officer.

18-45.7210 Closure of contracts.

18-45.7210-1 Completion or termination.

Upon completion or termination of a
contract, the property administrator
shall --

(a) Monitor the actions of the

contractor in returning excess Government
property not referred to the plant
clearance officer; and

(b) Advise the cognizant plant clearance
officer as to the existence at a

contractor's plant of residual property
requiring disposal.

18-45.7210-2 Final review and closing of
contracts.

(a) When informed that disposition of

Government property under a contract has
been completed, the property
administrator shall perform a final
review and sign a determination that --

(1) Disposition of Government
property has been properly accomplished
and documented;

(2) Adjustment documents, including
any request of the contractor for relief

from responsibility, have been processed
to completion;

(3) Proceeds from disposals or

other property transactions, including
adjustments, have been properly credited
to the contract or paid to the Government
as directed by the contracting officer;

(4) All questions as to title to
property fabricated or acquired under the
contract have been resolved and

appropriately documented; and
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(5) The contract property control
record file is complete and ready for
retirement.

(b) When final review pursuant to
paragraph (a) above reveals that such
action is proper, the property
administrator shall accomplish and sign a
DD Form 1593, Contract Administration
Completion Record, or equivalent.

(c) The executed DD Form 1593 shall be
forwarded to the contracting officer, the
Property Summary Data Record shall be so
annotated, and the contracting officer
shall include it in the contract file.

18-45.7211 Special subjects.

18-45.7211-1 Government property at
alternate locations of the prime
contractor and subcontractor plants.

(a) Government property provided to a
prime contractor may be located at other
plants of the prime contractor or at
subcontractor locations. The prime
contractor is accountable and responsible

to the Government for this property.

(b) A Government property administrator
cognizant of the location of the property
shall normally be designated to (l)
perform required surveys of the property
control system and (2) exercise
surveillance over the property as a
supporting responsibility.

(c) If the property administrator
determines that supporting property
administration is required, he or she

shall write the cognizant contract
administration office asking that a
property administrator be assigned. The
request for supporting property
administration shall include --

(1) The name and address of the
prime contractor;

(2) The prime contract number;
(3) The name and address of the

alternate location of the prime
contractor, or of the subcontractor where
the property will be located;

(4) A listing of the property being
furnished, or, if property is being
acquired locally, a statement to this
effect; and

(5) A copy of the subcontract or
other document under which the property
will be furnished or acquired.

(d) Concurrent with the action cited in
paragraph (c) above, the property
administrator shall ascertain whether the

prime contractor will perform the
necessary reviews and surveillance with
the contractor's own personnel, or elect
to rely upon the system approval and
continuing surveillance by a supporting
property administrator of the property
control system at the alternate location
or subcontractor plant. If the prime
contractor advises that it will accept

the findings of a supporting property
administrator, a statement in writing to
that effect shall be obtained. If the

prime contractor does not so elect, it
shall be required to perform the
requisite reviews and surveillance and

document its actions and findings.

(e) If a single item or limited
quantities of property will be located at
an alternate location or subcontractor

plant, the property administrator may
determine that supporting property
administration is unnecessary, provided--

(1) The prime contractor's records
adequately reflect the location and use
of the property;

(2) The nature of the property is
such that the possibility of its use for
unauthorized purposes is unlikely; and
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(3) The nature of the property is
such that a program of preventive
maintenance is not required.

(f) When supporting property
administration will not be requested, the
services of a property administrator in
the contract administration office

cognizant of the site where the property
is located may be requested on an
occasional basis for special reviews or
such other support as may be necessary.
Repeated requests for assistance indicate
a requirement for requesting supporting
property administration.

15-45.7211-2 Loss, damage, or destruc-
tion of Government property.

(a) Normally, contract provisions
provide for assumption of risk of loss,
damage, or destruction of Government
property as described below:

(1) Sealed-bid and certain
negotiated fixed-price contracts provide
that the contractor assumes the risk for

all Government property provided under
the contract (see the clause at FAR
52.245-2, Government Property (Fixed-
Price Contracts)).

(2) Other negotiated fixed-price
contracts provide that the contractor
assumes the risk for all Government

property provided under the contract,
with the exceptions set forth in the
clause at FAR 52.245-2, Alternate I and
Alternate II.

(3) Cost-reimbursement contracts
(see the clause at FAR 52.245-5,
Government Property (Cost-Reimbursement,
Time-and-Material, or Labor-Hour
Contracts)) provide that the Government
assumes the risk for all Government

property provided under the contract when
there is no willful misconduct or lack of

good faith of any of the contractor's
managerial personnel as defined in the
contract.

(4) There are certain events for
which the Government does not assume the

risk of loss, damage, or destruction of
Government property, such as risks the
contract expressly requires the the
contractor to insure against. Therefore,

before reaching a conclusion or making a
determination, the contracting officer
shall obtain property administrator
review of the contract clause and shall

obtain advice from appropriate legal
counsel on questions of legal meaning or
intent.

(5) "Willful misconduct" may
involve any intentional or deliberate act
or failure to act causing, or resulting
in, loss, damage, or destruction of
Government property.

(6) "Lack of good faith" may
involve gross neglect or disregard of the
terms of the contract or of appropriate
directions of the contracting officer or
the contracting officer's authorized
representatives. Examples of lack of good

faith may be demonstrated by the failure
of the contractor's managerial personnel
to establish and maintain proper training
and supervision of employees and proper
application of controls in compliance
with instructions issued by authorized
Government personnel.

(b) If part of the contractor's system

is found to be unsatisfactory, the
property administrator shall increase
surveillance of that part to prevent, to
the extent possible, any loss, damage, or
destruction of Government property. The

property administrator shall give special
attention to reasonably ensuring that any
loss, damage, or destruction occurring
during a period when a contractor's
system is not approved is identified
before approval or reinstatement of
approval.
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15-45.7211-3 Loss, damage, or destruc-
tion of Government property while in

contractor's possession or control.

(a) The property administrator shall
require the contractor to report any
loss, damage, or destruction of
Government property in its possession or

control (including property in the
possession or control of subcontractors)
as soon as it becomes known.

(b) When physical inventories, consump-
tion analyses, or other actions disclose

(1) consumption of Government property
considered unreasonable by the property
administrator or (2) loss, damage, or
destruction of Government property not
reported by the contractor, the property
administrator shall prepare a statement
of the items and amount involved. This
statement shall be furnished to the

contractor for investigation and
submission of a written report to the

property administrator relative to the
incidents reported.

(c) The contractor's reports referenced
in paragraphs (a) and (b) above shall
contain factual data as to the
circumstances surrounding the loss,
damage, destruction, or excessive

consumption, including --

(1) The contractor's name and the
contract number;

(2) A description of items lost,
damaged, destroyed, or unreasonably
consumed;

(3) The cost of property lost,
damaged, destroyed, or unreasonably
consumed and cost of repairs in instances

of damage (in event actual cost is not
known, use reasonable estimate);

(4) The date, time (if pertinent),
and cause or origin of the loss, damage,
destruction, or consumption;

(5) Known interests in any
commingled property of which the
Government property lost, damaged,

destroyed, or unreasonably consumed is
(or was) a part;

(6) Insurance, if any, covering the
Government property or any part or
interest in any commingled property;

(7) Actions taken by the contractor
to prevent further loss, damage,
destruction, or unreasonable consumption
and to prevent repetition of similar

incidents; and
(8) Other facts or circumstances

relevant to determining liability and
responsibility for repair or

replacement.

(d) The property administrator shall
investigate the incident to the degree
required to reach a valid and supportable
conclusion as to (l) the contractor's

liability for the loss, damage,
destruction, or unreasonable consumption
under the terms of the contract, and (2)
the course of action required to conclude

the adjustment action. When required,
the assistance of the quality assurance

representative, industrial specialist,
insurance officer, legal counsel, or
other technician will be secured. When
the contractor acknowledges liability,

the property administrator shall forward
a copy of the credit memorandum or other
adjusting document to the administrative
contracting officer and auditor, if
appropriate, to assure proper credit. If
analysis of contract provisions and
circumstances establishes that the loss,

damage, destruction, or consumption
constitutes a risk assumed by the
Government, the property administrator
shall so advise the contractor in

writing, thereby relieving the contractor
of responsibility for the property. A
copy of the documentation and
notification to the contractor shall be

retained in the Contract Property Control
Data File for the contract.

(e) (1) If the property administrator
concludes that the contractor is liable
for the loss, damage, destruction, or
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unreasonable consumption of Government
property, he or she shall forward the
complete file with conclusions and

recommendations to the contracting
officer for review and determination. The
file shall contain --

(i) A statement of facts as
supported by investigation:

(ii) Recommendations as to the

contractor's liability and its amount;
(iii) Recommendations as to

action to be taken with regard to third
party liability, if appropriate;

(iv) Requirements for

disposition, repair, or replacement of
damaged property; and

(v) Other pertinent
comments.

(2) A copy of the contracting
officer's determination shall be
furnished to the contractor and the

property administrator, and a copy shall
be retained in the contracting officer's
files. The property administrator's copy
shall be filed in the Contract Property
Control Data File for the contract when

all pertinent actions, such as

compensation to the Government or repair
or replacement of the property, have been
completed.

18-45.721 i-4 Financial reports.

The property administrator is responsible
for obtaining financial reports as
prescribed in 18-45.505-14 for all

contracts assigned to him or her. Reports
shall be accumulated, reviewed and
distributed as required. Contractors are
required to submit separate reports on

each contract that contains the property
reporting clause (see 18-52.245-73)
except as noted in 18-45.7101-4(c).

18-45.7212 Contractor

Government property.
utilization of

18-45.7212-1 Utilization surveys.

(a) The property administrator is
responsible for ensuring that the
contractor has effective procedures for

evaluating Government property
utilization. However, when necessary,
the contract administration office shall

provide specialists qualified to perform
the technical portion of utilization

surveys to assist the property
administrator in determining the adequacy
of these procedures.

(b) Upon assignment of an initial
contract under which Government-owned

plant equipment in particular will be
provided to a contractor, the property
administrator shall ensure that the
contractor has established effective

procedures and techniques for controlling
its utilization. The property
administrator, with the assistance of

technical specialists, if necessary,
shall evaluate these procedures. A
record of the evaluation shall be
prepared and become a part of the
property administration file. If the

procedures are determined inadequate, the
record shall identify the deficiencies
and the corrective actions necessary. If
the deficiencies are not corrected by the
contractor, the property administrator
shall promptly refer the matter to the
contracting officer.

(c) The property administrator shall
perform annual surveys of the
contractor's procedures related to
utilization of Government-owned plant
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equipment. At contractor facilities having
a substantial quantity of plant equipment,
the surveys should normally be conducted
on a continual basis, reviewing equipment
utilization records and physically observing

a group of preselected items during each
portion of the survey. Surveys shall be
conducted to the degree determined
necessary, considering the findings of prior
surveys and the contractor's performance
history in identifying and declaring
equipment excess to authorized
requirements. The contractor shall be
required to justify, by specific Government
programs, the retention of all Government-
owned plant equipment. The property
administrator shall make maximum use of

contractor's machine loading data, order
boards, production planning records,
machine time records, and other production
control methods.

(d) The property administrator shall
conduct a special survey when a significant
change occurs in the contractor's production
schedules, such asa termination, completion
of a contract, or a major adjustment in a

program. Special surveys may be limited to
a given department, activity, or division of
a contractor's operation.

(e) In the absence of adequate justification
for retention, the contractor shall identify
and report Government-owned plant
equipment in accordance with FAR

45.502(g) and FAR 45.509-2(b)(4). Items that
are part of approved inactive package
plants or standby lines are exempted from
utilization surveys. The contracting officer
shall ascertain periodically whether existing
authorizations for standby or lay-away
requirements are current.

18-45.7212-2 Records of surveys.

The property administrator shall prepare a
record incorporating written findings,
conclusions, and recommendations at the
conclusion of each survey. If appropriate,
the property administrator's record may be
limited to a statement expressing

concurrence with the reports of other

specialists. The property administrator
shall retain one copy of each record in the

property administration file.

18-45.7212-3 Scope of survey.

The property administrator shall consider
and use as appropriate the following in
preparing for, conducting, and recording
the results of the plant equipment
utilization surveys:

(a) Identification of contracts under
which plant equipment was furnished or
acquired.

(b) Number and dollar value of plant
equipment items in contractor's possession.

(c) Adequacy of equipment use records.

(d) Identification of contracts for which
use of plant equipment is authorized.

(e) Other authorized use (Government or
commercial) of the plant equipment,
whether required approvals have been
obtained, and whether rental payment is

required.

(f) Planned machine loadings, including
performance of a physical review of
selected plant equipment items.

(g) Whether contractor-owned equipment
of like function is loaded before loading
Government-owned plant equipment.

(h) Items reported by quality assurance
representatives or other personnel to be in
a questionable use and utilization status.

(i) Items of plant equipment that may be
made available for other use by combining
the work of two or more machines on a

single machine with low utilization rate. In
such case the survey record should indicate
the date the DD Form 1342, DoD Property
Record or equivalent format, was
forwarded to the NASA contracting officer.
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18-45.7213 Statistical sampling.

(a) General. Statistical sampling supports,

but does not replace, the property
administrator's judgment. It is used to

evaluate and determine the performance

level for each functional area and category

within each property control system. The lot
to be examined for defects should

encompass the maximum possible number of

line items of property, records and
documents. All items in the lot must have

common characteristics and the same

control elements of the property control

system must apply or more than one lot will

be necessary. Items selected for sampling
may be used to examine characteristics of

more than one category (i.e., items selected

under records may be used to examine

characteristics of acquisition, stock control,

storage and movement, maintenance,
physical inventory, utilization, and

consumption).

(b) Use of statistical sampling plans. The
Government's risk shall not exceed 10

percent excepting any slight variations due

to changes in lot sizes. Tablc 18-45-2

contains sampling plans for use in

achieving a confidence level of 90 percent,
i.e., there is 90 percent confidence of

rejecting lots having 10 percent or more

defectives. The sample sizes to be examined

may be determined from either Table 18-45-
2A or B.

(c) Random number table.

(1) Use of a table of random

numbers is a common technique for

drawing a sample. (A table is available

from the NASA Headquarters Supply and
Equipment Management Office (Code

JLE).) However randomization techniques

may be applied provided they are defined

beforehand in the property administration

survey plan and exhibit clear protection
against bias. In any event, the number of

items in the lot must not be overestimated

to avoid selection of random numbers

greater than the lot. For example, if the lot

is 9,000, only numbers lower than 9,001
shall be selected. Using a random table to

draw a random sample requires the
following four steps:

(i) First step. A pattcrn must
be established between the numbers in the

table and items in the lot to be sampled. It
is possible to use the whole random number

or any portion thereof. For instance, the

number 18,967 may appear in the table. If
the lot size is more than 99 but less than

1,000, a three digit number is required and
either the first three digits (189) or the last

three (967) may be used. If the lot size is

more than 999 but less than 10,000, a four
digit number is required and either the first

four digits (1,896) or the last four (8,967)

may be used. Once this pattern has been

established, it must be consistently used

throughout the sample selection process.

(ii) Second step. A procedure
for selecting the numbers from the table

must be selectcd. Any systematic path for

going through the table, if the path is clear

and does not cross over or reuse any number

previously used, is acceptable. It is possible

to proceed across rows, down columns,

diagonally, clockwise, counter-clockwise, or

in some combinations of these methods;
however, it is usually dcsirable to choose a
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simple pattern and go down columns or
across rows.

(iii) Third step. The starting
point in the table shall be selected at
random. The most used method is to open
the table of random numbers to any page
and to use the number indicated by an
arbitrarily placed pencil point.

(iv) Fourth step. Beginning
at the starting point and proceeding

through the table as planned in the
second step, record the numbers found in
succession in the table, using all or
part of the number as planned in the

first step. Duplicate numbers shall be
skipped. The selection process shall be
continued until the required sample size
is drawn.

(2) Numbers taken from the random
table shall be arranged and recorded in
numerical order. If the units of the lot

to be examined are already consecutively

numbered, the units having the numbers
corresponding to those taken from the
random table become the sample units.
Otherwise, the sample units shall be
found by counting to the numbers taken
from the random table.

TABLE 18-45-2A

SINGLE SAMPLING PLAN

Lot Size

1-17

18-50

51-90

91-150

Over 150

Sample
Size

All

17

31

44

65

Satisfactory

Lim_

0

0

1

2

3

its

Unsatisfactory
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SUBPART 18-46.2

CONTRACT QUALITY
REQUIREMENTS

18-46.270 Contract clauses for space flight-

related operations.

(a) The contracting officer shall insert the
clause at 18-52.246-70, Mission Critical

Space Systems Personnel Reliability
Program, in solicitations and contracts
involving critical positions in accordance
with NASA Management Instruction
8610.13. The clause, however, shall notbe

used in procurements for flight crew
members or payload specialists when these
individuals are covered by other NASA

Management Instructions that have
screening requirements equivalent to those
in NMI 8610.13, Mission Critical Space
Systems Personnel Reliability Program (for
example, NMI 7100.16, Payload Specialists
for Space Transportation System (STS)
Missions).

(b) The contracting officer shall insert the
clause at 18-52.246-73, Manned Space Flight

Item, in solicitations and contracts for
manned space flight hardware and flight-
related equipment where it has been
determined by the technical requirements
initiator that the highest available quality

standards are necessary to ensure astronaut
safety.
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not, when combined with all other price
or fee considerations, exceed the
limitations prescribed in FAR
15.903(d)(1).

I 18-46.470 Solicitationcontract clauses.
provision and

I 18-46.470-1 Solicitation provision.

I The contracting officer shall consider
inserting in solicitations the provision
at 18-52.246-74, Requirement for Quality
and Productivity Improvement (Q/PI)
Plan, when in the judgement of the
contracting officer and the program
manager, a Q/PI plan would be meaningful
and appropriate, and the estimated cost
of the contract will be more than $2.5

million, annually. The proposed Q/PI
plan shall be evaluated under Other
Considerations. Any fee associated with

a Q/PI plan shall not be considered as an
amount over and above the total fee

negotiated for the contract and shall

18-46.470-2 Contract clauses.

(a) The contracting officer may insert a
clause substantially as stated at 18-
52.246-71, Government Contract Quality
Assurance Functions, in solicitations and
contracts. Insert the items involving

quality assurance, the applicable
functions (e.g., preliminary inspection,
final inspection, acceptance), and the
place(s) of performance appropriate for
the particular procurement. See FAR
46.401.

(b) The contracting officer shall insert
the clause at 18-52.246-75, Quality and
Productivity Improvement Plan, in all
solicitations containing the provision at
18-52.246-74, Requirement for Quality and
Productivity Improvement Plan, and in
contracts resulting therefrom.
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SUBPART 18-46.6
MATERIAL INSPECTION AND

RECEIVING REPORTS

18-46.670 Introduction.

18-46.670-1 General.

(a) This Subpart 18-46.6 contains
procedures and instructions for using,
preparing, and distributing the Material
Inspection and Receiving Report (MIRR)
(DD Form 250 series) and suppliers'
commercial shipping/packing lists used to
evidence Government procurement quality

assurance (PQA).

(b) MIRRs are used by receiving, status
control, technical, contracting,

inventory control, requisitioning, and
paying activities to document PQA,
acceptance of supplies and services, and
shipments. MIRR's are not required to be
used for --

(1) Shipments by subcontractors
when direct shipment is not made to the
Government;

(2) Shipment of contractor
inventory (see FAR 45.601); or

(3) Movement of Government property
unless for original acquisition.

(c) To preclude delays in shipments or
payments and avoid multiple corrections,
contractors are encouraged to consult
the cognizant Government representative
regarding implementation of this

subpart.

! 8-46.670-2 Applicability.

(a) This subpart applies to all
deliveries of supplies or services

procured by or for NASA except --

(1) Procurements effected under FAR
Part 13;

(2) Negotiated subsistence procure-
ments;

(3) Subcontracts under which direct

shipment is not made to the Government;
or

(4) Contracts for which the end
item is a technical or scientific

report.

(b) When NASA provides PQA and/or
acceptance services for non-NASA
activities, the MIRR shall be prepared in
accordance with the instructions of this

subpart unless the contract specifies
otherwise.

18-46.670-3 Use.

The DD Form 250 is a multi-purpose

report used for --

(1) PQA--to provide evidence of PQA

at origin or destination;
(2) Acceptance--to provide evidence

of acceptance at origin or destination;
(3) Packing list;
(4) Receiving;
(5) Shipping;
(6) Contractor invoice;
(7) Contractor invoice support;

and

(8) Contractor internal use.

18-46.670-4 Application.

(a) The DD Form 250 shall be used for
delivery of contract line, contract
subline, exhibit line, or exhibit subline
items.

(b) If the "shipped to," "marked for,"
"shipped from," "PQA," and "acceptance"
data are the same for more than one

shipment made on the same day under the
same contract, one MIRR shall be prepared
to cover all such shipments, except that,
if the volume of the shipments precludes
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the use of a single car, truck, or other
vehicle, either a copy of the single MIRR
or a separate MIRR shall be provided for
each vehicle.

(c) The DD Form 250 may be, but is not
required to be, used for imprest fund
purchases, purchase orders, delivery
orders placed against Federal Supply
Schedule contracts, delivery orders

placed against indefinite-delivery
contracts, or delivery orders placed

against blanket purchase agreements, or
whenever the purchasing, requisitioning,
or ordering document adequately provides
for inspection and/or acceptance.

18-46.670-5 Forms.

(a) Contractors may obtain from the
contracting office upon request, and at
no cost, MIRR forms required for use in
connection with Government contracts.

(b) Contractors may print forms,
provided (1) their format and dimensions

(DD Forms 250 and 250c--8-1/2 in. x I I
in.) are identical to the MIRR forms

printed by the Government and (2) the
forms are cast to provide for 78
characters per printed image horizontally
and 62 lines vertically border-to-border
for the DD Form 250 and 61 lines

vertically border-to-border for the DD
Form 250c.

18-46.671 Procurement quality assurance
on shipments between contractors.

(a) The supplier's commercial shipping
document/packing list shall indicate
performance of required PQA actions at

subcontract level. The following entries
shall be made on the supplier's
commercial shipping document/packing
list:

Required PQA of listed items
has been performed.

Date: (Signature of Authorized
Government Representative) (Typed Name
and Office)

(b) Distribution for Government purposes
shall be one copy --

(1) With shipment;
(2) For the Government representa-

tive at consignee (via mail); and
(3) For the Government representa-

tive at consignor.

18-46.672 Preparing DD Forms 250 and
250e.

18-46.672-1 Preparation instructions.

DD Form 250, Material Inspection and
Receiving Report (MIRR), and DD Form
250c, Material Inspection and Receiving
Report--Continuation Sheet, shall be
prepared as follows:

(a) General.

(1) The date, when required, shall

utilize seven spaces consisting of the
last two digits of the year, three-alpha
month abbreviation, and two digits for
the day (e.g., 67AUG07, 87SEP24).

(2) The address, when required,
shall consist of the name, street
address/P.O, box, city, State, and ZIP
code.

(3) When the DD Form 250c is used,
the data entered in the blocks at the top
of the form shall be identical to the

comparable entries in Blocks 1, 2, 3, and
6 of the DD Form 250.

(4) Overflow data of the DD Form
250 shall be entered in Block 16 or in
the body of the DD Form 250c with
appropriate block cross reference.

Additional DD Form 250c sheets solely for
continuation of Block 23 data shall not

be numbered or distributed as part of the
MIRR.
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(b) Classified information. Classified
information shall not be included in or

appear on the MIRR, nor shall the MIRR be
classified.

(c) Block I-PROC. INSTRUMENT IDEN.
(CONTRACT).

(1) Enter the contract number as
contained in the contractual document,

including any applicable call/order
number.

(2) Enter the name of the
contracting office immediately below the
contract number. This requirement may be
satisfied by inclusion of the approved
prefix used in the contract number to
identify the contracting office.

(d) Block 2--SHIPMENT NO.

(1) The shipment number is composed
of a three-alpha-character prefix and a
four-character numeric or alpha-numeric
serial number.

(i) The prefix shall be
controlled and assigned by the prime
contractor and shall consist of three

alpha characters for each "shipped from"
address (Block 11).

(ii) The first shipment under
a prime contract from each "shipped from"
address shall be numbered 0001; all

subsequent shipments under that prime
contract shall be consecutively

numbered.
(A) Alpha-numerics shall

be used when more than 9,999 numbers are
required. Alpha-numerics shall be
serially assigned, with the alpha in the
first position, followed by the three-
position numeric serial number. The
alpha-numeric sequence shall be (the
letters I and O shall not be used) A001

through A999 (10,001 through 10,999);
B001 through B999 (11,001 through
11,999); to Z999.

(B) When this series is
completely used, numbering shall revert
to 0001.

(2) The shipment number of the
initial shipment shall be reassigned
when a "replacement shipment" is involved

(see (r)(2)(iv) below).
(3) The prime contractor shall

control deliveries and on the last

shipment of the contract shall suffix the
shipment number with a "Z" in addition to
that required for line items (see Block

17). If the contract final shipment is
from other than the prime contractor's

plant, the prime contractor may elect
(i) to direct the subcontractor to suffix
the "Z" or, on receipt of the
subcontractor final shipment information,

(ii) to correct the DD Form 250 covering
the last shipment from the prime
contractor's plant by adding a "Z" to
that shipment number.

(e) Block 3--DATE SHIPPED. Enter the
date the shipment is released to the
carrier or the date of completion of
services. If the shipment will be
released after the date of PQA and/or

acceptance, enter the estimated date of
release. When the date is estimated,
enter an "E" after it. Distribution of

the MIRR shall not be delayed for entry
of the actual shipping date. Reissuance
of the MIRR is not required to show the
actual shipping date.

(f) Block 4--B/L TCN. When applicable,
enter --

(1) The commercial or Government
bill of lading number after "B/L"; and

(2) The Transportation Control
Number after "TCN."

(g) Block 5--DISCOUNT TERMS. The
discount, in terms of percentages and
corresponding days allowed, shall be
entered as described below:

(1) The contractor may, at its
option, enter the discount terms on all

copies of the MIRR.

NASA FAR SUPPLEMENT 18-46.672-1



46-6:4 (June 30, 1989) NFSD 89-0

QUALITY ASSURANCE

(2) When the MIRR is used as an
invoice, see 18-46.672-4.

(h) Block 6-1NVOICE. Enter the invoice
number and date as described below:

(1) The contractor may, at its
option, enter the invoice number and date
on all copies of the MIRR.

(2) When the MIRR is used as an
invoice, see 18-46.672-4.

(i) Block 7--PAGE/OF. Consecutively
number the pages comprising the MIRR. On
each page, enter the total number of
pages of the MIRR.

(j) Block g--ACCEPTANCE POINT. Enter
an "S" for origin or "D" for destination

as specified in the contract as the point
of acceptance. Enter an alphabetic "O"

for other if the point of acceptance is
not specified in the contract.

(k) Block 9--PRIME CONTRACTOR. Enter
the address.

(I) Block 10--ADlVlINISTERED BY. Enter

the address of the contracting office
cited in the contract.

(m) Block i i--SHIPPED FROM/CODE/
FOB.

(1) Enter the code and address of
the "shipped from" location. If
identical to Block 9, enter "See Block
9."

(2) For performance of services

line items that do not require delivery
of items upon completion of services,
enter the code and address of the
location at which the services were
performed. If the DD Form 250 covers

performance at multiple locations or if
identical to Block 9, enter "See Block
9."

(3) Enter on the same line and to

the right of "FOB" an "S" for origin or
"D" for destination as specified in the
contract. Enter an alphabetic "O" if the

FOB point cited in the contract is other
than origin or destination.

(n) Block 12--PAYMENT WILL BE MADE

BY. Enter the address of the payment
office cited in the contract.

(o) Block 13--SHIPPED TO. Enter the
address of the consignee as contained in
the contract or shipping instructions.

(p) Block 14--M_ARKED FOR. Enter the

"mark for" address and/or other
designation as contained in the contract

or shipping instructions.

(q) Block 15--ITEM NO. Enter the

contract line, contract subline, exhibit
line, or exhibit subline item
identification as set forth in the

contract. If four or fewer digits are
used, position them to the left of the

vertical dashed line. Where a six-digit
identification is used, enter the last
two digits to the right of the vertical
dashed line.

(r) Block 16--STOCK/PART
DESCRIPTION.

NO./

(1) Enter, as applicable, for each
line item, using single spacing between
each line item, the following:

(i) The Federal Stock Number

(FSN) or noncatalog number and, if
applicable, prefix or suffix. When a

number is not provided or it is necessary
to supplement the number, include other
identification, e.g., manufacturer's name
or Federal Supply Code, as published in

Cataloging Handbook H4-1, and part
numbers. Additional part numbers may be
shown in parentheses. Also enter the
descriptive noun of the item nomenclature

and, if provided, the Government-assigned
management/material control code. In the

case of equal-kind supply items, the
first entry shall be the description
without regard to kind; e.g., "Resistor"
or "Vacuum Tube". Below this
description, enter the contract line item

18-46.672-1 CFR TITLE 48 CHAPTER 18



NFSD 89-0 (June 30, 1989)

MATERIAL INSPECTION AND RECEIVING REPORTS

46-6:5

number in Block 15 and stock/part number
followed by the size or type in Block
16.

(ii) On the next printing
line, if required by the contract for
control purposes, enter the make, model,
serial number, lot, batch, hazard
indicator, and/or similar description.

(iii) On the next printing
line, enter the FEDSTRIP requisition
number(s) when provided in the contract
or shipping instructions.

(2) In addition to the entries
required above, enter on the next line
the following as appropriate (when
applicable to all line item numbers
identified in the MIRR, enter such data
only once, after the last line item
entry. Entries may be extended through
Block 20):

(i) Enter in capital letters
any special handling instructions/limits
for material environmental control; e.g.,
temperature, humidity, aging, freezing,
and shock.

(ii) When an FSN is required
by, but not cited in, a contract and has
not been furnished by the Government,
shipment may be made without it at the
direction of the contracting officer.
Enter the authority for the shipment.

(iii) When Government-
furnished property (GFP) is included with
or incorporated into the line item, enter
"GFP'.

(iv) When the shipment
consists of replacements for supplies
previously furnished, enter in capital
letters "REPLACEMENT SHIPMENT" (see

subparagraph (s)(3) below for
replacement indicators.)

(v) For items shipped with
missing components, enter and complete
the following: "Item(s) shipped short of

the following component(s): FSN or
comparable identification _ ,
Quantity _, Estimated Value,
Authority

(vi) When shipment is made of
components that were short on a prior
shipment, enter and complete the

following: "These components were listed
as shortages on Shipment Number,
date shipped _ "

(vii) When shipments involve
drums, cylinders, reels, containers,
skids, etc., designated as returnable
under contract provisions, enter and
complete the following: "Return
to , Quantity , Item

, Ownership (Government/
contractor)."

(viii) Enter shipping container
number(s), the type, and the total number
of the shipping container(s) included in
the shipment.

(ix) The MIRR shall be used to
record and report the waivers and
deviations from contract specifications,
including the source and authority for
the waiver or deviation (e.g., the
contracting office authorizing the waiver
or deviation and the identification of

the authorizing document).
(x) For shipments involving

discount terms, enter "DISCOUNT
EXPEDITE" in at least one-inch outline-

type letters.
(xi) When test/evaluation

results are a condition of acceptance and
are not available before shipment, the
following note shall be entered if the
shipment is approved by the contracting
officer: "Note: Acceptance and payment
are contingent upon receipt of approved
test/evaluation results." The contracting
officer shall advise (A) the consignee of
the results (approval/disapproval) and
(B) the contractor to withhold invoicing
pending attachment to its invoice of the
approved test/evaluation results.

(xii) The copy of the DD Form
250 required to support payment for
destination acceptance (top copy of the
four with shipment) or
Alternative Release Procedure (ARP)

origin acceptance (additional copy
furnished to the Quality Assurance
Representative (QAR)) shall be
identified by entering "PAYMENT COPY"
approximately one-half-inch outline-type
letters with FORWARD TO BLOCK 12
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ADDRESS" in approximately one-quarter-
inch letters immediately below. Do not
obliterate any other entries.

(xiii) A double line shall be
drawn completely across the form
following the last entry.

(S) Block 17-QUANTITY SHIP/REC'D.

(1) Enter the quantity shipped,
using the unit of measure indicated in
the contract for payment. When a second
unit of measure is used for purposes
other than payment, enter the appropriate
quantity directly below in parentheses.

(2) Enter a "Z" below the first
digit of the quantity when --

(i) The total quantity of the
line item is delivered, including
variations within contract terms; and

(ii) All shortages on items
previously shipped short are delivered.

(3) If a replacement shipment is
involved, enter below the first digit of
the quantity the letter "A" to designate
first replacement, "B" for second
replacement, and so forth. The final
shipment indicator "Z" shall not be used

when a final line item shipment is
replaced.

(t) Block 18--UNIT. Enter the
abbreviation of the unit of measure

indicated in the contract for payment.
When a second unit of measure is
indicated in the contract for purposes
other than payment or is used for
shipping purposes, enter the
abbreviation of the second unit of

measure directly below in parentheses.
Authorized abbreviations are listed in

MIL-STD-129, Marketing and Storage.

(u) Block 19--UNIT PRICE. Enter the

unit price on all NASA copies whenever
the MIRR is used for voucher or receiving
purposes.

(v) Block 20--AMOUNT. Enter the

extended amount when the unit price is
entered in Block 19.

(w) Block 21--PROCUREMENT QUALITY
ASSURANCE. The words "conform to

contract" contained in the printed
statements in Blocks A and B relate to

contract obligations pertaining to
quality and to the quantity of the items
on the report. The statements shall not

be modified. Notes taking exception
shall be entered in Block 16 or on
attached supporting documents with
appropriate block cross reference.

(1) ",4. ORIGIN."
(i) The authorized Govern-

ment representative shall --
(A) Place an "X" when

applicable in the appropriate PQA and/or

acceptance box(es) to evidence origin PQA
and/or acceptance (when the contract
requires PQA at destination in addition
to origin PQA, an asterisk shall be
entered at the end of the statement and

an explanatory note in Block 16);
(B) Enter the date of

signature;
(C) Sign; and

(D) Enter the typed,
stamped, or printed name of the signer
and office code.

(2) "B. DESTINATION."

(i) When acceptance at origin
is indicated in Block 21A, no entries
shall be made in Block 2lB.

(ii) When PQA and acceptance
or acceptance is at destination, the
authorized Government representative
shall --

(A) Place an "X" in the
appropriate box(es);

(B) Enter the date of
signature;

(C) Sign; and
(D) Enter typed,

stamped, or printed name and title.

(x) Block 22--RECEIVER'S USE. This block

shall be used by the receiving activity
(Government or contractor) to denote
receipt, quantity, and condition. The
receiving activity shall enter in this
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block the date the supplies arrived; when
off-loading or in-checking occurs
subsequent to the day of arrival of the
carrier at the installation, the date of
the carrier's arrival is the date

received for purposes of this block.

(y) Block 23--CONTRACTOR USE ONLY.
This block is provided and reserved for
contractor use.

1g-46.672-2 Consolidated shipments.

When individual shipments are held at the
contractor's plant for authorized
transportation consolidation to a single
destination on a single bill of lading,
the applicable DD Forms 250 may be

prepared at the time of PQA or acceptance
prior to the time of actual shipment (see
Block 3).

18-46.672-3 Correction instructions.

When, because or errors or omissions, it
is necessary to correct the MIRR after
distribution has been made, it shall be

revised by correcting the original master
and distributing the corrected form. The
corrections shall be made as follows:

(a) Circle the error and place the
corrected information in the same block.

If space is limited, enter the corrected
information in Block 16, referencing the

error page and block.

(b) The words "CORRECTIONS HAVE
BEEN VERIFIED" shall be entered on page
1. The authorized Government

representative shall date and sign
immediately below the statement.

(c) MIRR's shall not be corrected for
Block 19 and 20 entries.

(d) Pages of the MIRR requiring
correction shall be clearly

marked "CORRECTED COPY', avoiding
obliteration of any other entries. Even

though corrections are made on
continuation sheets only, page 1 shall
also be marked "CORRECTED COPY'.

(e) Page 1 and only those continuation
pages marked "CORRECTED COPY" shall be
distributed to the initial distribution.

A complete MIRR with corrections shall be
distributed to new addressee(s) created

by error corrections.

18-46.672-4 Invoice instructions.

Contractors are encouraged to use copies
of the MIRR as an invoice in lieu of a
commercial form, but are not required to
do so. When the MIRR is used as an

invoice, four copies shall be prepared
and forwarded to the payment office as
follows:

(a) Complete Blocks 5, 6, 19, and 20.

(b) Mark, in letters approximately one
inch high, the first copy "ORIGINAL
INVOICE" and the remaining three copies
"INVOICE COPY'.

(c) Forward the four copies to the
payment office (Block 12 address).

18-46.672-5 Packing-list instructions.

Copies of the MIRR may be used as a
packing list. If so, the packing list
copies shall be in addition to the copies
of the MIRR required for distribution

(see 18-46.673) and shall be marked
"PACKING LIST".

1g-46.672-6 Receiving instructions.

When the MIRR is used for receiving

purposes, procedures shall be as
prescribed by local directives. If PQA
and acceptance or acceptance of supplies
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is required upon arrival at destination,
see Block 21B for instructions.

contract or instructions of the
contracting officer.

18-46.673 Distribution of DD Forms 250
and 250c.

(a) DD Forms 250 and 250c shall be
distributed in accordance with the

procedures prescribed by the
installation.

(b) The contractor is responsible for
distributing DD Forms 250 and 250c in
accordance with the provisions of the

18-46.674 Contract clause.

The contracting officer shall insert the
clause at 18-52.246-72, Material
Inspection and Receiving Report, in
solicitations and contracts, except those
using small purchase procedures or where
the only deliverable items are technical
or scientific reports. Insert the number

of copies to bc prepared. Paragraph (a)
may be changed to specify advance copies
or separate distribution of the DD Form
250.
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SUBPART ! 8-46.7
WARRANTIES

i 8-46.703 Criteria for use of
warranties.

18-46.703-70 Additional criteria.

In deciding whether to use a warranty
clause, at least the following factors
shall be considered in addition to those

at FAR 46.703:

(a) Cost of correction or replacement,
either by the contractor or by another
source, in the absence of a warranty.

(b) Operation of the warranty as a
deterrent against the furnishing of
defective or nonconforming supplies.

(c) Whether the contractor's present
quality program is reliable enough to
provide adequate protection without a
warranty, or, if not, whether a warranty
would cause the contractor to institute
an effective and reliable quality

program.

(d) Reliance on "brand-name" integrity.

(e) Whether a warranty is regularly

given for a commercial component of a
more complex end item.

18-46.704 Authority for use of
warranties.

(a) A warranty clause shall be used when
it is found to be in the best interests

of the Government, after an analysis of
the factors listed in 18-46.703-70 and
FAR 46.703.

(b) Except for the warranty clause for
commercial items covered in FAR 46.709

and FAR 46.710(a)(2), and warranties
contained in Federal, military, or
construction specifications, the decision
to use a warranty clause or to include a
warranty provision in a specification
other than a Federal, military, or

construction specification shall be made
only upon the written authorization of
the procurement officer or a designee.
This decision may be made either for
individual procurements or for classes of

procurements.

(c) Warranties required by applicable
architect-engineer specifications shall
be included in construction contracts.

i 8-46.709 Warranties of commercial

items.

18-46.709-70 Limitation.

In procurements involving a commercial
item of supply or service or
construction, the contracting officer may
include in the solicitation and

contract a warranty clause that is
standard or customary in the trade, or
that is substantially similar to and not
in excess of a standard or customary

trade warranty, but only if the
contracting officer, after reviewing the
factors listed in 18-46.703-70 and FAR

46.703, decides that inclusion of such a
clause is in the Government's best
interest.

18-46.770 Administration.

When the contracting officer is notified
of a defect in warranted items, the

contracting officer should ascertain
whether the warranty is currently in
effect and ensure that the contractor is

given proper and timely notice of the
defect.
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PART 18-47

TRANSPORTATION

SUBPART 18-47.2

CONTRACTS FOR

TRANSPORTATION OR FOR

TRANSPORTATION-RELATED

SERVICES

18-47.200 Scope of subpart.

18-47.200-70 Charter of aircraft.

When procuring aircraft by charter,

i contracting officers shall comply with NHB
7900.3, Aircraft Operations Management
Manual.

NASA FAR SUPPLEMENT 18-47.200-70
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SUBPART 18-47.3
TRANSPORTATION IN
SUPPLY CONTRACTS

18-47.304 Determination of delivery
terms.

18-47.304-3 Shipments from CONUS for
overseas delivery.

18-47.304-370 NASA export privilege.

NASA has certain export licensing

privileges for moving commodities to
foreign destinations. Advice should be
obtained from the transportation officer
in order to make full use of these

privileges.

18-47.305 Solicitation provisions,
contract clauses, and transportation
factors.

18-47.305-10 Packing, marking,
consignment instructions.

and

In contracts providing for delivery
f.o.b, origin and shipment under
Government bills of lading, consignment
instructions may be limited to the mail
address of the consignee (receiving
activity), provided the contract
instructions state: "Shipment other than

mail shall be consigned as indicated on
the Government bill of lading furnished
to the contractor." Various receiving

activities may have different consignment
points for the various transportation
media or for particular carriers within a
medium, depending on the weight, shape,
size, or nature of the shipment
involved.

18-47.305-13 Transit arrangements.

(a) When the provision at FAR 52.247-56
is used, the solicitation shall state
that offers will be evaluated on the

basis of the lowest overall cost to the

Government, including transportation
costs to NASA from point of origin to
final destination, taking into account

any applicable transit privileges.

(b) If the nature of the procurement is
such that carload or truckload shipments

might be made by the contractor from one
point (such as a subcontractor's plant)
to another for processing or fabrication
and delivery to the Government,
solicitations shall require the
contractor to furnish information that
will enable the Government to benefit

from any transit privilege that might
apply in shipment to final destination.

18-47.305-70 NASA contract clauses.

(a) The contracting officer shall insert
the clause at 18-52.247-70, Returnable
Containers, in contracts involving the
purchase of gas or other supplies in
contractor-furnished returnable, reusa-
ble containers, if the contractor retains
title to the containers.

(b) The contracting officer may insert a
clause substantially as stated at 18-
52.247-72, Advance Notice of Shipment, in
solicitations and contracts when the

f.o.b point is destination and special
Government assistance is required in the

delivery or receipt of the items. Insert
the number of work days prior to shipment
that advance notice is required, the
items to be shipped, and the individ-

ual(s) to receive notification.

(c) The contracting officer may insert a
clause substantially as stated at 18-

52.247-73, Shipment by Government Bills
of Lading, in f.o.b, origin solicitations
and contracts. Insert the name, title,

mailing address, and telephone number of
the designated transportation officer or
other official delegated responsibility
for GBLs.
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SUBPART 18-47.5
OCEAN TRANSPORTATION

BY U.S.-FLAG VESSELS

18-47.506 Procedures.

18.47.506-70 Compliance with the Cargo
Preference Act.

(a) The transportation officer in each
field installation shall establish and

maintain a register to reflect adherence
to the Cargo Preference Act. The

register shall contain data related to
shipments made by the installation and
by NASA contractors. Where no
transportation officer is available, it
shall be maintained by the contracting
office. The register shall contain
pertinent details of ocean shipments,

including, but not limited to, the ports
of origin and destination of shipments,
commodity descriptions, and gross weight,
freight revenue, name of vessel, operator
of vessel, and date of loading. The

register shall be maintained current
and organized so that adherence to the

Cargo Preference Act can be ascertained
at all times. Insofar as is practicable,
compliance with the 50-percent minimum
requirements of the Cargo Preference Act
shall be maintained on a quarter-year
basis; any deficiencies in maintaining
compliance shall be corrected by the end
of the calendar year.

(b) On the basis of the registers
maintained under paragraph (a) above,
quarterly reports reflecting ocean
shipments shall be submitted to the
Division of National Cargo, Office of
Market Development, Maritime
Administration, Department of
Transportation, Washington, DC, 20590
(see FAR 47.506(d)). Negative reports
are required when applicable. Reports
shall be made by the transportation
officers and contracting officers
responsible for maintaining the
registers.

18-47.507 Contract clauses.

The clause at FAR 52.247-64 shall be used

as prescribed in FAR 47.507. When it is
used, it shall be used with the
appropriate alternate.
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SUBPART 1g-47.70
PROTECTION OF

THE FLORIDA MANATEE

18-47.7001 Contract clause.

The contracting officer shall insert the
clause at 18-52.247-71, Protection of the

Florida Manatee, in solicitations and
contracts when deliveries or vessel

operations, dockside work, or disassembly
functions under the contract will involve

use of waterways inhabited by manatees
(endangered marine mammals). The clause
shall be included also in applicable

subcontracts (including vendor
deliveries).
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PART 18-48
VALUE ENGINEERING

SUBPART 18-48.1
POLICIES AND PROCEDURES

18-48.102 Policies.

(a) The exemptions permitted under FAR
48.102(a) are granted on a case-by-case
basis, or for specific classes of contracts, by
the Associate Administrator for
Procurement.

(b) Profit or fee shall be excluded when
calculating instant or future contract
savings, except that in calculating instant or
future contract savings on firm-fixed-price
contracts when the parties have not set out

a specific figure for profit, the contracting
officer shall use the total contract price as
the basis for calculating the savings.

(c) The FAR requires agencies to establish
procedures for funding and payment of the
contractor's share of collateral savings and
future contract savings. Therefore, the
contracting officer shall notify the
responsible technical official of the
potential for awarding the contractor
future or collateral savings if the submitted
value engineering change proposal (VECP)
is accepted. (See 18-48.103.) Upon
acceptance, the contracting officer shall
obtain the concurrence of the program
office and amend the instant contract to

reflect payment of future or collateral
savings.

18-48.103 Processing value engineering
change proposals.

Upon receipt of a VECP, the contracting
officer shall promptly forward ittothe

technical officer responsible for the
contract, indicating--

(a) The date the VECP was received;

(b) Thedate by which the contractor must
be informed of the Government's

acceptance or rejection of the VECP unless
additional time is required for evaluation;

(c) The date by which the contracting
officer must know of the technical officer's
decision in order to timely accept or reject

the VECP;

(d) The need for information required to
inform the contractor if the VECP is to be

rejected or if additional time is needed for
evaluating the VECP;

(e) The potential for awarding
concurrent, future, or collateral savings to
the contractor if the VECP is accepted;

(f) That if the VECP is accepted, precise
information will be needed with regard to

the type of savings, Government costs, etc.,
that can be expected from its acceptance;

(g) The need for a procurement request
setting forth the specification changes to be
used in any contract modification accepting
the VECP in whole or in part; and

(h) The need for additional funds if
acceptance of the VECP results in negative
instant contract savings.

18-48.104 Sharing arrangements.

18-48.104-2 Sharing collateral savings.

The contracting officer may make the
determination that the cost of calculating

and tracking collateral savings will exceed
the benefits to be derived.
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SUBPART 18-48.2
CONTRACT CLAUSES

18-48.201 Clauses for supply or service
contracts.

18-48.201-70 NASA conditions.

(a) General. The Associate Administrator
for Procurement may exempt a contract or
a class of contracts from the requirements
of FAR Part 48.

(b) Value engineering incentive. Unless the
chief of the contracting activity authorizes
its inclusion, the contracting officer shall
not include the VE incentive clause in
solicitations and contracts that fall under

the exemptions at FAR 48.201(a)(1) through
(5). With respect to the sixth exception
(FAR 48.201(a)(6)), the procurement officer

may not authorize inclusion of a VE clause
in a contract or class of contracts exempted

by the Associate Administrator for
Procurement.

(c) Value engineering program require-
ment. NASA contracting officers shall
insert the VE program requirement clause

(the clause at FAR 52.248-1 used with its
Alternate I or II)in (1) initial production

contracts for major systems and (2) major

systems R&D contracts for full-scale
development, unless the contracting officer
determines that its use is inappropriate and
documents the file to reflect that
determination. The VE program

requirement clause (FAR 52.248-1, Value
Engineering, used with its Alternate I or II)
is appropriate for an R&D major systems
contract only if the contract specifications
contain detailed requirements that, in the
contracting officer's judgment, lend
themselves to VE.

(d) Research and development. The
contracting officer may not insert either
the VE incentive clause (FAR 52.248-1,

Value Engineering) or the VE program
requirement clause (FAR 52.248-1, Value
Engineering, used with its Alternate I or II)
in an R&D contract where the statement of

work is essentially an incorporation by
reference of the prospective contractor's

proposal. If any other part of the statement
of work in such a contract reflects a

Government specification that might profit
from or be improved by application of VE
techniques, the contracting officer shall
consider inserting the VE incentive clause
(FAR 52.248-I, Value Engineering) or VE
program requirement clause (FAR 52.248-1,
Value Engineering, used with its Alternate
I or II), to refer to that part.

NASA FAR SUPPLEMENT 18-48.201-70
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PART 18-49
TERMINATION OF CONTRACTS

SUBPART 18-49.1
GENERAL PRINCIPLES

18-49.101 Authorities and
bilities.

responsi-

18-49.101-70 Appointment/delegation.

(a) Heads of installations shall appoint
a termination contracting officer (TCO)

(see FAR 2.101) to perform specific
duties relating to contract termination
as one of that individual's primary
functions. Such duties should include --

(I) Receiving and reviewing NASA
Forms 1412, Termination Authority;

(2) Reviewing the contract and
related documents before issuing the
notice of termination, to ensure
protection of the Government's rights
under the contract;

(3) Issuing notices of termination,

I reinstatement, and recision to
contractors;

(4) Assigning termination docket

control numbers;
(5) Developing, maintaining, and

managing basic controls relating to
contract termination and settlement

actions; and
(6) Carrying out the duties,

functions, and responsibilities described
in FAR Part 49 and this Part 18-49.

(b) Contracting offices shall utilize
the services of the Department of Defense

and other Government agencies whenever
possible to administer and negotiate
settlement of terminated contracts.

Delegation of the termination function
shall be made in accordance with FAR

Subpart 42.2 and Subpart 18-42.2 of this
Regulation.

18-49.101-71 Termination authority.

NASA Form 1412, Termination Authority, is
prescribed for use by NASA installations
when initiating action to terminate a
contract for convenience or default. The

project manager or the activity
initiating the procurement request should
initiate the action by completing NASA
Form 1412 and submitting it to the
contracting officer.

18-49.102 Notice of termination.

18-49.102-70 Prior clearance of signifi-
cant contract terminations.

(a) Before any notice or information
concerning a proposed contract
termination involving a reduction in
employment of 100 or more contractor

employees is released to a contractor,
prior NASA Headquarters clearance of the
information release is required; release
of information to Congress or the public
is the responsibility of NASA
Headquarters through its liaison point
designated in paragraph (b) below. In a
labor surplus area, a reduction of
fewer than 100 may be significant and, if
so, should be similarly cleared.

(b) The contracting officer shall submit
the following information to the Office
of Legislative Affairs, NASA Headquarters
(Code LB):

item.

(1) Contract number.
(2) Date of award.

(3) Type of contract.
(4) Name of company.
(5) Nature of contract or end

(6) Reasons for the termination.

(7) Contract price of items
terminated.

NASA FAR SUPPLEMENT 18-49.102-70
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(8) Total number of contractor
employees involved, including the
Government's estimate of the number that
may be discharged.

(9) Anticipated impact on the
company and the community.

(10) Name of the community
affected.

(11) Area labor category.
(12) Whether contractor is large or

small business.

(13) Any known impact on disad-

vantaged employment programs.
(14) Total number of subcontractors

involved and the impact in this area, if
known.

(15) Unclassified draft of
suggested press release.

(c) After the decision has been made to

terminate a contract, the contracting
officer shall immediately request
clearance to release the information.

Pending receipt of the clearance, "For
Official Use Only" handling shall bc
used unless classified information is
involved. The contracting officer shall
furnish copies of the request to the
Office of Legislative Affairs (Code LB)
and the cognizant program office.

(d) The Office of Legislative Affairs
(Code LB) shall act promptly on the
request (not days after receipt) to avoid
the accrual of termination costs.

18-49.105 Duties of termination
contracting officer after issuance of
notice of termination.

18-49.105-70 Tcrmination docket check-
list.

The termination contracting officer

shall complete NASA Form 1413,
Termination Docket Checklist, to ensure
adequacy of records under FAR 49.105.

18-49.110 Settlement
memorandum.

negotiation t

Formats for negotiation memoranda for
settlements requiring Settlement Review
Board action appear in 18-49.603-70.

18-49.111 Review
merits.

of proposed settle-

18-49.111-70 Settlement Review Boards.

Procurement officers at each NASA
installation shall establish a Settlement
Review Board (the Board) to review
proposed settlements or determinations as

required by 18-49.111-71(a). Each Board
should be composed of at least three

qualified employees of the installation
with broad business and contracting
experience. Each Board should include a
lawyer, an engineer or industrial
specialist, and, in appropriate cases, an
accountant. Three members of the Board

shall constitute a quorum; the Board may
act by a majority of the members present.
No person may serve as a member of a

Board in reviewing a settlement in which
that member has participated.

18-49.111-71 Required review and
approval.

(a) When required. Before cxccuting a
settlement agreement, issuing a
determination of the amount duc under the

termination clause of a contract, or
approving or ratifying a subcontract
settlement, the TCO shall submit it for
review and approval by the Board if --

(1) It involves $100,000 or more
(see FAR 49.002(d));

(2) It is limited to adjustment of
the fee of a cost-reimbursement contract

or subcontract and (i) in the case of a

complete termination, the fee, as
adjusted, is $50,000 or more, or (ii) in
the case of a partial termination, the

18-49.105 CFR TITLE 48 CHAPTER 18
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fee, as adjusted, with respect to the
terminated portion of the contract or
subcontract is $50,000 or more;

(3) The procurement officer con-
cerned determines that a review is

desirable; or
(4) The TCO desires review by the

Board.

(b) Submission of information. The TCO
shall submit to the Board the Termination
Settlement Supplemental Agreement and

supporting documentation. The
documentation should include copies of

(1) the contractor's or subcontractor's
settlement proposal, (2) the audit
report, (3) termination inventory
schedules, (4) consolidated SF 1424,
Inventory Disposal Report, (5) the TCO's
negotiation memorandum explaining the
settlement (see FAR 49.110), and (6)
the opinion of any other Board that
previously reviewed the settlement. The
Board will prescribe the number of copies

and may require the submission of
additional information.

18-49.111-72 Scope of review.

The function of the Board is to judge the
reasonableness of the proposed settlement

agreement or determination. The Board
may vary the scope and intensity of its
review as circumstances warrant. While

it is not intended that the Board examine
in detail every element of the proposed
settlement agreement or determination,
the Board may review some elements to
assure its overall reasonableness.

18-49.111-73 Action by the Board.

The Board shall submit to the TCO a

written opinion approving or
disapproving the proposed settlement
agreement or determination. Failure of
the Board to submit a written opinion

within 30 days after submission to the
Board of all the information required

under 18-49.111-71(b) shall operate as an

approval.

18-49.111-74 Subcontracts.

A TCO may authorize the contract
administration office cognizant of an

upper-tier subcontractor to grant
approval or ratification, including
necessary Board approvals, of proposed
subcontractor settlements described in

FAR 49.108-3(c), that are first reviewed
and referred by the prime contractor to
the TCO. This procedure may be used only
for specified contracts and is not
applicable to settlements between the
contractor and its immediate

subcontractors.

NASA FAR SUPPLEMENT 18-49.111-74
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SUBPART 18-49.5
CONTRACT TERMINATION

CLAUSES

18-49.505 Other termination clauses.

18-49.505-70 NASA contract clause.

The contracting officer shall insert the
clause at 18-52.249-72, Termination

(Utilities), in all solicitations and
contracts for utilities services.

NASA FAR SUPPLEMENT 18-49.505-70
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SUBPART 18-49.6
CONTRACT TERMINATION

FORMS AND FORMATS

18-49.603 Formats for termination for

convenience settlement agreements.

Termination contracting officers (TCOs)
must use the format shown in 18-
49.603-70 for the settlement memorandum

(see FAR 49.110). Contractors and
subcontractors are encouraged to use this
format appropriately modified to cover
subcontract settlements submitted for

review and approval.

18-49.603-70 Termination Contracting
Officer's Settlement Memorandum.

(a) General information. The TCO shall
include the following information

regarding the contractor, contract, and
termination notice:

(1) Identification. TCOs shall
identify the purpose and content of the
memorandum.

(i) The TCO shall give the
name and address of the contractor and

discuss any pertinent affiliation between
prime contractors and subcontractors
relative to the overall settlement.

(ii) The TCO shall list the
names and titles of contractor and

Government personnel who participated in
the negotiation.

(2) Description of terminated
contract. The TCO shall state the --

(i)
(ii)
(iii)

(iv)
contract items;

(v)
and

Date of contract;
Contract number;
Type of contract;
General description of

Total contract price;

(vi) Applicable contract
termination provisions and clause.

(3) Termination notice. The TCO
shall reference the termination notice

and state --
(i) The effective date of

termination;
(ii) The scope and nature of

termination (complete or partial);
(iii) The items terminated;
(iv) The unit prices;
(v) The total price of items

terminated for fixed-price contracts or
the estimated cost and fee applicable to
items terminated for cost-reimbursement

type contracts;
(vi) Whether the termination

notice was amended and, if so, why;

(vii) Whether the contractor
stopped work on the termination effective
date (if it did not, furnish details) and
whether subcontracts were terminated

promptly;
(viii) Any redirection of com-

mon items and return of goods to the
contractor's suppliers; and

(ix) The extent of contract
performance and timely deliveries by the
contractor.

(b) Contractor's settlement proposal.
The TCO shall summarize the contractor's

settlement proposal. The summary shall
include the following:

(1) Date and amount. The TCO
shall identify the date and location
where the claim was filed and its gross

amount (if interim settlement proposals
were filed, information shall be
furnished for each claim).

(2) Basis of claim. The TCO shall
identify the basis of the claim, e.g.,
inventory, total cost, or other basis.
The TCO shall explain any approvals

granted in connection with submission on
other than an inventory basis.

(3) Examination of proposal The
TCO shall identify the types of reviews

NASA FAR SUPPLEMENT 18-49.603-70
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made and by whom (audit, engineering,
legal, or other).

(c) Tabular summary of contractor's
claim. The TCO shall summarize the
proposed settlement in tabular form. The

summary shall include the cost
elements/items, the amounts claimed, the
Government recommended position
(including auditor and technical person-
nel recommendations), and the negotiated
settlement amounts. This summary shall
include, if appropriate, the previous
reimbursed and unreimbursed costs

applicable to the prime contractor and
subcontractor, previous profit/fees paid
and unpaid; settlement cost less disposal
credit or other credits, and a
recapitulation of previous settlements.
The TCO shall expand the format to
include field recommendations that will
be considered.

(d) Settlement summary. The TCO shall
address the settlements reached on the

items in subparagraphs (1) through (14)
following:

(1) Contractor's cost.
(i) If the settlement was

negotiated on the basis of individual

items, the TCO shall specify the factors
and the consideration given with respect
to each item.

(ii) If the auditor's final
report was not available for
consideration, the TCO shall state the
circumstances.

(iii) The TCO shall elucidate
the tabular summaries with comment.

(iv) In the case of a lump
sum settlement, the TCO shall discuss the
basis for each element of cost and
profit/fee.

(v) The TCO shall explain
any unusual items of cost.

(vi) The TCO shall discuss
any important adjustments made to costs
claimed or any significant amounts in
relation to the total claim.

(vii) If a partial termina-
tion is involved, the TCO shall state
whether the contractor has requested an
equitable adjustment in the price of the
continued portion of the contract.

(viii) The TCO shall discuss

any unadjusted contractual changes
included in the settlement.

(ix) The TCO shall discuss
whether or not a loss would have been

incurred and explain any adjustment made
for the loss.

(x) The TCO shall furnish
other information explaining the
recommended settlement to the Settlement

Review Board or any other reviewing
authority.

(2) Profit/Fee.
(i) The TCO shall explain

the basis and factors considered in

arriving at an equitable profit under a
fixed-price contract.

(ii) The TCO shall explain

the adjustments to the fixed fee,
identify the basis used (such as
percentage of completion), and describe
the factors considered in arriving at an
equitable fee under a cost-reimbursement

type contract. The TCO shall include any
tabular summaries or breakdowns deemed

helpful to an understanding of the
process.

(3) Settlement expenses. The TCO
shall discuss and summarize those
expenses not included in the audit.

(4) Subcontractor settlements.
The TCO shall identify the number and
dollar amount of any settlements approved
by the TCO and concluded by the
contractor under delegation of
authority.

(5) Partial payments. The TCO

shall furnish the total amount of any
partial payments.

(6) Progress or advance payments.
The TCO shall furnish the total of

unliquidated progress or advance pay-
ments.

(7) Claims of the Government
against the contractor included in

settlement agreement reservations. The

18-49.603-70 CFR TITLE 48 CHAPTER 18
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TCO shall list any outstanding claims the
Government has against the contractor

regarding the terminated contract.
(8) Assignments. The TCO shall

list any assignments, identifying the
name and address of each assignee.

(9) Disposal credits. The TCO
shall furnish information as to any

applicable disposal credits and quantify
them.

(1 O) Plant clearance. The TCO
shall state whether all plant clearance
actions have been completed and all
inventory sold, retained, or otherwise
properly disposed of in accordance with
applicable plant clearance regulations.
The TCO shall discuss any unusual
matters pertaining to plant clearance.
The TCO shall attach a consolidated

closing plant clearance report, if
applicable.

(1 1) Government property. The TCO
shall state whether all Government

property has been accounted for.

(12) Special tooling. The TCO
shall discuss the disposition of any
special tooling, if applicable.

(13) Summary of settlement. The
TCO shall summarize the complete or

partial settlement in tabular form. The
summary shall include, at a minimum, the
amount claimed and allowed for contractor

and/or subcontractor changes, disposal,
prior payment credits, and contract
price.

(14) Exclusions. The TCO shall
describe any proposed reservation of

rights to the Government or to the
contractor.

(e) Recommendation. The TCO shall state
(1) the amount of the gross settlement
recommended and (2) that it is fair and
reasonable to the Government and the
contractor.

(f) Signature. The TCO shall sign and
date the memorandum.

NASA FAR SUPPLEMENT 18-49.603-70
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PART 18-50
EXTRAORDINARY

CONTRACTUAL ACTIONS

SUBPART 18-50.2
DELEGATION OF AND

LIMITATIONS ON EXERCISE
OF AUTHORITY

18-50.202 Contract adjustment boards.

NMI 1152.5, Contract Adjustment Board,
establishes the Contract Adjustment Board

as the approving authority to consider
and dispose of requests from NASA
contractors for extraordinary contractual
actions.

NASA FAR SUPPLEMENT 18-50.202
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SUBPART 18-50.3
CONTRACT ADJUSTMENTS

18-50.305 Processing cases.

the contracting officer, or others any
additional facts and evidence, necessary
to make a determination on the
contractor's entitlement to the relief

requested or to other equitable relief.

18-50.305-70 Submission of request to
the Contract Adjustment Board.

(a) After investigating the facts and
issues relevant to the contractor's

request, the contracting officer shall
forward the request to the Chairman,

Contract Adjustment Board (CAB), NASA
Headquarters (Code GG), including in the

forwarding letter --

(1) The nature of the case;
(2) The disposition recom-

mended for the request; and,
(3) If contractual action is

recommended, the contracting officer's
opinion that the action will facilitate
the national defense.

(b) The forwarding letter shall enclose
the contractor's request, all supporting

material submitted by the contractor,
and any material the contracting officer
has obtained while investigating the
facts and issues relevant to the request.

The forwarding letter and all enclosures
shall be submitted in duplicate. Any
classified information in the material
forwarded shall be so identified. The

CAB, acting through its Counsel, may
further investigate the facts and issues
involved to obtain from the contractor,

18-50.306 Disposition.

1g-50.306-70 Implementation of the Con-

tract Adjustment Board's decision.

(a) Copies of the CAB's decision shall
be transmitted to the contracting
officer, who shall take such action as is
authorized by the decision. If the CAB's
decision is to reject the contractor's
request for relief, the contracting
officer shall advise the contractor of
that decision.

(b) Except as provided in paragraph (c)
below, immediately upon execution of a
contract or contract modification or

amendment implementing the CAB decision,
the contracting officer shall forward two
copies of the contractual document to the
CAB Chairman, marked for the attention of

the Counsel, for retention with the CAB's
permanent files.

(c) Contracts or contract modifications
or amendments for which NASA Headquar-

ters approval is otherwise required under
the FAR or this Regulation shall be
forwarded for that approval. After
approval has been received, the
contracting officer shall comply with
paragraph (b) above.
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SUBPART 18-50.4
RESIDUAL POWERS

18-50.402 General.

(a) The document that grants authority for
use of indemnification in NASA is a
"Memorandum of Decision Under Public
Law 85-804" which must be signed by the
Administrator. It defines the unusually
hazardous risks and specifies the terms that
must be met by an application to allow

granting of indemnification to a requestor.
Approval of requests to exercise the

authority granted by this Decision shall be
in the form of an "Approval Under Public
Law 85-804" which shall be signed by the
Administrator. Should a circumstance arise

where a contractor's request is beyond the
scope of any current Decision, but
indemnification is appropriate, a combined
"Memorandum of Decision and Approval
Under Public Law 85-804" may be used

which shall be signed by the Administrator.

[ (b) The Associate Administrator for
Procurement (Code HS) is the responsible
office for (i) the development and
maintenance of the decision document(s)

and (ii) assuring that approval document(s)
prepared by contracting officers are in
compliance with the scope of the relevant
decision, applicable regulation and policy.
These documents shall be concurred in by

[ the General Counsel,Comptroller, Associate
Administrator for Procurement, Associate

Deputy Administrator and Deputy
Administrator, as appropriate, before
presentation to the Administrator.

18-50.403 Special procedures for unusually
hazardous or nuclear risks.

18-50.403-1 Indemnification requests.

In addition to the information required by
FAR 50.403-1(a), the contractor's request

for indemnification shall include a copy of

the relevant third-party comprehensive
liability policies and products liability
policies or the equivalent.

18-50.403-2 Action on indemnification

requests.

When a contracting officer concludes that a
request under FAR 50.403-1 is appropriate
for approval by the Administrator, the
contracting officer shall complete the
actions under FAR 50.403-2(a). The
contracting officer's findings, analysis and
the recommended "Approval Under Public
Law 85-804" shall be forwarded to the

Associate Administrator for Procurement[
(Code HS) for review and final processing
through appropriate channels to the
Administrator. Code HS shall seek the

necessary concurrences and present the
applicable document(s) to the
Administrator.

18-50.403-3 Contract clause.

18-50.403-370 NASA contract clauses.

(a) To indemnify the contractor against
unusually hazardous or nuclear risks, the

contracting officer shall, when authorized
in accordance with FAR Subpart 50.4 and

this Subpart 18-50.4, insert the clause at 18-
52.250-70, Indemnification Under Public
Law 85-804--NASA Contracts, in fixed-

price contracts, in lieu of the clause
prescribed at FAR 50.403-3. If the contract
is a cost-reimbursement contract, the
contracting officer shall use the basic
clause at 18-52.250-70 with its Alternate I.

(b) The contracting officer shall insert the
clause at 18-52.250-72, Space Activity--

Unusually Hazardous Risks, in all contracts
containing the appropriate clause version at
18-52.250-70 unless the Administrator

approves a different definition of
unusually hazardous risks to be used in a
particular contract.
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18-50.403-70 Reporting and records
requirements.

(a) Concurrent with including indemni-
fication provisions in any NASA prime
contract pursuant to the authority of an
indemnification granted in the "Approval
Under Public Law 85-804" by the
Administrator, the contracting officer shall
submit a report directly to the Contract
Adjustment Board that--

(1) References and provides two copies
of the Administrator's "Approval Under
Public Law 85-804";

(2) Provides two copies of any clause
deviations from the clauses prescribed at

18-50.403-370;
(3) Provides the contract number and

date of award;
(4) If applicable, provides the contract

modification number and date; and
(5) Complies with the reporting

requirements of Public Law 85-804, 50
U.S.C. 1434, and Executive Order 10789,
which currently states--

"With respect to actions which

involve actual or potential cost to
the United States in excess of

$50,000 the report shall ...

(1) name the contractor;
(2) state the actual cost or

estimated potential cost involved;
(3) describe the property or

service involved; and
(4) state further the

circumstances justify ing the action
taken."

(b) The Contract Adjustment Board shall
maintain two copies of each "Approval
Under Public Law 85-804" required by FAR
50.403-2(b); two copies of the applicable

"Memorandum of Decision Under Public

Law 85-804"; and, for a period deemed
appropriate by the Board, one copy of each
report submitted by contracting officers.

18-50.470 Lead NASA installation.

(a) Contractors applying for indemni-
fication shall be responsible for initially
determining which NASA installation has
the most significant amount of the
contractor's procurement contracts,
measured by either dollars or numbers,
related to NASA space activities rather
than to total NASA business. The

indemnification request should be
submitted to the procurement officer for

that installation, who will then designate a
cognizant contracting officer. This
determination should be done at the

contractor's highest level necessary to
prevent duplicate requests from associate
divisions, subsidiaries, or central offices of
the contractor. NASA r_serves the right to
reassign a lead installation for purposes of
processing indemnification requests made
under this Regulation.

(b) Relyingon the contractor's submission,
the receiving contracting officer shall
process the request using the procedures in
FAR Subpart 50.4 and this Subpart 18-50.4.
The receiving installation will become the
lead installation and will remain so indefi-
nitely. Lead installation designation may
change to another installation if the losing
and gaining procurement officers agree to

the change. For example, a new award may
so substantially alter the focus of a
contractor's procurement contracts related
to space activities toward a different
installation that a change may be
appropriate. Should a change occur in the

lead installation, all records related to
indemnification of that contractor shall be

transferred to the gaining installation.

18-50.403-70 CFR TITLE 48 CHAPTER 18
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PART 18-51

USE OF GOVERNMENT

SOURCES BY CONTRACTORS

SUBPART 18-51.1

CONTRACTOR USE OF

GOVERNMENT SUPPLY SOURCES

18-51.101 Policy.

(a) NASA installations shall establish
internal control over contractor use of GSA

and other Federal supply sources.

(b) Use of official Government mailing

privileges by NASA contractors is covered
in NMI 1450.11, NASA Mail Management

Program.

18-51.102 Authorization to use Government

supply sources.

(a) In addition to considering the

requirements of FAR 51.102(a), the

contracting officer shall consider the

potential for abuse by contractors
authorized access to Government supply

sources.

(b) The contracting officer shall forward
letters of authorization to the installation's

Supply and Equipment Management

Officer, Attention: Activity Address Code

Coordinator, who will forward them to the

Supply and Equipment Management Office,
NASA Headquarters (Code JLE), for
verification and transmittal toGSA. Letters

of authorization forwarded to Headquarters

must be accompanied by the supporting

determination and findings, which will not
be forwarded to GSA.

(c) Substantially the following format

shall be used for letters authorizing

contractor use of Government supply

sources:

SUBJECT: Authorization to Lease, Rent,
or Purchase from General

Services Administration

(GSA) Supply Sources

(Contractor's name)

(Address)

(1) You are hereby authorized to act
for the Government in the following

matters:

(i) The acquisition of supplies

and/or services under Contract No.
available for purchase by Government

agencies either directly from GSA stock or
under Federal Supply Schedules, including

GSA nonmandatory ADTS/ADP schedule

contracts and GSA ADP requirements

contracts, subject to the limitations set
forth in this authorization.

(ii) The leasing or rental of

equipment for use on Contract No.
available for lease or rental by Government

agencies under Federal Supply Schedules,

including GSA nonmandatory ADTS/ADP
schedule contracts and GSA ADP

requirements contracts, subject to the
limitations set forth in this authorization.

(iii) The issuance of tax

exemption certificates in lieu of the

payment of State or other taxes for which
the Government is not liable on supplies or

services purchased under this authoriza-
tion.

(2) (i) Purchase orders under GSA
schedules and contracts shall be placed in

accordance with the terms and conditions

of the GSA schedule or contract and this

authorization. A copy of this authorization

shall be attached to the order (unless a copy

was previously furnished to thc GSA

contractor) and shall contain the following

statement:

This order is placed on behalf of
the National Aeronautics and

Space Administration in further-
ance of United States Govern-

ment Contract No.

pursuant to written author-

ization dated __, a copy of

NASA FAR SUPPLEMENT 18-51.102
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which (is attached) (you haveon
file). In the event of any
inconsistencybetweenthe terms
and conditionsof this order and
those of the applicable GSA
schedule/contract,the latter will
govern.

(ii) Ordersfor itemsin theGSA
Supply Catalog shall be placed in
accordance with the Catalog and this
authorization and shall include the address

to which billings are to be sent. Bills are

not issued by GSA until after shipment has

been made and should therefore be paid

promptly. Any necessary adjustments will

be made by GSA subsequent to payment.

All orders shall contain the following
statement:

This order is placed on behalf of
the National Aeronautics and

Space Administration in
furtherance of United States

Government Contract No.

, pursuant to written

authorization dated __, a copy

of which (is attached) (you have
on file).

(3) (Insert any other provisions and

restrictions.)

(4) The authority hereby granted is

not transferable or assignable.

(1) Transfer inactive records to

contractor storage areas;

(2) Dispose of unnecessary records in

accordance with corporate procedures;

(3) Use less expensive shelf filing
methods;

(4) Take other actions to reduce the

need for filing cabinets; and

(5) Furnish a statement to the

cognizant contracting officer that, although

the steps outlined in paragraphs (a)(l)

through (4) of this section have been taken,
sufficient additional filing capacity has not
been produced.

(b) The contractor shall then submit its

request to the contracting officer, who shall

(1) confer with the Records Management

Officer, the Property and Supply Officer,

and the project officer and, if appropriate,

(2) certify on all letter requests that the

prerequisite actions have been taken by the

contractor and that they have not produced
the required filing space.

(c) If the need for filing cabinets is

approved by the contracting officer, excess

items of the type requested shall be

furnished, if available, through appropriate

property accountability channels.

(d) Approved requests that cannot be
filled from excess shall be returned to the

contractor with an authorization to obtain

file cabinets, preferably through GSA.

(Contracting Officer)

(d) When requisitioning from the

Department of Veterans Affairs, the
contractor should use FEDSTRIP or

MILSTRIP, as appropriate, Optional Form

347, or an installation-prescribed form.

18-51.102-70 Contractor acquisition of

filing cabinets.

(a) Before ordering filing cabinets whose
title will vest in the Government, NASA

contractors shall--

18-51.103 Ordering from Government
supply sources.

(a) All orders for material from

Government supply sources shall contain

the statement in paragraph (c)(2)(i) or
(2)(ii), as appropriate, of the authorization
format set forth in 18-51.102.

(b) Contracting officers shall use NHB

4100.1, NASA Materials Inventory

Management Manual, to obtain activity

address codes (AAC) to enable use of

18-51.102-70 CFR TITLE 48 CHAPTER 18
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FEDSTRIPand MILSTRIP for requisition-
ing material from Federal and military
supplysources.

18-51.104 Furnishing assistance to

contractors.

When necessary, NASA personnel shall

assist the contractor in preparing and

submitting the initial FEDSTRIP or
MILSTRIP requisitions, the Optional Form

347, or installation-prescribed forms.

NASA FAR SUPPLEMENT 18-51.104
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PART 18-52
SOLICITATION PROVISIONS AND

CONTRACT CLAUSES

18-52.000 Scope of part.

This part, in conjunction with FAR Part 52,
(a) gives instructions for using provisions
and clauses prescribed by this Regulation
and lower level provisions and clauses, (b)
sets forth the provisions and clauses
prescribed in this Regulation, and (c)
presents a matrix listing the NFS provisions
and clauses applicable to each principal
contract type and/or purpose (e.g., fixed-
price supply, cost-reimbursement research
and development).

SUBPART 18-52.1
INSTRUCTIONS FOR USING
PROVISIONS AND CLAUSES

18-52.101 Using Part 52.

(a) NASA contracting offices prescribing
or developing clauses under the authority
of FAR 52.101(b)(2)(i)(B) or (C) shall ensure
that the requirements of FAR Subpart 1.4
and Subpart 18-1.4 are met.

(b) The NFS matrix in Subpart 18-52.3 is
formatted similarly to the FAR matrix
described in FAR 52.101(e). The first page
of the NFS matrix contains a key to column
headings, a dollar threshold chart, and
requirement symbols. To fully determine
the applicability of a provision or clause in
the "required-when-applicable" and
"optional" categories, Contracting Officers
shall refer to the NFS text (cited in the
matrix) that prescribes its use.

(c) The NFS matrix may be reproduced by
field installations for the purpose of
supplementing it with installation-
developed provisions and clauses.

18-52.103 Identification of provisions and
clauses.

(a) Provisions and clauses prescribed by a
NASA field installation to satisfy the needs
of that particular installation shall be
identified as stated in subparagraphs (1)

and (2) of this section. Articles, formats,
and similar language shall be treated as
provisions and clauses for purposes of this
section 18-52.103.

(1) A provision or clause shall be
numbered using a prefix, a base, and a
suffix. The prefix shall be an alphabetical
abbreviation of the installation name (e.g.,
ARC, GSFC, HR, HW, JSC, KSC, LARC,
LERC, MSFC, or SSC). The base shall be a
numeric value beginning with "52.2," with
the next two digits corresponding to the
number of the FAR or NASA FAR

Supplement subject part to which the
provision or clause relates. The suffix shall
be a hyphen and sequential number
assigned within each part. NASA
installations shall use suffix numbers from

-90 to -199. For example, the first Johnson
Space Center (JSC) provision or clause
relating to Part 36 of the FAR or NASA
FAR Supplement shall be JSC 52.236-90, the
second JSC 52.236-91, and so forth.
Provisions and clauses shall be dated in

accordance with FAR 52.101(f).
(2) Contracting officers shall

identify provisions and clauses as in the
following examples:

(i) 1.2 BID ENVELOPES
(GSFC 52.214-90) (AUGUST 1987) This
example is applicable when identifying the
title of provisions and clauses in
solicitations and contracts using the
uniform contract format (UCF). The first

number ("I.2") designates the UCF section
and the sequential clause within that
section. "GSFC 52.214-90" specifies the
clause number.

(ii) GSFC 52.214-90--Bid En-
velopes (AUGUST 1987) This example is
applicable in all instances in which the
provision or clause citation is not associated
with the UCF number.

NASA FAR SUPPLEMENT 18-52.103
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(b) Contracting officers shall not number

provisions and clauses developed for

individual procurements only. For example,

"F.3 Delivery Procedures for Special
Hardware" cites the third clause in Section

F of a contract using the UCF, but has no

clause number or date identified with it,

indicating that the clause was developed for

the particular contract it appears in.

18-52.103-70 Identification of modified

provisions and clauses.

When a FAR clause or provision is included
in a solicitation or contract and the NFS

prescribes a modification, the title line shall
identify the modification as shown below.

This format shall be used both for

incorporation by reference and when using
full text.

"52.232-22 Limitation of Funds

(APR 1984)--as modified by NASA
FARSupplement 18-32.705-270(d)"

18-52.104 Procedures for modifying and
completing provisions and clauses.

NASA FAR Supplement provisions and

clauses shall not be modified (see FAR
52.101(a)) unless their modification is

authorized by this Regulation. When it is
authorized, contracting officers must

comply with the procedures in FAR 52.104.

SUBPART 18-52.2

TEXTS OF PROVISIONS AND

CLAUSES

18-52.203-70 Contracts Between NASA and

Former NASA Employees.

As prescribed in 18-3.7002, insert the
following provision in all solicitations

except IFB's:

CONTRACTS BETWEEN

NASA AND FORMER

NASA EMPLOYEES

(DECEMBER 1988)

The offeror represents that he or

she () is, or () is not, an

individual who was employed by

NASA during the past two years,
or a firm in which such an

individual is a partner, principal

officer, or majority shareholder
or that is otherwise controlled or

predominantly staffed by such
individuals.

(End of provision)

18-52.204-70 Report on NASA
Subcontracts.

As prescribed in 18-4.672(b), insert the
following clause in all NASA contracts of

18-52.103-70 CFR TITLE 48 CHAPTER 18
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$500,000 or more or when a modification
increases the amount of a contract to

$500,000 or more:

REPORT ON
NASA SUBCONTRACTS

(NOVEMBER 1992)

(a) The Contractor shall submit
information on NASA Form 667 to the

National Aeronautics and Space
Administration (Code HM),
Washington, DC 20546, substantially
as follows with respect to each
subcontract or subcontract modifi-

cation exceeding $25,000 within 10
working days after its execution:

(1) The name and address of
the prime contractor and the NASA
prime contract number.

(2) The name and address of
the subcontractor.

(3) Whether the subcontractor
is a large or small business
concern and/or a minority business
concern.

(4) Whether the type of
effort being performed involves

research and development.
(5) A brief description of

the subcontract work.

(6) The amount of the
subcontract.

(7) The principal location
where the subcontract work is to be

performed, if known.

(b) The Contractor and its
subcontractors shall submit nega-

tive reports annually, if appli-
cable, on each prime contract and
first-tier subcontract subject to
this reporting requirement. These
negative reports shall be submitted
not later than October 31 for the

12-month period ending September

30th of each year. The negative
reporting shall be continued until
the contract or subcontract has

been physically completed and the

National Aeronautics and Space
Administration (Code HM),
Washington, DC 20546, so notified
by the Contractor or subcon-
tractor.

(c) "Subcontract," as used in
this clause, means procurement in
excess of $25,000 by the Contractor
or first-tier subcontractor of

articles, materials, or services
for performing this contract
(including facility leases), except I
purchases, regardless of amount, of
stock items, materials, or services
that cannot be specifically
identified with this contract.

(d) "Research and development."
as used in this clause, means
basic and applied research, and
design and development of proto-
types and processes, to (1) pursue
a planned search for new knowledge,
with or without reference to a

specific application, (2) apply
existing knowledge in the creation
of new products or processes, or
(3) apply existing knowledge in the
improvement or modification of
present products and processes. It
excludes subcontracts for the

purchase of standard commercial
items and services.

(e) The Contractor shall --

(1) Insert the provisions of
paragraphs (a), (b), (c), and (d)
of this clause in each subcontract

over $100,000;
(2) Instruct its subcontrac-

tors to submit their reports

directly to the National Aero-
nautics and Space Administration

(Code HM), Washington, DC 20546;
and

(3) Provide its subcontrac-
tors with the number of the NASA

prime contract.
(End of clause)
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SOLICITATION PROVISIONSAND CONTRACT CLAUSES

18-52.204-71NASA Contractor Financial

Management Reporting.

As prescribed in 18-4.675-1(a), insert
the following clause in contracts that
require submission of any of the NASA

Form 533 series of reports (excluding
Form 533P).

NASA CONTRACTOR FINANCIAL
MANAGEMENT REPORTING

(DECEMBER 1988)

(a) The Contractor shall submit
Financial Management Reports on
NASA Form 533 in accordance with
the instructions in Procedures for

Contractor Reporting of Correlated

Cost and Performance Data (NHB
9501.2) and on the reverse side of
the forms, as supplemented in the
Schedule of this contract. The

detailed reporting categories to be
used, which shall be correlated
with technical and schedule
reporting, shall be set forth in
the contract Schedule. Contractor

implementation of reporting
requirements under this clause

shall include NASA approval of the
definitions of the content of each

reporting category and give due
regard to the Contractor's
established financial management
information system.

(b) Lower level detail used by the
Contractor for its own management
purposes to validate information
reported to NASA shall be
compatible with NASA require-
ments.

(c) Reports shall be submitted in
the number of copies, at the time,
and in the manner set forth in the

contract Schedule or as designated
in writing by the Contracting
Officer. Upon completion and
acceptance by NASA of all contract
Schedule line items, the

Contracting Officer may direct the
Contractor to submit Form 533

reports on a quarterly basis only.

(d) The Contractor shall insert
the substance of this clause in all
first-tier cost-reimbursement sub-

contracts specifically identified
in writing by the Contracting
Officer and shall include their
cost in its cost reports.

(e) If during the performance of
this contract NASA requires a
change in the information or
reporting requirements specified in
the Schedule, or as provided for in

paragraph (a) or (c) above, the
Contracting Officer shall effect
that change in accordance with the
Changes clause of this contract.

(End of clause)

18-52.204-72 NASA Contractor Financial

Management Reporting (Performance
Analysis Report).

As prescribed in 18-4.675-1 (b), insert
the following clause in contracts that
require submission of NASA Form 533P in
addition to the Form 533 series

submission prescribed at 18-4.675-1(a).

NASA CONTRACTOR FINANCIAL
MANAGEMENT REPORTING

(PERFORMANCE
ANALYSIS REPORT)

(DECEMBER 1988)

Monthly reporting of contract
performance shall be accomplished
on the NASA Monthly Contractor
Financial Management Performance
Analysis Report (NASA Form 533P) in
accordance with the instructions
in Procedures for Contractor

Reporting of Correlated Cost and
Performance Data (NHB 9501.2) and

on the reverse side of the form, as

18-52.204-71 CFR TITLE 48 CHAPTER 18
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supplementedin the Scheduleof
this contract.

(End of clause)

18-52.204-75

Requirements.

Security Classification

As prescribed in 18-4.404-70, insert the

following clause:

SECURITY CLASSIFICATION

REQUIREMENTS
(SEPTEMBER 1989)

Performance under this contract
will involve access to and/or

generation of classified
information, work in a security

area, or both, up to the level of
[insert the

applicable security clearance
level]. See Federal Acquisition
Regulation clause 52.204-2 in this
contract and DD Form 254,

Contract Security Classification
Specification, Attachment

[Insert the attachment number of
the DD Form 254].

(End of clause)

18-52.204-76
Unclassified

Resources.

Security Requirements for
Automated Information

As prescribed in 18-4.470-4(a), insert the

following clause:

SECURITY REQUIREMENTS FOR
UNCLASSIFIED

AUTOMATED INFORMATION
RESOURCES

(SEPTEMBER 1993)

(a) In addition to complying
with any functional and technical
security requirements set forth in
the schedule and the clauses of
this contract, the Contractor shall

initiate personnel screening
checks and obtain user

responsibility agreements, as
required by this clause, for each
contractor employee requiring
unescorted or unsupervised

physical access or electronic
access to the following limited or

controlled areas, systems,
programs and data: [List areas,
systems, programs and data].

(1) The Contractor shall
submit a personnel security
questionnaire (NASA Form 531,
Name Check Request, for

National Agency Check (NAC)
investigations and Standard
Form 85P, Questionnaire for
Public Trust Positions, for

specified sensitive positions) and
a Fingerprint Card (FD-258 with
NASA overprint in Origin Block)
to the installation Security
Officer for each Contractor

employee who requires access.
The required forms may be
obtained from the installation
security office. Employees may
have fingerprints taken at the
[Insert office name and location],
or at any police department.

(i) Several months may be
required for completion of
complex personnel screening
investigations. Background
screening may not be required
for employees with recent or
current Federal Government

investigations.
(ii) When employee access

is necessary prior to completion
of personnel screening, each
contractor employee requiring

access may be considered for
escorted access. The installation

Security Officer will establish
the eligibility of proposed
escorts.

(2) The Contractor shall
insure that each contractor

employee requiring access
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executes any user responsibility

agreements required by the

Government prior to access. The

Contractor shall provide signed

copies of the agreements to the
installation Security Officer for

inclusion in the employee's

security file. Unauthorized access
is a violation of law and

punishable under the provisions of

18 USC 1029, 18 USC 1030 and

other applicable statutes.

(3) The Contractor shall notify

the installation AIS Manager no
later than the end of the day of
the termination for cause of an

authorized employee's access. The
Contractor shall notify the COTR

no later than ten days after an

authorized employee no longer

requires access for any other type
of termination. Verbal

notifications shall be confirmed in

writing within thirty days.

(b) The Contractor shall

incorporate this clause in all
subcontracts where the

requirements identified in

paragraph (a) are applicable to
performance of the subcontract.

(End of clause)

18-52.204-77 Submission of Security Plan

I for Unclassified Federal ComputerSystems.

As prescribed in 18-4.470-4(b), insert the

following provision:

SUBMISSION OF SECURITY PLAN FOR

i UNCLASSIFIED FEDERAL COMPUTER
SYSTEMS

(SEPTEMBER 1993)

(a) "Computer system," as used in

this provision, means any
equipment or interconnected

system or subsystems of equipment
that is used in the automatic

acquisition, storage,

manipulation, management,

movement, control, display,

switching, interchange,

transmission, or reception, of
data or information. It includes

computers; ancillary equipment;

software, firmware, and similar

procedures; services, including

support services; and related

resources as defined by the

regulations issued by the
Administrator for General

Services pursuant to Section 111

of the Federal Property and
Administrative Services Act of

1949.

"Federal computer system," as

used in this clause, means a

computer system operated by a

Federal agency or by a

contractor of a Federal agency or

other organization that processes

information using a computer
system on behalf of the Federal

Government to accomplish a
Federal function.

"Sensitive information," as used in

this clause, means any

information, the loss, misuse, or

unauthorized access to, or

modification of, which could

adversely affect the national
interest or the conduct of

Federal programs, or the privacy
to which individuals are entitled

under Section 552a or title 5,

United States Code (the Privacy

Act), but which has not been

specifically authorized under

criteria established by an
Executive order or an Act of

Congress to be kept secret in the
interest of national defense or

foreign policy.

(b) Under negotiated

procurement procedures, the

apparently successful offeror

shall provide a plan, for

Contracting Officer approval
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unclassified Federal computer
systems. The plan shall be
submittednolaterthanthirty days
after receipt of the Contracting

Officer's written request. Under

sealed bidding procedures, failure

to provide a security plan with the
bid will render the bid

nonresponsive.

(c) The plan shall address the

security measures and program

safeguards which will be provided

to ensure that all computer systems

and resources acquired and

utilized in the performance of the

contract by contractor and

subcontractor personnel:

(1) Operate effectively and

accurately;
(2) Are protected from

unauthorized alteration,

disclosure, or misuse of

information processed, stored, or

transmitted;

(3) Can maintain the
continuity of automated

information support for

Government missions, programs,

and functions;

(4) Incorporate management,

general, and application controls

sufficient to provide cost-effective
assurance of the system's integrity

and accuracy; and

(5) Have appropriate technical,

personnel, administrative,

environmental, and access

safeguards.

(d) This plan, as approved by the

Contracting Officer, will be

included in any resulting contract
for contractor compliance.

(End of provision)

18-52.204-78 Security Plan for Unclassified

I Federal Computer Systems.

As prescribed in 18-4.470-4(b), insert the

following clause:

SECURITY PLAN FOR UNCLASSIFIED

FEDERAL COMPUTER SYSTEMS
I(SEPTEMBER 1993)

In addition to complying with

any functional and technical

security requirements set forth in
the schedule and the clauses of

this contract, the Contractor

shall comply with the Security
Plan For Unclassified Federal

Computer Systems submitted

pursuant to provision 18-

52.204-77, Submission of Security
Plan For Unclassified Federal

Computer Systems, as approved

by the Contracting Officer.

(End of clause)

18-52.207-70 Estimate of Work.

As prescribed in 18-7.7001, insert

following provision:

ESTIMATE OF WORK

(OCTOBER 1988)

It is estimated that

approximately $ [insert

estimated value of procurement]

will be available to perform this

work. This estimate is provided

as a guide only to the
approximate effort required.

(End of provision)

18-52.208-70 Rates.

As prescribed in 18-8.309(a), insert

following clause:

RATES

(DECEMBER 1988)

(a) Thc Contractor shall bc

paid at the ratcs sct out in

Appcndix A, providcd that thc
Govcrnmcnt shall bc liable for

any minimum monthly charge

spccilicd in this contract

the

the
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commencing with the billing
period in which service is initially
furnished and continuing until the
contract is terminated, except that
this charge shall be equitably pro-
rated for the billing periods in
which commencement and
termination of this contract
become effective.

(b) The Contractor hereby
certifies that the rates for the
service furnished under this
contract do not exceed the lowest

rates available to any prospective
customer under like conditions,
and agrees that during the life of
this contract the Government shall
continue to be billed at the lowest

rates applicable for similar
conditions of service.

(End of clause)

18-52.208-71 Public Regulation and Change
of Rates.

As prescribed in 18-8.309(b), insert the
following clause:

PUBLIC REGULATION
AND CHANGE OF RATES

(DECEMBER 1988)

(a) Rates under this contract
shall be subject to regulation in
the manner and to the extent

prescribed by law by any Federal,
State, or local regulatory agency
having jurisdiction. The
Contractor agrees to give the
Contracting Officer written notice
of the filing of an application for
rate changes concurrently with the
filing of the application. Such

notice shall fully describe the
proposed changes.

(b) If during the term of this
contract the public regulatory
agency having jurisdiction

approves rates higher or lower
than those stipulated in this
contract, for like conditions of

service, the Contractor agrees to
continue to furnish service as

stipulated in the contract and the
Government agrees to pay the
changed rates from the date they
are made effective.

(c) If the regulatory agency
promulgates any regulation
concerning matters other than
rates that affects this contract,
the Contractor shall immediately
notify the Contracting Officer.
The Government shall not be

bound to accept any new
regulation inconsistent with
Federal laws or regulations.

(d) If the Contractor, during
the term of this contract, makes
effective any new or amended
rate schedule for the class of
service furnished the
Government at the service
location that contains lower rates
or conditions more favorable to

the Government, the Contractor
shall (1) forward to the
Contracting Officer a copy of
the schedule within 15 days after
its effective date and, upon
receipt of writtcn request from
the Government, (2) substitute
the new or amended schedule for
the one then in effect under this
contract for that service

location, commencing with the
billing period in which the
request is received.

(End of clause)
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18-52.208-72 Change in Class of Service.

As prescribed in 18-8.309(c), insert the
following clause:

CHANGE IN CLASS
OF SERVICE

(DECEMBER 1988)

(a) In the event of a permanent
change in the class of service
furnished the Government at the

service location, service shall be
furnished to that service location
at the lowest available rate
schedule of the Contractor

applicable to the class of service

furnished following that
permanent change, subject to the
Rates clause of this contract.

(b) If the Contractor's rate
schedule on file with the

regulatory agency and applicable
to services provided by the
Contractor does not contain a

schedule applicable to the class
of service furnished the

Government, no clause in this
contract shall preclude the
parties from negotiating a rate
schedule applicable to the class
of service furnished.

(End of clause)

(The next page is 52-7.)
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18-52.208-73 Contractor's Facilities.

I As prescribed in 18-8.309(d), insert the
following clause:

CONTRACTOR'S FACILITIES

(DECEMBER 1988)

(a) The Contractor, at its
expense, shall furnish, install,
operate, and maintain all
facilities required to furnish
service under this contract to, and
measure that service as of, the
point of delivery specified in the
Service Specifications. Title to
these facilities shall be and

remain in the Contractor, and the
Contractor shall be responsible for
all loss of or damage to them.

(b) The Government hereby grants
to the Contractor, free of any
rental or similar charge, but
subject to any limitations
specified in this contract, a
revocable permit or license to
enter the service location for any
proper purpose under this contract,
including use of the site or sites
agreed upon by the parties for the
installation, operation, and
maintenance of the facilities of

the Contractor required to be
located upon Government premises.
These facilities shall be and

remain the property of the
Contractor and shall, at all times
during the life of this contract

and any renewals, be operated and
maintained by the Contractor at its
expense. All taxes and other
charges in connection with these
facilities, together with all
liability arising out of their
construction, operation, or

maintenance, shall be borne by the
Contractor.

(c) Authorized representatives of
the Contractor shall be allowed
access to the Contractor's
facilities at suitable times to

perform the Contractor's obli-
gations regarding the facilities.
The facilities shall be removed
and Government premises restored to
their original condition by the
Contractor at its expense within a
reasonable time after the

Government revokes the permit or

license granted by this clause and
in any event within a reasonable
time after termination of this

contract, provided that if the
contract is terminated for default,

the facilities may be retained in
place at the Government's option
until comparable service is
obtained elsewhere.

(d) Proper Government authority
may limit or restrict the right of
access granted by this clause in
any manner considered by that
authority to be necessary for the
national security.

(End of clause)

18-52.208-74 Technical Provisions.

As prescribed in 18-8.309(e), insert the I
following clause. Minor changes may be
made in it when insisted upon by the
contractor to conform with established

procedures or those in the contractor's
published rates filed with a regulatory
agency. The following types of changes,
when made for this purpose, are not
considered within the intent of 18-8.307-

71 relating to contracts requiring NASA
Headquarters approval.

(a) Measurement of service.

(1) The words "billed conjunc-
tively" in the second sentence of

NASA FAR SUPPLEMENT 18-52.208-74
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clause subparabraph (a)(1) refer to the
combination of similar quantities
measured by two or more meters into a

single quantity for the purpose of
billing, as if the bill were prepared for
a single meter. This sentence may be
deleted, or the word "separately" may be
inserted in lieu of the word

"conjunctively," to conform to the
contractor's regulated practice and/or
when the schedule under which bills are

computed is such that billing separately
will be more economical than billing
conjunctively.

(2) In clause subparagraph (a)(2),
the periodic intervals prescribed between
meter readings may be changed to conform
to the contractor's regulated practice.

(b) Meter test.

(1) The first sentence of clause

paragraph (b), requiring testing at
intervals not exceeding one year, may be
changed to provide for meter tests in
accordance with the contractor's
regulated practice.

(2) In the third sentence of clause
paragraph (b), the percentage error

(shown as 2 percent) may be changed to
comply with the Contractor's regulated
practice.

(c) Continuity of service and consump-
tion.

(1) In clause subparagraph (d)(l),
the adjustment provision may be deleted
or changed, if necessary, to conform with
the provisions of the contractor's field

rate schedules. This subparagraph may be
ended after the word "facilities" and
before the word "provided." For the

period, "10 hours" may be changed.
(2) Clause subparagraph (d)(2) may

be deleted or changed, if the
contractor's filed rates contain a

provision requiring a continuation of
demand or similar charges on a ready-to-
serve basis during a period that the
Government is unable to operate the

service location for any cause beyond its
control.

TECHNICAL PROVISIONS

(DECEMBER 1988)

(a) Measurement of service.

(1) All service furnished by

the Contractor shall be measured by
suitable metering equipment of
standard manufacture, to be
furnished, installed, maintained,
calibrated, and read by the
Contractor at its expense. When
two or more meters are installed at

the service location, their
readings shall be billed
conjunctively. If any meter fails

to register or registers
incorrectly the service furnished
through it, the parties shall agree
upon the length of period during
which it failed to register or
registered incorrectly and the
quantity of service delivered
through it during that period, and,

upon agreement, an appropriate
adjustment shall be made in the
Government's bills. For the

purpose of the preceding sentence,
any meter that registers not more
than 2 percent slow or fast shall
be deemed correct.

(2) The Contractor shall read
meters on the same day of each
month; if, however, that day falls
on a Saturday, Sunday, or legal
holiday, or if the Contractor is
prevented from reading the meters
on that day, the Contractor shall
read the meters on the next

succeeding business day on which it
is able to do so, providcd that (i)
all bills based on mctcr rcading
intervals of less than 27 days or
more than 33 days shall be prorated
accordingly and (ii) there shall
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be no more than 12 billings in any

one year.

(b) Meter test. The Contractor, at
its expense, shall periodically
inspect and test the meters
installed by it at intervals not
exceeding 1 year. At the written
request of the Contracting Officer,
the Contractor shall make

additional tests of any or all of
these meters in the presence of
Government representatives. The
cost of these additional tests
shall be borne by the Government if
the percentage of errors is found
to be not more than 2 percent slow
or fast. No meter may be placed or
allowed to remain in service that

has an error in registration
exceeding 2 percent under normal
operating conditions.

(c) Change in volume or character.
Reasonable notice shall, so far as

possible, be given by the
Contracting Officer to the
Contractor regarding any material
changes proposed in the volume or
characteristics of the utility

service required at each location.

(d) Continuity of
consumption.

service and

(1) The Contractor shall use
reasonable diligence to provide a
regular and uninterrupted supply of
service at the service location,
but shall not be liable for

damages or breach of contract or
otherwise to the Government for

failure, suspension, diminution, or
other variations of service

occasioned by or in consequence of
any cause beyond the Contractor's
control, including but not limited
to acts of God or of the public

enemy, fires, floods, earthquakes,

other catastrophes, strikes, or
failure or breakdown of
transmission or other facilities;

provided that when any such
failure, suspension, diminution, or
variation aggregates more than 10
hours during any billing period, an
equitable adjustment shall be made
in the monthly rates specified in
this contract (including the

minimum monthly charge).
(2) If the Government

cannot operate the service location
in whole or in part for any cause

beyond its control, including but
not limited to acts of God or of

the public enemy, fires, floods,
earthquakes, other catastrophes, or
strikes, an equitable adjustment
shall be made in the monthly rates
specified in this contract

(including the minimum monthly
charge) if the period during which
the Government is unable to operate
that service location in whole or

in part exceeds 15 days during any
billing period.

(End of clause)

18-52.208-75 Renewal of Contract.

As prescribed in 18-8.309(f), insert the[
following clause:

RENEWAL OF CONTRACT

(DECEMBER 1988)

This contract is renewable on an
annual basis at the option of the
Government, by the Contracting
Officer giving written notice of
renewal to the Contractor at least

days before expiration.
If the Government exercises this
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option for renewal, the contract as
renewed shall be deemed to include

this option provision. However,
the total duration of this
contract, including the exercise of

any options under this clause,
shall not exceed years.

(End of clause)

18-52.208-76 Change in Rates.

I As prescribed in 18-8.309(b), insert the
following clause:

CHANGE IN RATES

(DECEMBER 1988)

(a) If at any time during the term
of this contract either of the

parties considers it appropriate
to change all or part of the rates
applicable to the service furnished
under this contract, the parties

agree to promptly negotiate new
rates upon receipt by one party of
a written request from the other
(1) specifying the rates to which
a change is considered appropriate,
(2) setting forth the proposed
change, and (3) stating in detail
the reasons for the proposed

change. Any rate change agreed to
by the parties as the result of
such negotiations shall be made a
part of this contract by the
issuance of a supplemental

agreement and shall become
effective as of the date of the

request for a change in rates,
unless otherwise agreed.

(b) The Contractor agrees that a
duly authorized representative of
NASA shall have access to and the

right to examine any pertinent
books, documents, papers, or

records of the Contractor relating
to costs that form the basis for
the rates.

(End of clause)

18-52.20g-77 Connection Charge.

As prescribed in 18-8.309(g), insert the
following clause, and attach Appendix C
to the contract:

CONNECTION CHARGE

(DECEMBER 1988)

(a) Charge. The Government, for
the furnishing and installation by
the Contractor at the Contractor's

expense of the New Facilities
described in Appendix C, attached
to this contract and made a part
of it, shall pay the Contractor, as
a connection charge, after receipt
of satisfactory evidence of

completion of the facilities,
$ __, representing the sum of
$ less the agreed salvage
value in the amount of $ _ ,
as shown in Appendix C; provided
that, as a condition for final
payment, the Contractor executes a
release acceptable to the
Contracting Officer of claims

against the Government arising from
that furnishing and installation.

(b) Ownership, operation, and
maintenance of new facilities to be

provided. The facilities to be

supplied by the Contractor under
this clause, notwithstanding the
Government's payment of a

connection charge, shall be and
remain the property of the
Contractor and shall, at all times

during the life of this contract
and any renewals, be operated and
maintained by the Contractor at its
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expense. All taxes and other

charges in connection with these
facilities, together with all

liability arising out of their
construction, operation, or
maintenance, shall be borne by the
Contractor.

(c) Credits.

(1) The Contractor agrees to
allow the Government on each

monthly bill for service furnished
under this contract to the service

location, a credit of percent
of the amount of each bill as

rendered, until the accumulation of
credits equals the amount of the
connection charge, provided that
the Contractor may at any time
allow a credit up to 100 percent of
the amount of each bill.

(2) If the Contractor, before
any termination of this contract
but after completion of the
facilities provided for in this
clause, serves any customer other
than the Government (regardless of
whether the Government is being
served simultaneously, intermit-
tently, or at all) by means of
those facilities, the corresponding
benefit to the Contractor is hereby
recognized. It is therefore agreed
that upon initiation of such
service, the Contractor shall
promptly pay in full to the
Government the uncredited balance

of the connection charge, or
accelerate the credits provided for
under subparagraph (1) above to 100
percent of each monthly bill, until
there is fully credited a sum
equitably representing the same
proportion of the uncredited
balance of the connection charge as
of the date of initiation of such

service (as agreed upon by the
parties) as the portion of the
facilities utilized in serving the
other customer bears to the

complete facilities described in
Appendix C.

(d) Termination before completion
of facilities. The Government

reserves the right to terminate
this contract at any time before
completion of the facilities with
respect to which the Government is
to pay a connection charge. If the
Government exercises this right,
the Contractor shall be paid fair
compensation, exclusive of profit,
with respect to those facilities.

(e) Termination after completion
of facilities.

( 1) Termination by the
Government. If the Government
terminates this contract after
completion of the facilities for
which the Government is to pay a
connection charge, but before the
crediting in full by the Contractor
of any connection charge in
accordance with the terms of this

contract, the possible continued
usefulness of those facilities is

hereby recognized. Upon such
termination, the Contractor shall
have the following options:

(i) To retain in place
for 12 months or more after the
notice of termination by the
Government such facilities on

condition that (A) if, during that
period, the Contractor serves any
other customer by means of the
facilities, the Contractor shall,
in lieu of allowing credits, pay
the Government during the period
installments in like amount,

manner, and extent as the credits
provided for under paragraph (c) of
this clause before the termination,

and (B) immediately after the
period, the Contractor shall
promptly pay in full to the
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that the

purchase
value.

(2)
tractor.
terminates

Government the uncredited balance
of the connection charge.

(ii) To remove such
facilities at the Contractor's own
expense within 12 months after the
effective date of the termination

by the Government; provided, that
if the Contractor elects to remove

them, the Government shall have the
option of purchasing them at the
agreed salvage value set forth in
Appendix C; and provided further,
that the Contractor shall, at the
direction of the Government, leave
in place such facilities located on
Government property that the
Contractor elects to remove and

Government elects to

at the agreed salvage

Termination by the Con-
If the Contractor

service under, or
otherwise defaults in performance
of, this contract before the
crediting in full, in accordance

with the terms of this contract, of
any connection charge paid by the
Government, the Contractor shall
pay to the Government an amount
equal to the uncredited balance of

the connection charge as of the
date of termination.

(End of clause)

maximum termination charge as negotiated
with the contractor, but not in excess of
the cost of facilities furnished and
installed by the contractor less the
agreed salvage value, as shown in
Appendix C. Enter in the third blank the

figure obtained by dividing the figure in
the second blank by the figure in the
first blank. The use of this clause does

not affect the term of the contract;
however, its use is subject to
Headquarters approval in accordance with
18-8.307-71.

TERMINATION CHARGE

(DECEMBER 1988)

For the furnishing and installation
by the Contractor at its expense of
the New Facilities described in
Appendix C, attached to this

contract and made a part of it, the
Government shall, in the event of

termination of this contract by the
Government before months
from the date on which service

commences, pay the Contractor as a
termination charge less

multiplied by the number
of months service has been received
after the date of termination.

(End of clause)

18-52.208-78 Termination Charge.

I As prescribed in 18-8.309(h), insert the
following clause and attach Appendix C to
the contract when a payment is to be made
to the contractor upon termination of
service in lieu of a connection charge
upon completion of the facilities. The
length of time, not in excess of 60
months, as negotiated with the contractor
shall be entered in the first blank. In

the second blank, enter the amount of the

18-52.208-79 Multiple Service Locations.

As prescribed in 18-8.309(i), insert
following clause:

MULTIPLE SERVICE
LOCATIONS

(DECEMBER 1988)

(a) The Contracting Officer may at
any time, by written order,
designate any scrvicc location

the I
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within the Contractor's service

area at which service shall be
furnished or discontinued under

the order, and the contract shall be

modified in writing accordingly

by adding to or deleting from the
Service Specifications the name

and location .of the appropriate

service location and specifying (1)

a different rate if applicable, (2)

the appropriate point of delivery,

(3) different service specifi-
cations if applicable, and (4) any

other appropriate terms and
conditions.

(b) The minimum monthly

charge specified in this contract
shall be equitably prorated from

the billing period in which
commencement or discontinuance

of service at any service location

designated under the Service
Specifications becomes effective.

(End of clause)

18-52.208-80 Contractor's Facilities (Short

Form).

As prescribed in 18-8.309(d), insert the

following clause:

CONTRACTOR'S FACILITIES

(SHORT FORM)

(DECEMBER 1988)

The Contractor, at its expense,

shall furnish, install, operate,

maintain, retain title to, and be

responsible for all loss of or

damage to the facilities required
to furnish the service provided for
under this contract. The

Contractor shall be allowed access

to its facilities on Government

premises at suitable times and

shall, at the Contractor's expense,
remove the facilities and restore

the premises to their original

condition within a reasonable time after
this contract's termination.

(End of clause)

18-52.208-81 Restrictions on Printing and

Duplicating.

As prescribed in 18-8.870, insert the
following clause:

RESTRICTIONS ON PRINTING

AND DUPLICATING

(AUGUST 1993)

(a) The Contractor shall

reproduce any documentation

required by this contract in

accordance with the provisions

of the Government Printing and

Binding Regulations, No. 26, S.
Pub 101-9, U.S. Government

Printing Office, Washington, DC,

20402, published by the Joint

Committee on Printing, U.S.

Congress.

(b) The Contractor shall not

perform, or procure from any

commercial source, any printing
in connection with the

performance of work under this

contract. The term "printing"

includes the processes of
composition, platemaking,

presswork, silk screen processes,

binding, microform, and the end

items of such processes and

equipment.

(c) "Duplicating/copying" is

not considered to be printing. It

is material produced by
duplicatingequipmentemploying

the lithographic process and

automatic copy-processing or

copier-duplicating machines

employing electrostatic, thermal,

or other copying processes not

requiring the usc of negatives or

metal plates. The Contractor is

authorizcd to duplicate
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production units provided the
requirementdoesnot exceed5,000
production units of any onepage
or 25,000units in theaggregateof
multiple pages.Suchplatesmay
notexceedamaximumimagesize
of 10-3/4 by 14-1/4 inches. A
"productionunit" isonesheet,size
8-1/2x 11inches(215x 280mm),
one sideonly, and onecolor ink.

(d) This clausedoesnotpreclude
writing, editing, preparation of
manuscriptcopy,or preparationof
related illustrative material as a
part of this contract, or
administrative
duplicating/copying (for example,
necessaryforms and instructional
materials used by the Contractor
to respond to the terms of the
contract).

(e) Costs associated with
printing orduplicating/copying in
excessof the limits setforth above
are unallowable without prior
written approval of the
Contracting Officer. If the
Contractor has reasonto believe
that any activity required in
fulfillment of the contract will
necessitate any printing or
substantialduplicating/copying, it
immediatel.yshall provide written
notice to the Contracting Officer
and request approval prior to
proceeding with the activity.
Requestswill beprocessedby the
ContractingOfficer in accordance
with the provisions of the
GovernmentPrinting and Binding
Regulationsand NFS 18-8.802.

(f) The Contractor shall include
in each subcontract which may
involve a requirement for any
printing and/or any
duplicating/copying in excessof
the limits specified in paragraph
(c) of this clause, a provision

substantially the same as this
clause, including this paragraph
(f).

(End of clause)

18-52.208-83 Acquisition of Helium.

As prescribed in 18-8.002-76, insert

following clause:

ACQUISITION OF HELIUM

(MARCH 1990)

(a) In accordance with 30 CFR

601 and 602, helium furnished

under this contract (purchase

order) shall be Department of

the Interior, Bureau of Mines,

helium or shall be replaced by

the supplier with an equivalent

volume of helium purchased
from the Bureau of Mines.

(b) The Contractor may

procure (1) liquid helium or (2)
gaseous helium of a quality not

supplied by the Bureau of Mines
from commercial sources if these

sources are qualified by the
Bureau of Mines and included in

the Bureau of Mines publication,

"List by Shipping Points of

Private Distributors Eligible to

Sell Helium to Federal Agencies."

Copies of this publication may be
obtained from the Bureau of

Mines, Helium Operation, P.O.

Box H4372, Herring Plaza,
Amarillo, Texas 79101.

(c) The Contractor shall

provide a copy of each contract

(purchase order) for helium
from commercial sources to the

Contracting Officer and Bureau
of Mines at the address in

paragraph (b) of this clause.

the

(End of clause)
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18-52.209-70 Product Removal from
Qualified Products List.

As prescribed in 18-9.206-71, insert the
following clause:

PRODUCT REMOVAL FROM

QUALIFIED PRODUCTS LIST
(DECEMBER 1988)

If, during the performance of this
contract, the product being
furnished is removed from the

Qualified Products List for any
reason, the Government may
terminate the contract for Default

pursuant to the default clause of
the contract.

(End of clause)

18-52.209-71 Limitation of Future

Contracting.

As prescribed in 18-9.508-2, the contracting
officer may insert a clause

(The next page is 52-15.)
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substantially as follows in solicitations
and contracts, in compliance with FAR
9.508:

LIMITATION OF FUTURE
CONTRACTING

(DECEMBER 1988)

(a) The Contracting Officer has
determined that this acquisition
may give rise to a potential
organizational conflict of inter-
est. Accordingly, the attention
of prospective offerors is invited

to FAR Subpart 9.5--Organizational
Conflicts of Interest.

(b) The nature of this conflict is
[describe the conflict].

(c) The restrictions upon future
contracting are as follows:

(1) If the Contractor, under
the terms of this contract, or
through the performance of tasks
pursuant to this contract, is
required to develop specifications
or statements of work that are to

be incorporated into a
solicitation, the Contractor shall
be ineligible to perform the work
described in that solicitation as a

prime or first-tier subcontractor
under an ensuing NASA contract.
This restriction shall remain in

effect for a reasonable time, as
agreed to by the Contracting
Officer and the Contractor,
sufficient to avoid unfair

competitive advantage or potential

bias' (this time shall in no case
be less than the duration of the

initial production contract). NASA
shall not unilaterally require the
Contractor to prepare such
specifications or statements of
work under this contract.

(2) To the extent that the
work under this contract requires
access to proprietary, business
confidential, or financial data of
other companies, and as long as
these data remain proprietary or
confidential, the Contractor shall
protect these data from unauthor-
ized use and disclosure and agrees
not to use them to compete with
those other companies.

(End of clause)

18-52.209-72 Composition of the
Contractor.

As prescribed in 18-9.670, insert the
following clause:

COMPOSITION OF THE
CONTRACTOR

(DECEMBER 1988)

If the Contractor is comprised of
more than one legal entity, each
entity shall be jointly and
severally liable under this
contract.

(End of clause)
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18-52.210-70 Brand Name or Equal.

t As prescribed in 18-10.011-70(a), insert
the following provision:

BRAND NAME OR EQUAL
(DECEMBER 1988)

(a) As used in this provision,
"brand name" means identification

of products by make and model. The
term "bid" means "offer" if this is
a negotiated acquisition.

(b) If items called for by this
solicitation are identified in the

Schedule by a "brand name or equal"
description, that identification is
intended to be descriptive, not
restrictive, and is to indicate the

quality and characteristics of
products that will be satisfactory.
Bids offering "equal" products,
including products of the brand
name manufacturer other than the

one described by brand name, will
be considered for award if the

products are clearly identified in
the bids and are determined by the
Government to meet fully the
salient characteristics require-
ments referenced in the solici-
tation.

(c) Unless the offeror clearly
indicates in the bid that it is

offering an "equal" product, the
bid shall be considered as offering
a brand-name product referenced in
the solicitation.

(d) (1) If the offeror proposes
to furnish an "equal" product, the
brand name, if any, of the product
to be furnished shall be inserted

in the space provided in the
solicitation, or that product shall

be otherwise clcarly idcntified in
the bid. The evaluation of bids and

the determination as to equality of
the product offered shall be the

responsibility of the Government
and will be based on information

furnished by the offeror or
identified in its bid, as well as
on other information reasonably
available to the contracting
activity.

(2) CAUTION TO OFFER-
ORS: The contracting office is not
responsible for locating or
securing any information not
identified in the bid and

reasonably available to the
contracting office. Accordingly, to
ensure that sufficient information

is available, the offeror must
furnish as a part of its bid all

descriptive material (such as cuts,
illustrations, drawings, or other
information) necessary for the
contracting office to (i) determine
whether the product offered meets
the salient characteristics
requirements of the solicitation
and (ii) establish exactly what the
offeror proposes to furnish and
what the Government would be

binding itself to purchase by
making an award. The information
furnished may include specific
references to information previ-
ously furnished or to information
otherwise available to the

contracting office.
(3) If the offeror proposes

to modify a product so as to make
it conform to the requirements of
the solicitation, it shall (i)
include in the bid a clear

description of the proposed modi-
fications and (ii) clearly mark any
descriptive material to show them.

(4) If this is a sealed bid
acquisition, modifications proposed
after bid opening to make a product
conform to a brand name product
referenced in the solicitation will

not be considered.

(End of provision)
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1g-52.210-71 Descriptive Literature for
Used Material.

As prescribed by 18-10.011-70(b), insert
the following provision:

DESCRIPTIVE LITERATURE
FOR USED MATERIAL

(DECEMBER 1988)

(a) Offerors' attention is
directed to the provision in this

solicitation entitled "Listing of
Used or Reconditioned Material,
Residual Inventory, and Former
Government Surplus Property." If
an offeror intends to furnish any
items falling within any of the
classes of property addressed by
that provision, the following
information must be submitted as an
attachment to the offer:

[Insert the information
needed to determine that

items can reasonably be
expected to conform to the
solicitation requirements.]

(b) Offerors are specifically
advised that if this procurement is

being conducted in accordance with
procedures for sealed bidding (see
FAR Part 14), a failure to provide
the information identified in

paragraph (a) above will render the
offeror nonresponsive.

(End of provision)

18-52.210-72 Supplies and/or Services to
be Furnished

As prescribed in 18-10.011-70(c), insert
the following clause:

SUPPLIES AND/OR SERVICES
TO BE FURNISHED

(DECEMBER 1988)

The contractor shall provide all
resources (except as may be
expressly stated in this contract
as furnished by the Government)
necessary to furnish the items
below in accordance with the

Description/Specifications/Work
Statement in Section C.

Item Descrip- Quan- Unit Total
No. tion titv Unit PriccAmt.

[Insert the item number, brief
description, quantity, unit, unit
price, and total dollar amount.]

(End of clause)

18-52.210-75 Packaging and Marking.

As prescribed in 18-10.011-70(d), insert
the following clause:

PACKAGING AND MARKING

(SEPTEMBER 1990)

(a) The Contractor shall pack and
mark all hardware deliverable under
this contract in accordance with

the provisions of NASA Handbook
(NHB) 6000.1, Requirements for
Packaging, Handling, and Trans-
portation, and/or MIL-STD-2073-1
and MIL-STD-2073-2, as applicable,
except as noted below:

[Insert exceptions to packing and
marking requirements or "None"]

NASA FAR SUPPLEMENT 18-52.210-75
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(b) The Contractor shall pack
potentially hazardous items in
accordance with paragraph 204 of
NHB 6000.1.

(c) The Contractor shall develop
packaging, handling, and
transportation records, if

required, from engineering and
packaging data. The Contracting
Officer's technical representative
is the approving official of the
records and special packaging data
under paragraph 302 of NHB 6000.1.

(d) The Contractor's packaging
specifications or procedures may be
utilized if they are (i) not in
conflict with cited NASA

specifications and (ii) approved
in writing by the Contracting
Officer. In any conflict between
NASA and the Contractor

specifications or procedures, the
NASA documents cited in this clause

shall take precedence.

(e) The Contractor shall place
identical requirements on all
subcontracts.

(End of clause)

PACKAGING AND MARKING

(ALTERNATE I)

(SEPTEMBER 1990)

(a) The contractor shall preserve,
pack, and mark for shipment all
items deliverable under this

contract in accordance with good
commercial practices and adequate
to ensure both acceptance by common
carrier and safe transportation at
the most economical rate(s).

(b) The contractor's markings on
shipping containers shall be

clearly legible from a distance of
36 inches. The contractor may mark
by stencil, rubber stamp, or
lacquer over a coated gummed
label.

PACKAGING AND MARKING

(ALTERNATE II)
(SEPTEMBER 1990)

(f) The following items to be
furnished under this contract are

for space flight use:

[Insert items for space flight
USe.]

(g) All markings for space flight
items shall be blue in color. All

shipping containers, shipping
documents, and purchasing documents
for these items shall be marked
"ITEMS FOR SPACE FLIGHT USE."

(h) The Contractor shall promi-
nently display a NASA Critical
Space Item Label on the exterior of
all Class I, Class II, and Class

III interim packages and exterior
shipping containers to alert all

shipping and handling personnel to
the criticality of the item in

accordance with paragraph 303 of
NHB 6000.1.

(End of clause)

18-52.212-70 Notice of Delay.

As prescribed at 18-12.104-70(a), insert
the following clause:

NOTICE OF DELAY

(DECEMBER 1988)

If, because of technical diffi-
culties, the Contractor becomes
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unable to complete the contract
work at the time specified,

notwithstanding the exercise of
good faith and diligent efforts in
performing the work called for
under this contract, the Contractor
shall give the Contracting Officer
written notice of the anticipated
delay and the reasons for it. The
notice and reasons shall be

delivered promptly after the
condition creating the anticipated

delay becomes known to the
Contractor but in no event less

than 45 days before the completion
date specified in this contract,
unless otherwise permitted by the
Contracting Officer. When notice is
given, the Contracting Officer may
extend the time specified in the
Schedule for such period as is
deemed advisable.

(End of clause)

18-52.212-73 Delivery Schedule.

As prescribed in 18-12.104-70(d), insert
the following clause:

DELIVERY SCHEDULE

(DECEMBER 1988)

The contractor shall deliver the
items required to be furnished by
this contract as follows:

Item Descrip- Quan- Delivery Shipping
No. tion titv Date Addres_

[Insert the applicable item
numbers, descriptions, quantities
of items, delivery dates, and

shipping addresses.]

(End of clause)

18-52.212-72 Partial Shipments.

Insert the following clause as prescribed
in 18-12.104-70(c).

18-52.212-74 Period of Performance.

As prescribed in 18-12.104-70(e), insert

the following clause:

PARTIAL SHIPMENTS

(DECEMBER 1988)

Partial shipments will not be
accepted unless authorized
elsewhere in this contract or

by the Contracting Officer's
representative at the time of

delivery. The Government reserves
the right to return partial

shipments to the Contractor,
transportation charges collect.

(End of clause)

PERIOD OF PERFORMANCE

(DECEMBER 1988)

The period of performance of this
contract shall be [Insert period of

performance dates].

(End of clause)

18-52.214-70 Caution to Offerors

Furnishing Descriptive Literature.

As prescribed in 18-14.201-670(a), insert
the following provision:

NASA FAR SUPPLEMENT 18-52.214-70
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CAUTION TO OFFERORS
FURNISHING DESCRIPTIVE

LITERATURE

(DECEMBER 1988)

Bidders are cautioned against
furnishing as a part of their bids
descriptive literature that

includes language reserving to the
bidder the right to deviate from
the requirements of the invitation
for bids. Statements that "Data
are subject to change without
notice," "Prices subject to change

without notice," or words having a
similar effect are examples of such
reservation. The Government will

reject as nonresponsive any bid
that incorporates literature
containing such language or any bid
that must be evaluated by using
literature containing such lan-
guage. Bidders should clearly
label any submissions of descrip-
tive literature not" intended to

form a part of a bid as such in
order to preclude any need for the
Government to interpret the

bidder's intent in submitting
descriptive literature. [See FAR
14.202-5.]

(End of provision)

18-52.214-71 Grouping for Aggregate
Award.

As prescribed in 18-14.201-670(b), insert
the following provision:

GROUPING FOR AGGREGATE
AWARD

(MARCH 1989)

(a) The Government will evaluate
offers and make award on a basis of

the aggregate offers for items

[Insert the item numbers and/or

descriotionz].

(b) If this is an invitation for

bids, the Government will reject as
nonresponsive a bid that is not
made on all of the items specified
in paragraph (a).

(End of provision)

18-52.214-72 Full Quantities.

As prescribed in 18-14.201-670(c), insert
the following provision:

FULL QUANTITIES
(DECEMBER 1988)

The Government will not consider an
offer for quantities of items less
than those specified. If this is
an invitation for bids, the
Government will reject as
nonresponsive a bid that is not
made on full quantities.

(End of provision)
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18-52.215-70 Increases in Estimateo Costs.

AS prescribed in 18-15.613-72(a), insert the

following provision:

INCREASES IN

ESTIMATED COSTS

(DECEMBER 1988)

Once the apparent successful

offeror has been selected, that

offeror may not unilaterally
increase the estimated costs

submitted with its proposal except
for--

(a) Increases resulting from

updating or correcting the

certified cost or pricing data

submitted with the proposal;

(b) Costs resulting from the
Government's directed correction
of identified weaknesses in the

proposal that must be corrected as

a condition of contracting; or

(c) Minor changes in the

requirements of the solicitation.

In such cases, the Government will
consider only those increases

arising from requirements actually

affected by the changes

(irrespective of whether the

changes result in an increase or
decrease in the requirements or are

initiated by the Government or the

offeror) and then only to the
extent the increases are identified

and justified.

(End of provision)

18-52.215-71 Adjustment for Subcontract
Price Redetermination.

As prescribed in 18-15.870-2, insert the

following clause:

ADJUSTMENT FOR

SUBCONTRACT PRICE

REDETERMINATION

(DECEMBER 1988)

Promptly upon the establishment

of firm prices for each of the
subcontracts listed below, the

Contractor shall submit, in such
form and detail as the

Contracting Officer may

reasonably require, a statement
of costs incurred in the

performance of that subcontract

and the firm price established

for it. Thereupon,

notwithstanding any other

provisions of this contract as

amended by this modification,
the Contractor and the

Contracting Officer shall

negotiate an equitable
adjustment in the total amount

paid or to be paid under the
contract to reflect the

.<ubcontract price revision. The

equitable adjustment shall be
evidenced by a modification to
this contract.

[list subcontracts]

(End of clause)

18-52.215-72 Restriction on Use and

Disclosure of Proposal/Quotation Infor-
mation (Data).

As prescribed in 18-15.407-70(a), insert the

following provision:
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RESTRICTION ON
USE AND DISCLOSURE OF

PROPOSAL/QUOTATION
INFORMATION (DATA)

(DECEMBER 1984)

It is NASA policy to use
information contained in proposals
and quotations for evaluation
purposes only. While this policy
does not require that the proposal
or quotation bear a restrictive

notice, offerors or quoters should,
in order to maximize protection of
trade secrets or other information
that is commercial or financial and

confidential or privileged, place
the following notice on the title
page of the proposal or quotation

and specify the information subject
to the notice by inserting
appropriate identification, such as
page numbers, in the notice. In

any event, information (data)
contained in proposals and
quotations will be protected to the
extent permitted by law, but NASA
assumes no liability for use and
disclosure of information not made
subject to the notice.

RESTRICTION ON
USE AND DISCLOSURE OF

PROPOSAL AND QUOTATION
INFORMATION (DATA)

The information (data) contained in
[Insert page numbers or

other identification] of this
proposal or quotation constitutes a
trade secret and/or information
that is commercial or financial and
confidential or privileged. It is
furnished to the Government in

confidence with the understanding
that it will not, without
permission of the offeror, be used
or disclosed for other than

evaluation purposes; provided,
however, that in the event a
contract is awarded on the basis of

this proposal or quotation the
Government shall have the right to
use and disclose this information

(data) to the extent provided in
the contract. This restriction
does not limit the Government's
right to use or disclose this
information (data) if obtained
from another source without
restriction.

(End of provision)

18-52.215-73 Late Submissions,
cations, and Withdrawals of
(AO and SBIR Programs).

Modifi-

Proposals.

As prescribed in 18-15.407-70(b),
use the following provision in lieu of
the provision at FAR 52.215-10 in
Announcement of Opportunity and SBIR
solicitations:

LATE SUBMISSIONS,

MODIFICATIONS, AND
WITHDRAWALS OF PROPOSALS

(AO AND SBIR PROGRAMS)
(DECEMBER 1988)

(a) The Government reserves the

right to consider proposals or
modifications, including any
revision of an otherwise successful

proposal, received after the date
indicated for receipt of proposals
if it would be in the Government's
best interest to do so.

(b) Proposals may be withdrawn by
written notice or telegram
(including maiigram) received at

any time before award. Proposals

may be withdrawn in person by an
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offeror or an authorized
representative, if the represen-
tative's identity is made known and
the representative signs a receipt
for the proposal before award.

(End of provision)

18-52.215-74 Alternate Proposals.

As prescribed in 18-15.407-70(c), insert
the following provision:

ALTERNATE PROPOSALS

(DECEMBER 1988)

(a) The offeror may submit an
alternate proposal to accomplish
any aspect of the effort or product
contemplated by the solicitation in
a manner that might create a
beneficial improvement to the
Government. The Government will

consider an alternate proposal if
it is accompanied by a basic

proposal prepared in accordance
with instructions contained in and

responsive to this solicitation.
The alternate proposal must be

complete by itself and comply with
the proposal instructions of this
solicitation. The alternate

proposal will be evaluated in
accordance with the evaluation
factors of this solicitation.

(b) In the event the Government
receives an alternate proposal

that, if accepted, would result in
a contract with terms varying in

one or more material respects from
those contained in this

solicitation (i.e., change in
scope), and the Government
concludes that implementation of

the approach contained in the

alternate proposal would be in its
best interests, the Government may
modify its solicitation in a manner
appropriate to incorporate the
change in scope but not reveal the
substance of the alternate

proposal, and thereafter give all
offerors (and others if the facts
warrant) an opportunity to respond
to the modified solicitation.

(End of provision)

18-52.215-75 Expenses Related to Offeror
Submissions.

As prescribed in 18-15.407-70(d), insert
the following provision:

EXPENSES RELATED TO
OFFEROR SUBMISSIONS

(DECEMBER 1988)

This solicitation neither commits
the Government to pay any cost
incurred in the submission of the

offer or in making necessary
studies or designs for preparing
the offer, nor to contract for
services or supplies. Any costs
incurred in anticipation of a
contract shall be at the offeror's
own risk.

(End of provision)

18-52.215-76 False statements.

As prescribed in 18-15.407-70(e), insert
the following provision:
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FALSE STATEMENTS

(DECEMBER 1988)

PROPOSALS MUST SET FORTH

FULL, ACCURATE, AND
COMPLETE INFORMATION AS

REQUIRED BY THE SOLICI-
TATION (INCLUDING ATTACH-
MENTS). THE PENALTY FOR
MAKING FALSE STATEMENTS
IN PROPOSALS IS PRESCRIBED
IN 18 U.S.C. 1001.

(End of provision)

18-52.215-77 Preproposal/Pre-bid Con-
ference.

As prescribed in 18-15.407-70(f), insert
the following provision:

PREPROPOSAL/PRE-BID
CONFERENCE

(DECEMBER 1988)

(a) A preproposal/pre-bid con-
ference will be held as indicated
below:

Date:
Time:
Location:

Other Information, as appli-
cable:

[Insert the applicable conference
information.]

(b) Attendance at the preproposal/
pre-bid conference is recommended;
however, attendance is neither
required nor a prerequisite for

proposal/bid submission and will

not be considered in the
evaluation.

(End of provision)

18-52.215-78 Make or Buy Program
Requirements.

As prescribed in 18-15.708-70(a), insert
the following provision:

MAKE OR BUY PROGRAM

REQUIREMENTS
(DECEMBER 1988)

The offeror shall submit a Make-or-
Buy Program in accordance with the

requirements of Federal Acquisition
Regulation (FAR) 15.705. The
offeror shall include the following
supporting documentation with its
proposal:

(a) A description of each major
item or work effort (see FAR
15.704).

(b) Categorization of each major
item or work effort as "must make,"
"must buy," or "can either make or
buy."

(c) For each item or work effort
categorized as "can either make or
buy," a proposal either to "make"
or "buy."

(d) Reasons for (i) categorizing
items and work effort as "must

make" or "must buy" and (ii)
proposing to "make" or "buy"
those categorized as "can either
make or buy." The reasons must

include the consideration given to
the applicable evaluation factors
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described in the solicitation and be

in sufficient detail to permit the
Contracting Officer to evaluate
the categorization and proposal.

(e) Designation of the offeror's
plant or division proposed to make
each item or perform each work
effort and a statement as to

whether the existing or proposed
new facility is in or near a labor
surplus area.

(f) Identification of proposed
subcontractors, if known, and
their location and size status.

(g) Any recommendations to
defer make-or-buy decisions when
categorization of some items or
work efforts is impracticable at
the time of submission.

(End of provision)

18-52.215-79 Price Adjustment for "Make-
or-Buy" Changes.

As prescribed in 18-15.708-70(b), insert the
following clause:

PRICE ADJUSTMENT FOR
"MAKE-OR-BUY" CHANGES

(DECEMBER 1988)

The following make-or-buy items
are subject to the provisions of
paragraph (d) of the clause at FAR
52.215-21, Change or Additions to
Make-or-Buy Program, of this
contract:

ITEM MAKE-OR-BUY
DESCRIP- DETERMINA-
TION TION

(End of clause)

18-52.215-80 Disposal of Unsuccessful
Proposals.

As prescribed in 18-15.407-70(g), insert the
following provision:

DISPOSAL OF UNSUCCESSFUL

PROPOSALS

(DECEMBER 1988)

After contract award, one or
more copies of each unsuccessful
proposal will be retained in the
Government's official contract

file, and all other copies will be
destroyed.

(End of provision)

18-52.215-81 Proposal Page Limitations.

As prescribed in 18-15.407-70(j), insert the
following provision:

PROPOSAL PAGE LIMITATIONS

(JANUARY 1994)

(a) The following page
limitations are established for

each portion of the proposal
submitted in response to this
solicitation.

ProPosal Section
(List each volume
or section)

Page Limit
(Specify
limit)

(b) A page is defined as one
side of a sheet, 8 1/2" x 11", with
at least one inch margins on all
sides, using not smaller than 12
characters per inch (or
equivalent) type. Foldouts count
as an equivalent number of 8
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!/2" x 11" pages. The metric
standard format most closely

approximating the described
standard 8 1/2"x 11" size may also
be used.

(e) Title pages and tables of
contents are excluded from the

page counts specified in paragraph
(a) of this provision. In addition,
the Cost section of your proposal is
not page limited. However, this
section is to be strictly limited to
cost and price information.
Information that can be construed

as belonging in one of the other
sections of the proposal will be so
construed and counted against that
section's page limitation.

(d) If Best and Final Offers
(BAFOs) are requested, separate
page limitations will be specified
in the Government's request for
that submission.

(e) Pages submitted in excess of
the limitations specified in this
provision will not be evaluated by
the Government and will be
returned to the offeror.

(End of provision)

18-52.215-82 Offeror Oral Presentations.

As prescribed in 18-15.407-70(k), insert the
following provision:

OFFEROR ORAL PRESENTATIONS

(NOVEMBER 1993)

(a) Offerors are invited to give
an oral presentation to the
Government on the structure and

general content of their proposals.
These presentations are intended

to assist Government evaluation by

providing a "roadmap" to
understanding proposals, i.e., an
overview of the proposal
organization and layout, and
where required information and
elements are located. Although
the offeror's basic approach to
satisfying solicitation
requirements may be explained,
it is to be done so only in general
terms and only to expedite the
Government's formal evaluation.

(b) The Government will not
engage in any discussions during
the oral presentation, and no

proposal revisions will be
accepted as part of the
presentation. The Government's
evaluation of offeror proposals
will be based on the contents of

the initial proposal, and any
information not included in the
initial proposal that is provided
at the oral presentation will not
be evaluated.

(c) Offerors should indicate in
their proposals if they wish to

give an oral presentation. These
presentations are not mandatory,
and electing not to give a
presentation will not, in itself,
affect proposal evaluation.

(d) Because the presentations
are intended to assist the

Government's evaluation, they
will be scheduled to take place

prior to commencement of the
formal initial evaluation,
normally within three days after
proposal receipt. Offerors
unable to accommodate this
schedule forfeit their

opportunity to provide a
presentation.

(e) The presentations will
consist of an offeror briefing not
to exceed [insert 1 or 2] hours to
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be followed by a question and
answer period. The order of
offeror presentations will be
determined at random. The exact

time and place of the presentation,
along with any other guidance,
will be provided to the offeror by
the contracting officer or his/her
representative.

(f) Presentation materials are
not required, but if used, the
Government will retain one copy
in its official file as a historical

record of the presentation even
though these materials will not be
used in the Government's

evaluation process.

(End of provision)

18-52.215-83 Alternate Method of Scoring
Proposals.

As prescribed in 18-15.613-72(b), insert the
following provision:

ALTERNATE METHOD OF
SCORING PROPOSALS

(NOVEMBER 1993)

NASA reserves the right to
evaluate proposals received in
response to this solicitation
under either of the two scoring
methods described in NASA FAR

Supplement 18-15.613-7 l(b)(4)
and 18-70.303, App. I, paragraph
407.6.d. Under the standard

method, proposals are scored at
the completion of initial
evaluations and again upon
completion of evaluations of Best
and Final Offers (BAFOs).
Under the alternate method,
proposals are scored only after
completion of BAFO evaluation.

(End of provision)
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18-52.216-72 Evaluation of Offers Subject

to Economic Price Adjustment.

As prescribed in 18-16.203-4(d), insert the

following provision:

EVALUATION OF OFFERS

SUBJECT TO ECONOMIC

PRICE ADJUSTMENT

(DECEMBER 1991)

(a) Notwithstanding the

requirements of the *
clause, offers shall be evaluated on

the basis of quoted prices without

an amount for economic price

adjustment being added. Offers

that provide for a ceiling lower

than any ceiling stipulated in the

clause, shall be awarded at the

lower ceiling.

(b) Offers that provide for

adjustment(s) that may exceed

any maximum adjustment

stipulated in the clause, or that

limit or delete any downward

adjustment stipulated in the

clause, shall be rejected.

*Insert the title of the

clause providing for

economic price adjustment.

(End of provision)

18-52.216-73 Estimated Cost and Cost

Sharing.

As prescribed in 18-16.307-70(a), insert the

following clause:

ESTIMATED COST AND

COST SHARING

(DECEMBER 1991)

(a) It is estimated that the total

cost of performing the work
under this contract will be $

(b) For performance of the

work under this contract, the
Contractor shall be reimbursed

for not more than _ percent of

the costs of performance
determined to be allowable under

the Allowable Cost and Payment

clause. The remaining
percent or more of the costs of

performance so determined shall

constitute the Contractor's share,
for which it will not be

reimbursed by the Government.

(c) For purposes of the

[insert "Limitation of

Cost" or "Limitation of Funds"]
clause, the total estimated cost to

the Government is hereby
established as $_ (insert

estimated Government share);
this amount is the maximum cost
for which the Government is

obligated.

(d) The Contractor shall
maintain records of all contract

costs claimed by the Contractor

as constituting part of its share.

Those records shall be subject to
audit by the Government. Costs

contributed by the Contractor

shall not be charged to the

Government under any other

grant, contract, or agreement
(including allocation to other

grants, contracts, or agreements

as part of an independent

research and development

program).

(End of clause)

(The next page is 52-27.)
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18-52.216-74 Estimated Cost and Fixed Fee.

As prescribed in 18-16.307-70(b), insert the

following clause:

ESTIMATED COST

AND FIXED FEE

(DECEMBER 1991)

The estimated cost of this contract
is exclusive of the fixed fee

of . The total estimated cost

and fixed fee is __

(End of clause)

18-52.216-75 Payment of Fixed Fee.

As prescribed in 18-16.307-70(c), insert the

following clause:

PAYMENT OF FIXED FEE

(DECEMBER 1988)

The fixed fee shall be paid in

monthly installments based upon

the percentage of completion of

work as determined by the

Contracting Officer.

(End of clause)

18-52.216-76 Award Fee for Service

Contracts.

As prescribed in 18-16.405-70(a), insert the

following clause:

AWARD FEE FOR

SERVICE CONTRACTS

(SEPTEMBER 1993)

(a) The contractor can earn award
fee from a minimum of zero
dollars to the maximum stated in

NASA FAR Supplement clause 18-

52.216-85, "Estimated Cost and
Award Fee" in this contract.

(b) Beginning 6* months after the

effective date of this contract, the

Government shall evaluate the

Contractor's performance every
6* months to determine the

amount of award fee earned by

the contractor during the period.

The Contractor may submit a

self-evaluation of performance

for each evaluation period under
consideration. These self-

evaluations will be considered by
the Government in its evaluation.

The Government's Fee

Determination Official (FDO)

will determine the award fee

amounts based on the

Contractor's performance in

accordance with [identify

performance evaluation plan].

The plan may be revised
unilaterally by the Government

prior to the beginning of any

rating period to redirect

emphasis.

(c) The Government will advise

the Contractor in writing of the
evaluation results. The

Contracting Officer will issue a
unilateral modification to the

contract that will recognize the
award fee earned. The

Contractor is not required to

submit a separate voucher for

earned award fee. The [jnsert

payment office] will make

payment based on the unilateral
modification.

(d) The amount of award fee
which can be awarded in each

evaluation period is limited to

the amounts set forth at [identify

location of award fee amounts].
Award fee which is not earned in

an evaluation period cannot be
reallocated to future evaluation

periods.

(e) Award fee determinations

made by the Government under

this contract are not subject to
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the Disputes clause.

* A period of time greater or lesser
than 6 months may be substituted
in accordance with 18-16.404-

272(a).

ALTERNATE I

(SEPTEMBER 1993)

As prescribed in 18-16.405-70(a), insert the
following paragraph (e) and reletter
existing paragraph (e) to (f):

(e) (1) P e n d i n g a
determination of the amount of
award fee earned for an

evaluation period, a portion of the
available award fee for that

period will be paid to the

contractor on a _ [Insert the
frequency of provisional payments
{not more often than monthly)]
basis. The portion paid will be

[Insert percentage (not to exceed
80 percent.) for provisional
payments] percent of the current

period's available amount;
provided, however, that when the
Contracting Officer determines
that the Contractor will not

achieve a level of performance
commensurate with the provisional
rate, payment of provisional
award fee will be discontinued or
reduced in such amounts as the
Contracting Officer deems

appropriate. The Contracting
Officer shall notify the Contractor
in writing if it is determined that
such discontinuance or reduction
is appropriate. This determination

is not subject to the Disputes
clause.

(2) In the event the amount

of award fee earned, as
determined by the FDO, is less
than the sum of the provisional
payments made for that period,
the Contractor will either credit

the next payment voucher for the

amount of such overpayment or
refund the difference to the

Government, as directed by the
Contracting Officer.

(3) Provisional award fee
payments will [insert "not" if
aoorooriatel be made prior to the
first award fee determination by
the Government.

(End of clause)

18-52.216-77 Award Fee for Non-Service
Contracts.

As prescribed in 18-16.405-70(b), insert the
following clause:

AWARD FEE FOR NON-SERVICE
CONTRACTS

(SEPTEMBER 1993)

(a) The contractor can earn
award fee, or base fee, if any,
from a minimum of zero dollars
to the maximum stated in NASA

FAR Supplement clause 18-
52.216-85, "Estimated Cost and
Award Fee" in this contract. All

award fee evaluations, with the
exception of the last evaluation,
will be interim evaluations. At

the last evaluation, which is
final, the Contractor's
performance for the entire
contract will be evaluated to
determine total earned award
fee. No award fee or base fee

will be paid to the Contractor if
the final award fee evaluation is

"poor/unsatisfactory."

(b) Beginning 6* months after
the effective date of this

contract, the Government shall
evaluate the Contractor's interim

performance every 6* months to
monitor Contractor performance
prior to contract completion and
to provide feedback to the
Contractor. The evaluation will

18-52.216-77 CFR TITLE 48 CHAPTER 18



NFSD89-14 (March 31, 1994) 52-29

beperformedin accordandewi h
[identifyperformanceevaluatiqn_

to this contract. The
Contractor may submit a self-
evaluation of performance for
each period under consideration.
These self-evaluations will be

considered by the Government in
its evaluation. The Government
will advise the Contractor in

writing of the evaluation results.
The plan may be revised

unilaterally by the Government
prior to the beginning of any
rating period to redirect emphasis.

(c) (1) Provisional payments
will [insert "not" if applicable] be
made under this contract. Pending
the final evaluation, provisional
award fee, including base fee if

any, payments will be made to the
Contractor on a [insert the
frequency of provisional payments
(not more often than monthly)]
basis. The amount of award fee,
including base fee, if any, which
will be provisionally paid in each
evaluation period is limited to the
lesser of the interim evaluation

score, applied as a percentage, or
80 percent of the award fee
allocated to that period (see [insert
applicable cite]). If the
Government determines that (i)
the total amount of provisional fee

payments will apparently
substantially exceed the
anticipated final evaluation score,
or (ii) the interim evaluation is
"poor/unsatisfactory," no
provisional fee payment shall be
made for that period. Written
notification of the determination

will be provided to the Contractor.
(2) The Contracting Officer

will issue a unilateral
modification to the contract that

will recognize any provisional
award fee, including base fec if

any, paid, for the interim

performance period evaluated.
The Contractor is not required to
submit a separate voucher for
provisional fee payments. The
[insert payment office] will make
payment based on the unilateral
modification.

(3) All provisional fee
payments will be superseded by
the fee determination made in
the final award fee evaluation.

The Government will then pay
the Contractor, or the Contractor
will refund to the Government,
the difference between the final
award fee determination and the
cumulative provisional fee

payments.

(d) Award fee determinations
made by the Government under
this contract are not subject to
the Disputes clause.

*A period of time greater or

lesser than 6 months may be
substituted in accordance with

18-16.404-272(a).

(End of clause)

18-52.216-78 Firm Fixed Price.

As prescribed in 18-16.202-70, insert the
following clause:

FIRM FIXED PRICE

(DECEMBER 1988)

The total firm fixed price of this
contract is $__ [Insert the
appropriate amount].

(End of clause)

18-52.216-79 Level-of-Effort (Fixed-
Price).

As prescribed in 18-16.207-70(a), insert the
following clause:
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LEVEL-OF-EFFORT

(FIXED-PRICE)

(DECEMBER 1991)

(a) In accomplishing the work
required under this contract, the

Contractor shall provide
direct labor hours as a minimum.

These hours shall be expended as
follows:

Minimum Direct

Labor Category Labor Hours

(Insert the labor categories
and associated direct labor

hours.)

(b) "Direct labor hours" are

those productive hours expended

by Contractor personnel in

performing work under this

contract that are charged as direct
labor under the Contractor's

established accounting policy and
procedures. The term does not

include sick leave, vacation,

holiday leave, military leave, or
any type of administrative leave
but does include direct labor hours

provided under level-of-effort
subcontracts.

(c) The Contractor may, at its
own option, furnish more than the

stated direct labor hours; however,
the Contractor shall not be entitled

to any increase in the fixed price

of the contract for exceeding the
stated direct labor hours.

(d) Within thirty (30) days after

the end of the performance period
and before submission of an

invoice for final payment, the
Contractor shall submit to the

Contracting Officer a statement
certifying the actual total number

of direct labor hours expended
under this contract. The

Contractor furthcr agrees to make

available to the Contracting
Officer such records as the

Contracting Officer may

reasonably require to determine
that the minimum number of

labor hours specified in this

clause were expended in the

performance of the work.

(e) If, at the end of the

contract term, the Contractor has

not provided the minimum direct

labor hours specified above, the

total fixed price of this contract
shall be reduced as follows:

(Insert either a formula

based upon the number of

hours expended in the

separate labor categories or

the product of the hours of

unexpended labor

multiplied by one specified

rate.)

(End of clause)

18-52.216-80 Task Ordering Procedure.

As prescribed in 18-16.307-70(d), insert the

following clause:

TASK ORDERING PROCEDURE

(DECEMBER 1991)

Performance under this contract

is subject to the following
ordering procedure.

(a) Within the direct labor

hours specified in the Level-of-

Effort clause of this contract, the
Contractor shall incur costs

under this contract in the
performance of task orders and

task order modifications issued

in accordance with this ordering
procedure. No other costs are

authorized without the express
written consent of the

Contracting Officer.
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(b) From time to time during the
term of this contract, the Contract-

ing Officer will issue task orders
in writing to the Contractor,
providing specific information on
work to be performed within the
scope of the contract.

(1) Task orders will contain,
as a minimum, the following
information:

(i) Signature of the
Contracting Officer.

(ii) Contract number,
order number, and date.

(iii) Description of work.
(iv) Maximum dollar

amount authorized (cost and fee or
price).

(v) Maximum number
of contract labor hours and other
resources authorized.

(vi) Documentation
requirements.

(vii) Delivery/per-
formance schedule.

(viii) Quality assurance
standards, as appropriate.

(ix) Travel authorized.
(x) Any other necessary

information.

(2) Unless otherwise directed
by the Contracting Officer, the
Contractor shall submit the

following information for each
task order:

(i) Discussion of the
technical approach for performing
the work.

(ii) Estimated date of
commencement of work, and any

changes proposed to the schedule
of performance.

(iii) Direct labor hours,
both straight time and overtime (if
authorized), on a monthly basis by
applicable labor category, and the
total direct labor hours, including
those in (2)(b)(iv)(B) of this
clause, estimated to complete the
task.

(iv) The total estimated
cost and fee, where appropriate,
for completion of the task order,
including:

(A) The travel and
material estimates.

(B) An estimate
for subcontractors and

consultants, including the direct
labor hours, if applicable.

(C) Estimated
computer use time required, if
applicable.

(D) O t h e r
pertinent information, such as
indirect costs and inter-
divisional transfers.

(3) Each task order shall
require the Contractor to
acknowledge receipt and
acceptance of the task order
within ten calendar days after
receipt. If the Contractor cannot
comply with a task order
requirement, the Contractor shall
indicate in his acknowledgment,
the changes required prior to his
acceptance. Any differences
must be resolved between the

parties and the order modified to
reflect the agreement.

(End of clause)

18-52.216-81 Estimated Cost.

As prescribed in 18-16.307-70(e), insert the
following clause:

ESTIMATED COST

(DECEMBER 1988)

The total estimated cost for

complete performance of this
contract is $ [Insert total

estimated cost of the contract].
See FAR clause 52.216-11, Cost
Contract--No Fee, of this
contract.

(End of clause)
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18-52.216-82 Level-of-Effort (Cost).

As prescribed in 18-16.307-70(f), insert the

following clause:

LEVEL-OF-EFFORT (COST)
(DECEMBER 1991)

(a) (1) During the term of the
contract, the Contractor is

obligated to provide not less than

_(insert minimum percentage

or minimum number of hours) nor
more than _ (insert maximum

percentage or maximum number of

hours) of total direct labor
hours. The total direct labor hours

are distributed between the

contractor's applicable labor

categories as follows:

Direct

Labor Labor

Category Hours

(Insert the labor categories
and associated direct labor

hours.)

(2) The allocation of total

direct labor hours between labor

categories, as shown in paragraph

(a)(l), reflects the best estimate of

the skill mix required to perform
the contract. It is understood and

agreed that this allocation of

direct labor hours may be varied,

if necessary, in the actual
performance of the work.

(b) "Direct labor hours" are

those productive hours expended

by Contractor personnel in
performing work under this

contract that are charged as direct
labor under the Contractor's

established accounting policy and
procedures. The term does not

include sick leave, vacation,

holiday leave, military leave, or

any type of administrative leave

but does include direct labor

hours provided under level-of-
effort subcontracts.

(c) Once the maximum number

of direct labor hours is reached

or the contract term has ended,
the Contractor's obligations

under the contract are fulfilled,

even though the specified work

may not have been completed.
The Contractor is not authorized

to exceed the maximum of the

direct labor hours specified in

paragraph (a) of this clause. Any

estimated cost and fee(s)
adjustments for additional direct

labor hours shall be based solely
upon those hours being added to
the maximum number of direct

labor hours specified in this
clause.

(d) The fee, if any, is based

upon the furnishing of at least
the specified minimum number

of direct labor hours, including
subcontract hours. If the

Contractor provides less than

that specified minimum number

of hours prior to expiration of

the contract term, and the
Government has not invoked its

rights under the Termination

clause of this contract to adjust
the contract for such reduced

effort, the Contracting Officer

may unilaterally make an

equitable downward adjustment
to the contract fee. The

downward adjustment in fee will

be based upon the difference
bctween the minimum direct

labor hours specified under this

clause and the amount of direct

labor hours provided by the
Contractor. Prior to making such

an adjustment, the Contracting

Officer will request the
Contractor provide a written

discussion of any extenuating
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circumstances(e.g.,productivi y
improvements or reductions ia
contractscope)which contributed
to theunderrun.Any information
providedby theContractorwill be
considered by the Contracting
Officer indeterminingtheamount
of the downward adjustment in
fee.

(End of clause)

18-52.216-83 Fixed Price Incentive.

As prescribed in 18-16.405-70(c), insert the

following clause:

FIXED PRICE INCENTIVE

(DECEMBER 1991)

The target cost of this contract is

$ The Target profit of this

contract is$.__ The target price

(target cost plus target profit) of

this contract is $ . [The ceiling

price is $ .]

(End of clause)

18-52.216-84 Estimated Cost and Incentive

Fee.

[ As prescribed in 18-16.405-70(d), insert the

following clause:

ESTIMATED COST AND

INCENTIVE FEE

(DECEMBER 1991)

The target cost of this contract is
$__ The target fee of this

contract is $ . The total target

cost and target fee as

contemplated by the Incentive Fee
clause of this contract are $_

(End of clause)

18-52.216-85 Estimated Cost and Award

Fee.

As prescribed in 18-16.405-70(e), insert the

following clause:

ESTIMATED COST AND

AWARD FEE

(SEPTEMBER 1993)

The estimated cost of this

contract is$_ The maximum

available award fee, excluding

base fee, if any, is $_ The

base fee is$____. Total estimated

cost, base fee, and maximum

award fee are $ .

(End of clause)

ALTERNATE I

(SEPTEMBER 1993)

As prescribed in 18-16.405-70(e), change the

title to read Estimated Cost, Award Fee and
Performance Incentive and insert the

following sentence at the end of the clause:

The maximum positive

performance incentive is $
The maximum negative

performance incentive is (1).

(1) For research development

hardware contracts, insert

[equal to total earned award
fee (including any base fee)].

For production hardware

contracts, insert [$_total

potential award fee amount,
including any base fee)].

(End of clause)

18-52.216-86 Settlement of Letter Contract.

As prescribed in 18-16.603-470, insert the

following clause:

SETTLEMENT OF LETTER
CONTRACT

(DECEMBER 1991)

(a) This contract constitutes
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the definitive contract

contemplated by issuance of letttr

contract _ (insert number),

dated. It supersedes the letter
contract and its modification

no.(s) __. and, to the extent of

any inconsistencies, governs.

(b) The cost(s) and fee(s), or
price(s), established in this

definitive contract represent full

and complete settlement of letter

contract _ and modification

no.(s)

(End of clause)

18-52.216-87 Submission of Vouchers for

Payment.

As prescribed in 18-16.307-70(g), insert the
following clause:

SUBMISSION OF VOUCHERS

FOR PAYMENT

(DECEMBER 1988)

(a) Public vouchers for payment
of costs shall include a reference

to this contract ]Insert the contract

number] and be forwarded to:

[Insert the mailing address for

submission of cost vouchers.]

This is the designated billing
office for cost vouchers for

purposes of the Prompt Payment
clause of this contract.

(b) The Contractor shall prepare
vouchers as follows:

(1) One original Standard
Form (SF) 1034, SF 1035, or

equivalent Contractor's attach-
ment.

(2) Seven copies of SF 1034A,
SF 1035A, or equivalent
Contractor's attachment.

(3) The Contractor shall

mark SF 1034A copies 1, 2, 3, 4,

and such other copies as may be
directed by the Contracting
Officer by insertion in the

memorandum block the names
and addresses as follows:

(i) Copy l NASA

Contracting Officer;

(ii) Copy 2 Auditor;

(iii) Copy 3 Contractor;

(iv) Copy 4 Contract

administration office; and

(v) Copy 5 Project
management office.

(c) Public vouchers for

payment of fee shall be prepared
similarly and be forwarded to:

[Insert the mailing address

for submission of fee

vouchers.]

This is the designated billing
office for fee vouchers for

purposes of the Prompt Payment
clause of this contract.

(d) In the event that amounts

are withheld from payment in

accordance with provisions of
this contract, a separate voucher
for the amount withheld will be

required before payment for that

amount may be made.

18-52.216-88 Performance Incentive.

As prescribed in 18-16.405-70(f), insert the

following clause:

PERFORMANCE INCENTIVE

(SEPTEMBER 1993)

(a) A performance incentive

applies to the following
hardware item(s) delivered under

this contract:

The performance incentive will

18-52.216-87 CFR TITLE 48 CHAPTER 18



NFSD89-14 (March 31, 1994) 52-34.1

measure the performance of tho.;e
items against the salient hardware
performance requirement, called
"unit(s) of measurement," e.g.,
months in service or amount of

data transmitted, identified below.
The performance incentive
becomes effective when the
hardware is put into service. It
includes a standard performance
level, a positive incentive, and a
negative incentive, which are
described in this clause.

(b) Standard performance level.
At the standard performance level,
the Contractor has met the

contract requirement for the unit
of measurement. Neither positive
nor negative incentives apply
when this level is achieved but not
exceeded. The standard

performance level for 1.._LL)._ is
established as follows: (2)

(c) Positive incentive. The
Contractor earns a separate
positive incentive amount for each
hardware item listed in paragraph
(a) of this clause when the
standard performance level for
that item is exceeded. The amount
earned for each item varies with
the units of measurement

achieved, up to a maximum
positive performance incentive
amount of $ (3) per item. The
units of measurement and the
incentive amounts associated with

achieving each unit are shown
below: (4)

(d) Negative incentive. The
Contractor will pay to the
Government a negative incentive
amount for each hardware item
that fails to achieve the standard

performance level. The amount to
be paid for each item varies with
the units of measurement

achieved, up to the maximum

negative incentive amount of
5__.L___.The units of measurement
and the incentive amounts

associated with achieving each
unit are shown below: (6)

(e) The final calculation of
positive or negative performance
incentive amounts shall be done

when performance (as defined by
the unit of measurement) ceases
or when the maximum positive
incentive is reached.

(1) When the Contracting
Officer determines that the

performance level achieved fell
below the standard performance
level, the Contractor will either
pay the amount due the
Government or credit the next

payment voucher for the amount
due, as directed by the
Contracting Officer.

(2) When the performance
level exceeds the standard level,
the Contractor may request
payment of the incentive amount
associated with a given level of
performance, provided that such
payments shall not be more
frequent than monthly. When
performance ceases or the
maximum positive incentive is
reached, the Government shall
calculate the final performance
incentive earned and unpaid and
promptly remit it to the
contractor.

(f) If performance cannot be
demonstrated, through no fault

of the Contractor, within
number of months or years] after
the date of hardware acceptance
by the Government, the
Contractor will be paid
oercentazel of the maximum

performance incentive.

(g) The decisions made as to
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the amount(s) of positive or
negativeincentivesaresubjectto
the Disputesclause.

(1) Insert applicable item
number(s) and/or
nomenclature.

(2) Insert a specific unit of
measurement for each

hardware item listed in
(1) and each salient
characteristic, if more
than one.

(3) Insert the maximum

positive performance
incentive amount (see 18-

16.404-276(g)(1) and (2)).
(4) Insert all units of

measurement and
associated dollar amounts

up to the maximum
performance incentive.

(5) For research and
development hardware

contracts, insert [equal
to total earned award fee

(including any base fee)].
For production hardware
contracts, insert [$
(total potential award
fee amount, including
any base fee)] (see 18-
16.404-276(g)(3)).

(6) Insert all units of
measurement and
associated dollar

amounts up to the
maximum negative
performance incentive.

(End of clause)
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18-52.217-70 Property Administration and

Reporting.

As prescribed in 18-17.7002-4 insert the

following clause:

PROPERTY ADMINISTRATION

AND REPORTING

(DECEMBER 1988)

All property acquired for, and
reimbursed by, NASA or

transferred by NASA for use
under this NASA-Defense

Purchase Request shall be

controlled and accounted for in

accordance with the Military

Department's normal procedures.
All excess items, however, costing

$500 or more and in condition

Code 7 or better (GSA Condition

Codes) shall be reported to the

NASA originating office for

possible reutilization before

disposition.

apparently successful offeror
must submit the complete plan

within _ [Insert number of

days] calendar days after
request by the Contracting

Officer.

(End of provision)

ALTERNATE I

(DECEMBER 1988)

As prescribed in 18-19.708-70(a), delete the

last sentence of paragraph(b) of the basic
clause and substitute the following:

Each offeror must submit the

complete plan with its initial

proposal.

18-52.219-74 Use of Rural Area Small

Businesses.

As prescribed in 18-19.7103, insert the

following clause:

(End of clause)

18-52.219-73

Disadvantaged
Plan.

Small Business and Small

Business Subcontracting

As prescribed in 18-19.708-70(a), insert the

following provision:

SMALL BUSINESS AND SMALL

DISADVANTAGED BUSINESS

SUBCONTRACTING PLAN

(DECEMBER 1988)

(a) This provision is not

"applicable to small business

concerns.

(b) The contract expected to
result from this solicitation will

contain FAR clause 52.219-9,

"Small Business and Small

Disadvantaged Business

Subcontracting Plan." The

USE OF RURAL AREA

SMALL BUSINESSES

(SEPTEMBER 1990)

(a) Definitions.

"Rural area" means any county

with a population of fewer than

twenty thousand individuals.
"Small business concern." as used

in this clause, means a concern,

including its affiliates, that is

independently owned and

operated, not dominant in the
field of operation in which it is

bidding under this contract, and

qualified as a small business
under the criteria and size

standards in 13 CFR 121.

(b) NASA prime and
subcontractors are encouraged to

use their best efforts to award

subcontracts to small business

concerns located in rural areas.

(The next page is 52-35.)
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(c) Contractors acting in good
faith may rely on written
representations by their
subcontractors regarding their
status as small business concerns
located in rural areas.

(d) The Contractor agrees to
insert the provisions of this
clause, including this paragraph
(d), in all subcontracts hereunder
that offer subcontracting
possibilities.

(End of clause)

18-52.219-75Small Business and Small

Disadvantaged Business Subcontracting

Reporting.

As prescribed in 18-19.708-70(b), insert

the following contract clause:

SMALL BUSINESS AND SMALL

DISADVANTAGED BUSINESS

SUBCONTRACTING REPORTING

(SEPTEMBER 1992)

(a) The Contractor shall submit

the Summary Subcontract Report

(Standard Form [SF] 295) quarterly

for the reporting periods specified
in block I.A. of the form. Reports

are due 30 days after the close of

each reporting period.

(b) The Contractor shall also

complete Item 15 (Subcontract
awards to Historically Black

Colleges and Universitics/Minority

Institutions) in accordance with

the existing instructions

applicable to DOD activities.

(c) All other provisions in the
instructions paragraphs of the SF

295 remain in effect.

(d) The Contractor shall include
this clause in all subcontracts

that include the clause at FAR

52.219-9.

(End of clause)

18-52.219-76 NASA Small Disadvantaged
Business Goal.

As prescribed in 18-19.7004, insert the

following clause:

NASA SMALL DISADVANTAGED

BUSINESS GOAL

(JULY 1991)

(a) Definitions.

"Historically Black Colleges and
Universities," as used in this

clause, means institutions

determined by the Secretary of
Education to meet the requirements
of 34 CFR Section 608.2 and listed

therein.

"Minority educational institu-
tions." as used in this clause,

means institutions meeting the
criteria established in 34 CFR

607.2 by the Secretary of

Education.

"Small disadvantaged business

concern," as used in this clause,

means a small business concern

owned or controlled by individuals

who are both socially and

economically disadvantaged (within

the meaning of section 8(a)(5)and

(6) of the Small Business Act (15
U.S.C. 637(a)(5) and (6)). For

purposes of this clause, socially

and economically disadvantaged
individuals shall be deemed to

include women.

(b) The NASA Administrator is

rcquircd to cnsure, to the fullcst

extent possible, that at least 8%
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of the total value of prime and
subcontracts awarded in support of
authorized programs, including the
space station by the time
operational status is obtained, is
made available to small business
concerns or other organizations
owned or controlled by socially and
economically disadvantaged indivi-
duals (including women),
Historically Black Colleges and
Universities, and minority
educational institutions.

(c) The contractor hereby agrees
to assist NASA in achieving this
goal by using its best efforts to
award subcontracts to small
disadvantaged business concerns,
Historically Black Colleges and
Universities, and minority
educational institutions, as
defined in this clause, to the
fullest extent consistent with
efficient contract performance.

(d) Contractors acting in good
faith may rely on written
representations by their
subcontractors regarding their
status as small disadvantaged
business concerns, Historically
Black Colleges and Universities,
and minority educational
institutions.

(End of clause)

18-52.222-70 Facilities
nation Notice.

Nondiscrimi-

As prescribed in 18-22.7002(a), insert
the following clause:

FACILITIES
NONDISCRIMINATION

NOTICE
(APRIL 1988)

If the annual rental under this

lease, combined with the annual

rental under all other NASA leases

of space in the building in which
the space covered by this lease is

located, excceds $10,000, the

lessor agrees to comply with the
requirements of the Facilities

Nondiscrimination clause of this
contract.

(End of clause)

18-52.222-71 Facilities Nondiscrimi-
nation.

As prescribed in 18-22.7002(b), insert

the following clause:

FACILITIES
NONDISCRIMINATION

(DECEMBER 1988)

(a) As used in this clausc,

"facility" mcans store, shop,

(The next page is 52-45.)
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restaurant, cafeteria, rest room, or
any other public facility in the
building in which the space
covered by this lease is located.

(b) The lessor shall not dis-
criminate against anyone because
of race, color, religion, or national
origin in furnishing, or by
refusing to furnish, the use of any
facility, including any services,
privileges, accommodations, and
activities provided by that
facility. Nothing in this clause
requires the furnishing to the
general public of the use of any
facility customarily furnished by
the lessor solely to tenants and
their employees, customers,
patients, clients, guests, and
invitees.

(c) Any noncompliance by the
lessor with this clause shall
constitute a material breach of
this lease. In the event of

noncompliance, the Government
may take appropriate action to
enforce compliance, may terminate
this lease, or may pursue any other
remedies provided by law. In the
event of termination, the lessor is
liable for all excess costs of the

Government in acquiring
substitute space, including the cost
of moving to that space.
Substitute space shall be obtained
in as close proximity to the lessor's
building as is feasible, and moving
costs shall be limited to the actual

expenses incurred.

(d) Whenever an agreement is to
be entered into or a concession is

to be permitted to operate, the

lessor shall include or require the
inclusion of paragraphs (a), (b),
and (c) of this clause in every such
agreement or concession
arrangement under which any
person other than the lessor

operates or has the right to
operate any facility. Nothing in
this clause, however, requires the
lessor to include or require the
inclusion of those paragraphs in

any previously existing
agreement or concession
arrangement, or in one under
which a party other than the
lessor has the unilateral right to
renew or extend the agreement or
arrangement, until the expiration
of the existing agreement or
arrangement and the unilateral
right to renew or extend.

(e) The lessor shall take, as
expeditiously as possible, any
lawful actions NASA may direct
to enforce the intent of this

clause, including termination of
the agreement or concession and
institution of court action.

(End of clause)

18-52.223-70 Safety and Health.

As prescribed in 18-23.7004(c), insert the
following clause:

SAFETY AND HEALTH

(SEPTEMBER 1993)

(a) The Contractor shall take
all reasonable safety and health
measures in performing under
this contract. The Contractor

shall comply with all Federal,
State, and local laws applicable
to safety and health in effect on
the date of this contract and

with the safety and health
standards, specifications,

reporting requirements, and
provisions set forth in the
contract Schedule.

(b) The Contractor shall take
or cause to be taken any other
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safety and health measuresthe
Contracting Officer may
reasonablydirect. To the extent
that the Contractor may be
entitledtoanequitableadjustment
for thosemeasuresundertheterms
andconditionsof thiscontract,the
equitable adjustment shall be
determined pursuant to the
proceduresof the changesclause
of this contract;provided,that no
adjustment shall be madeunder
this Safety and Health clausefor
anychangefor whichanequitable
adjustment is expresslyprovided
underany other provision of the
contract.

(c) The Contractor shall
immediately notify and promptly
report to the Contracting Officer
or a designee any accident,
incident, or exposureresulting in
fatality, lost-time occupational
injury, occupational disease,
contaminationof property beyond
any stated acceptable limits set
forth in the contract Schedule,or
property lossof $25,000or more
arising out of work performed
under this contract. The
Contractor is not required to
include in any report an
expression of opinion as to the
fault or negligence of any
employee. Service contractors
(excluding constructioncontracts)
shall provide quarterly reports
specifying lost-time frequency
rate, numberof lost-time injuries,
exposure, and accident/incident
dollar lossesas specified in the
contractSchedule.TheContractor
shall investigate all work-related
incidentsor accidentsto theextent
necessarytodeterminetheir causes
and furnish the Contracting
Officer a report, in such form as
the Contracting Officer may

require, of the investigative
findings and proposed or
completedcorrective actions.

(d) ( 1) The Contracting
Officer may notify the
Contractor in writing of any
noncompliancewith this clause
and specify corrective actionsto
be taken. The Contractor shall

promptly take and report any
necessary corrective action.

(2) If the Contractor fails

or refuses to institute prompt
corrective action in accordance

with subparagraph (d)(l) of this
clause, the Contracting Officer
may invoke the stop-work order
clause in this contract or any
other remedy available to the
Government in the event of such
failure or refusal.

(e) The Contractor (or subcon-
tractor or supplier) shall insert
the substance of this clause,
including this paragraph (e) and
any applicable Schedule
provisions, with appropriate
changes of designations of the

parties, in subcontracts of every
tier that (I) amount to

$1,000,000 or more (unless the
Contracting Officer makes a
written determination that this is

not required), (2) require
construction, repair, or alteration
in excess of $25,000, or (3)
regardless of dollar amount,
involve the use of hazardous
materials or operations.

(f) Authorized Government
representatives of the

Contracting Officer shall have
access to and the right to
examine the sites or areas where

work under this contract is being
performed in order to

determine the adequacy of
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the Contractor's safety and health
measures under this clause.

(g) As a part of the Contractor's

safety plan (and health plan, when
applicable) and to the extent
required by the Schedule, the
Contractor shall furnish a list of
all hazardous operations to be
performed, including operations
indicated in paragraphs (a) and (b)
above, and a list of other major or

key operations required or planned
in the performance of the contract,

even though not deemed hazardous by
the Contractor. NASA and the

Contractor shall jointly decide
which operations are to be
considered hazardous, with NASA as
the final authority. Before
hazardous operations commence, the
Contractor shall submit for NASA
concurrence either or both of the

following, as required by the
contract Schedule or by the
Contracting Officer:

(1) Written hazardous operat-
ing procedures for all hazardous
operations.

(2) A certification program
for personnel involved in hazardous
operations.

(End of clause)

18-52.223-71 Frequency Authorization.

As prescribed in 18-23.7101, insert the
following clause:

FREQUENCY AUTHORIZATION
(DECEMBER 1988)

(a) Authorization of radio fre-
quencies required in support of

this contract shall be obtained by
the Contractor or subcontractor in

need thereof.

(b) For any experimental, devel-
opmental, or operational equipment
for which the appropriate frequency
allocation has not been made, the
Contractor or subcontractor shall

provide the technical operating
characteristics of the proposed

electromagnetic radiating device to
the Contracting Officer during the
initial planning, experimental, or
developmental phase of contractual
performance. Procedures furnished
by the Contracting Officer shall be
followed in obtaining radio
frequency authorization.

(c) This clause, including this
paragraph (c), shall be included in
all subcontracts that call for

developing, producing, testing, or
operating a device for which a
radio frequency authorization is
required.

(End of clause)

18-52.223-72 Potentially
Items.

Hazardous

As prescribed in 18-23.303-70, insert the

following clause:

POTENTIALLY HAZARDOUS
ITEMS

(DECEMBER 1988)

(a) The Contractor shall furnish
complete design information and
drawings showing all details of
construction, including materials,

for the following items or
components:
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[Insert the potentially hazardous
items or components.]

These items or components are

designated as potentially hazardous
to employees and subcontractors who
are to perform any work in
connection with installing them
in combination with other

equipment, or in testing them
either alone or in combination with
other items or components, or in

handling them. The contractor
shall inform such employees or
subcontractors of the potentially
hazardous nature of these items or

components before requesting or
directing the performance of work.

(b) This requirement for delivery
of data supersedes any terms of
this contract permitting with-
holding of data.

(c) The Contractor shall include
this clause, including this para-
graph (c), in each subcontract at
any tier under this contract that
calls for the manufacture or

handling of the items or components
designated according to paragraph
(a) above as potentially hazard-
ous.

the Contractor intends to protect

the life, health, and well being of
NASA and contractor employees as
well as property and equipment.
This plan, as approved by the
Contracting Officer, will be
included in any resulting
contract.

(End of provision)

ALTERNATE I

(DECEMBER 1988)

As prescribed by 18-23.7004(f),
delete the first sentence of the

basic provision and substitute the
following:

The apparently successful
offeror shall submit a

detailed safety and health
plan after notification of
selection but before contract

award, showing how the
contractor intends to protect
the life, health, and well
being of NASA and contractor
employees as well as property
and equipment.

(End of clause)

18-52.223-73 Safety and Health Plan.

As prescribed in 18-23.7004(e), insert
the following provision:

SAFETY AND HEALTH PLAN

(DECEMBER 1988)

The offeror shall submit a detailed

safety and health plan, as part of
the offeror's proposal, showing how

18-52.225-71
Materials.

Nondomestic Construction

As prescribed in 18-25.205-70, insert the
following clause:

NONDOMESTIC
CONSTRUCTION MATERIALS

(DECEMBER 1988)

The requirements of the Buy Ameri-
can Act--Construction Materials

clause do not apply to the
following construction materials or
components:
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[List articles of materials and
supplies.]

(End of clause)

18-52.225-73 Duty-Free Entry Supplies.

As prescribed in 18-25.605-70, insert the
following clause:

DUTY-FREE ENTRY SUPPLIES

(DECEMBER 1988)

In accordance with the Duty-Free
Entry clause of this contract, the
following supplies will be given
duty-free entry:

[Insert the supplies that are to be
accorded duty-free entry.]

(End of clause)

18-52.225-74 NASA Domestic Preference
Certificate.

As prescribed in 18-25.7105, insert the

following provision:

NASA DOMESTIC PREFERENCE
CERTIFICATE

(APRIL 1991)

(a) For purposes of this
provision, the following
definitions apply:

"Code country," as used in this
subpart, means a country that is a
signatory to the Agreement on
Government Procurement (the
"Procurement Code"). The Code
countries are Austria, Belgium,
Canada, Denmark, Federal Republic
of Germany, Finland, France, Hong
Kong, Ireland, Israel, Italy,
Japan, Luxembourg, Netherlands,
Norway, Singapore, Sweden,
Switzerland, and United Kingdom.

"Code country end product." as
used in this subpart, means an
article that (a) is wholly the

growth, product, or manufacture of
the Code country, or (b) in the
case of an article which consists
in whole or in part of materials
from another country or
instrumentality, has been

substantially transformed into a
new and different article of
commerce with a name, character, or
use distinct from that of the
article or articles from which it
was so transformed. The term
includes services (except

transportation services)
incidental to its supply; provided,
that the value of those incidental
services does not exceed that of

the product itself. It does not
include service contracts as such

(see FAR 25.401).
"Components," as used in this

provision, means those articles,
materials, and supplies
incorporated directly into the end
products.
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"Domestic firm," as used in this

provision, means a business entity
that is organized under the laws of
the United States and that conducts
business operations in the United
States.

"Domestic product" means the
final product of a domestic firm

that will be completely assembled
in the United States and of which,
when completely assembled, not less

[ than 51 percent of the cost of all
the components will be domestically
incurred.

"Foreign firm," as used in this

provision, means a business entity
other than a domestic firm.

"Foreign product," as used in
this provision, means a product
other than a domestic product.

(b) The offeror certifies that it

is [ ] is not [ ] a domestic firm.

(c) The offeror certifies that (!)
each final product, except those
listed below, will be completely
assembled in the United States and

i (2) when completely assembled, notless than 51 percent of the cost of
all the components of the final
product will be domestically
incurred.

Foreign Dro_l_cts (also specify if a
product is a Code-country,
Canadian, or Israeli end product):

(End of provision)

18-52.225-75 NASA Domestic Preference.

As prescribed in 18-25.7105, insert the
following clause:

NASA DOMESTIC PREFERENCE

(APRIL 1991)

(a) The NASA domestic preference
(Pub. L. 100-147 and Pub. L. 101-

611) provides that NASA give
preference to domestically produced
and assembled final products of
domestic firms.

"Components," as used in this

clause, means those articles,
materials, and supplies
incorporated directly into the end
products.

"Domestic firm" means a business
entity that is organized under the
laws of the United States and that

conducts business operations in the
United States.

"Foreign firm" means a business
entity that is not a domestic
firm.

(b) The contractor, if certified
as a domestic firm, shall deliver
only the final product of a
domestic firm that will be
completely assembled in the United

States and of which, when
completely assembled, not less than
51 percent of the cost of all the

components will be domestically
incurred.

(End of clause)
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18-52.227-11 Patent Rights--Retention by
the Contractor (Short Form).

work to be performed by other than
a small business firm or nonprofit
organization.

As prescribed at 18-27.373(a), modify the
clause at FAR 52.227-11 by adding the

following subparagraph (5) to paragraph
(f) of the basic clause. In addition,

I use the following subparagraph (2) inlieu of subparagraph (8)(2) of the basic
clause:

(5) The contractor shall provide
the contracting officer the
following:

(i) A listing every 12
months (or such longer period as
the contracting officer may
specify) from the date of the
contract, of all subject inventions
required to be disclosed during the
period.

(ii) A final report prior to
closeout of the contract listing

all subject inventions or
certifying that there were none.

(iii) Upon request, the filing
date, serial number and title, a
copy of the patent application, and
patent number and issue date for
any subject invention in any
country in which the contractor has
applied for patents.

(iv) An irrevocable power to
inspect and make copies of the
patent application file, by the
Government, when a Federal
Government employee is a
coinventor.

(End of addition)

(2) The contractor shall include
the clause in the NASA FAR

Supplement at 18-52.227-70, New
Technology, suitably modified to

identify the parties, in all
subcontracts, regardless of tier,
for experimental, developmental,
research, design, or engineering

(End of substitution)

18-52.227-14 Rights In Data-General.

As prescribed in 18-27.409(e), add the
following subparagraph (3) to paragraph
(d) of the basic clause at FAR
52.227-14:

(3) The Contractor agrees not to
establish claim to copyright,
publish or release to others any
computer software first produced in
the performance of this contract
without the Contracting Officer's
prior written permission.

(End of addition)

18-52.227-19 Commercial

Software--Restricted Rights.
Computer

(a) As prescribed in 18-27.409(f), add
the following paragraph (e) to the basic
clause at FAR 52.227-19:

(e) For the purposes of receiving
updates, correction notices,
consultation information, or other
similar information regarding any

computer software delivered under
this contract/purchase order, the
NASA Contracting Officer or the
NASA Contracting Officer's
Technical Representative/User may
sign any vendor-supplied
agreements, registration forms, or
cards and return them directly to
the vendor; however, such signing
shall not alter any of the rights
or obligations of either NASA or
the vendor set forth in this clause

or elsewhere in this

contract/purchase order.
(End of addition)

(The next page is 52-50.2.)
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(b) As prescribed in 18-27A09(g), add
the following paragraph (f) to the basic
clause at FAR 52.227-19:

(f) Subject to paragraphs (a)
through (e) above, those
applicable portions of the
Contractor's standard commercial

license or lease agreement
pertaining to any computer software
delivered under this purchase
order/contract that are consistent
with Federal laws, standard
industry practices, and the Federal

Acquisition Regulation (FAR) shall
be incorporated into and made part
of this purchase order/contract.

(End of addition)

18-52.227-70 New Technology.

As prescribed in 18-27.373(b), insert the
following clause:

NEW TECHNOLOGY

(APRIL 1988)

(a) Definitions.

"Administrator," as used in this

clause, means the Administrator of
the National Aeronautics and Space

Administration (NASA) or duly
authorized representative.

"Contract," as used in this

clause, means any actual or
proposed contract, agreement,
understanding, or other

arrangement, and includes any
assignment, substitution of
parties, or subcontract executed or
entered into thereunder.

"Made," as used in this clause,
means conception or first actual

reduction to practice; provided,
that in the case of a variety of
plant, the date of determination

(as defined in Section 41(d) of the

Plant Variety Protection Act, 7
U.S.C. 2401(d)) must also occur
during the period of contract
performance.

"Nonprofit organization," as used
in this clause, means a domestic
university or other institution of
higher education or an organization
of the type described in section
501(c)(3) of the Internal Revenue

Code of 1954 (26 U.S.C. 501(c)) and
exempt from taxation under section
501(a) of the Internal Revenue Code

(26 U.S.C. 501(a)), or any domestic
nonprofit scientific or educational
organization qualified under a

State nonprofit organization
statute.

"Practical application," as used
in this clause, means to
manufacture, in the case of a
composition or product; to
practice, in the case of a process
or method; or to operate, in case
of a machine or system; and, in
each case, under such conditions as
to establish that the invention is
being utilized and that its
benefits are, to the extent

permitted by law or Government
regulations, available to the
public on reasonable terms.

"Reportable item," as used in this

clause, means any invention, dis-
covery, improvement, or innovation
of the Contractor, whether or not

the same is or may be patentable or
otherwise protectible under Title

35 of the United States Code,
conceived or first actually reduced
to practice in the performance of
any work under this contract or in
the performance of any work that is

reimbursable under any clause in
this contract providing for reim-
bursement of costs incurred prior
to the effective date of this
contract.

(The next page is 52-50.3)
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"Small business firm," as used in
this clause, means a domestic small
business concern as defined at 15

U.S.C. 632 and implementing reg-
ulations of the Administrator of

the Small Business Administration.

(For the purpose of this
definition, the size standard
contained in 13 CFR 121.3-8 for
small business contractors and in
13 CFR 121.3-12 for small business

subcontractors will be used.)
"Subject invention," as used in

this clause, means any reportable
item which is or may be patentable
or otherwise protectible under
Title 35 of the United States

Code, or any novel variety of plant
that is or may be protectible under
the Plant Variety Protection Act
(7 U.S.C. 2321, ¢t sea.).

(b) Allocation of principal
rights.

(The next page is 52-51.)
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(1) Presumption of title.
(i) Any reportable item

that the Administrator considers to

be a subject invention shall be

presumed to have been made in the
manner specified in paragraph (1)

or (2) of Section 305(a) of the
National Aeronautics and Space Act

t of 1958 (42 U.S.C. 2457(a))
(hereinafter called "the Act'), and
the above presumption shall be
conclusive unless at the time of

reporting the reportable item the
Contractor submits to the

Contracting Officer a written
statement, containing supporting

details, demonstrating that the
reportable item was not made in the
manner specified in paragraph (1)
or (2) of Section 305(a) of the
Act.

(ii) Regardless of

whether title to a given subject
invention would otherwise be

subject to an advance waiver or is
the subject of a petition for
waiver, the Contractor may
nevertheless file the statement
described in subdivision (i)
above. The Administrator will

review the information furnished by
the Contractor in any such

statement and any other available
information relating to the
circumstances surrounding the

making of the subject invention and
will notify the Contractor whether
the Administrator has determined

that the subject invention was made
in the manner specified in

paragraph (1) or (2) of Section
305(a) of the Act.

(2) Property rights in
subject inventions. Each subject
invention for which the presumption
of subdivision (l)(i) above is
conclusive or for which there has
been a determination that it was
made in the manner specified in

paragraph (1) or (2) of Section
305(a) of the Act shall be the

exclusive property of the United
States as represented by
NASA unless the Administrator

waives all or any part of the
rights of the United States, as
provided in subparagraph (3)
below.

(3) Waiver of rights.
(i) Section 305(f) of

the Act provides for the
promulgation of regulations by
which the Administrator may waive

the rights of the United States
with respect to any invention or
class of inventions made or that

may be made under conditions
specified in paragraph (1) or (2)
of Section 305(a) of the Act. The
promulgated NASA Patent Waiver
Regulations, 14 CFR Section 1245,
Subpart 1, have adopted the
Presidential Memorandum on

Government Patent Policy of
February 18, 1983, as a guide in
acting on petitions (requests) for
such waiver of rights.

(ii) As provided in 14
CFR 1245, Subpart l, Contractors

may petitiQn, either prior to
execution of the contract or within

30 days after execution of the
contract, for advance waiver of

rights to any or all of the
inventions that may be made under a
contract. If such a petition is
not submitted, or if after sub-
mission it is denied, the

Contractor (or an employee inventor
of the Contractor) may petition for
waiver of rights to an identified

subject invention within eight
months of first disclosure of
invention in accordance with sub-

paragraph (e)(2) below, or within
such longer period as may be
authorized in accordance with 14
CFR 1245.105.

(c) Minimum rights reserved by the
Government.
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(1) With respect to each
subject invention for which a
waiver of rights is applicable
in accordance with 14 CFR Section
1245, Subpart 1, the Government
reserves --

(i) An irrevocable,
nonexclusive, nontransferable,
royalty-free license for the
practice of such invention
throughout the world by or on
behalf of the United States or any
foreign government in accordance
with any treaty or agreement with
the United States; and

(ii) Such other rights
as stated in 14 CFR 1245.107.

(2) Nothing contained in this
paragraph (c) shall be considered
to grant to the Government any
rights with respect to any
invention other than a subject
invention.

(d) Minimum rights to the
Contractor.

(I) The Contractor is hereby
granted a revocable, nonexclusive,
royalty-free license in each patent

application filed in any country on
a subject invention and any
resulting patent in which the
Government acquires title, unless
the Contractor fails to disclose

the subject invention within the
times specified in subparagraph
(e)(2) below. The Contractor's
license extends to its domestic
subsidiaries and affiliates, if
any, within the corporate structure

of which the Contractor is a party
and includes the right to grant
sublicenses of the same scope to
the extent the Contractor was

legally obligated to do so at the
time the contract was awarded. The

license is transferable only with
the approval of the Administrator
except when transferred to the
successor of that part of the

Contractor's business to which the

invention pertains.
(2) The Contractor's domestic

license may be revoked or modified
by the Administrator to the extent
necessary to achieve expeditious
practical application of the sub-

ject invention pursuant to an ap-
plication for an exclusive license
submitted in accordance with 14 CFR

1245, Subpart 2, Licensing of NASA
Inventions. This license will not
be revoked in that field of use or

the geographical areas in which the
Contractor has achieved practical
application and continues to make
the benefits of the invention rea-

sonably accessible to the public.
The license in any foreign country
may be revoked or modified at the
discretion of the Administrator to

the extent the Contractor, its
licensees, or its domestic subsid-
iaries or affiliates have failed to

achieve practical application in

that foreign country.
(3) Before revocation or

modification of the license, the
Contractor will be provided a
written notice of the
Administrator's intention to revoke

or modify the license, and the
Contractor will be allowed 30 days
(or such other time as may be
authorized by the Administrator for

good cause shown by the Contractor)
after the notice to show cause why
the license should not be revoked
or modified. The Contractor has the

right to appeal, in accordance with
14 CFR 1245.211, any decision
concerning the revocation or
modification of its license.

(e) Invention identification, dis-
closures, and reports.

(1) The Contractor shall
establish and maintain active and
effective procedures to assure that

reportable items are promptly
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identified and disclosed to

Contractor personnel responsible
for the administration of this New

Technology clause within six months
of conception and/or first actual
reduction to practice, whichever
occurs first in the performance of
work under this contract. These

procedures shall include the
maintenance of laboratory notebooks
or equivalent records and other
records as are reasonably necessary
to document the conception and/or
the first actual reduction to

practice of the reportable items,
and records that show that the

procedures for identifying and
disclosing reportable items are
followed. Upon request, the
Contractor shall furnish the

Contracting Officer a description
of such procedures for evaluation
and for determination as to their
effectiveness.

(2) The Contractor will
disclose each reportable item to
the Contracting Officer within two
months after the inventor discloses

it in writing to Contractor
personnel responsible for the
administration of this New

Technology clause or, if earlier,
within six months after the

Contractor becomes aware that a
reportable item has been made, but

in any event for subject inventions
before any on sale, public use, or
publication of such invention known
to the Contractor. The disclosure

to the agency shall be in the form
of a written report and shall
identify the contract under which
the reportable item was made and
the inventor(s) or innovator(s). It
shall be sufficiently complete in
technical detail to convey a clear
understanding, to the extent known
at the time of the disclosure, of
the nature, purpose, operation, and

physical, chemical, biological, or
electrical characteristics of the

reportable item. The disclosure
shall also identify any
publication, on sale, or public use
of any subject invention and
whether a manuscript describing
such invention has been submitted

for publication and, if so, whether
it has been accepted for
publication at the time of
disclosure. In addition, after
disclosure to the agency, the
Contractor will promptly notify the

agency of the acceptance of any
manuscript describing a subject
invention for publication or of any
on sale or public use planned by
the Contractor for such invention.

(3) The Contractor shall
furnish the Contracting Officer the
following:

(i) Interim reports

every 12 months (or such longer
period as may be specified by the
Contracting Officer) from the date
of the contract, listing reportable
items during that period, and

certifying that all reportable
items have been disclosed (or that
there are no such inventions) and
that the procedures required by
subparagraph (e) (1) above have
been followed.

(ii) A final report,
within 3 months after completion of
the contracted work, listing all
reportable items or certifying that
there were no such reportable
items, and listing all subcontracts

at any tier containing a patent
rights clause or certifying that
there were no such subcontracts.

(4) The Contractor agrees,
upon written request of the
Contracting Officer, to furnish
additional technical and other
information available to the

Contractor as is necessary for the
preparation of a patent application
on a subject invention and for the
prosecution of the patent
application, and to execute all
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papers necessary to file patent
applications on subject inventions
and to establish the Government's
rights in the subject inventions.

(5) The Contractor agrees,
subject to paragraph 27.302(i), of
the Federal Acquisition Regulation

(FAR), that the Government may
duplicate and disclose subject
invention disclosures and all other

reports and papers furnished or
required to be furnished pursuant
to this clause.

(f) Examination of records relat-
ing to inventions.

(1) The Contracting Officer
or any authorized representative
shall, until 3 years after final
payment under this contract, have
the right to examine any books
(including laboratory notebooks),
records, and documents of the

Contractor relating to the
conception or first actual

reduction to practice of inventions
in the same field of technology as
the work under this contract to
determine whether --

(i) Any such inventions
are subject inventions;

(ii) The Contractor has
established and maintained the

procedures required by subparagraph
(e)(l) of this clause; and

(iii) The Contractor and
its inventors have complied with
the procedures.

(2) If the Contracting
Officer learns of an unreported
Contractor invention that the

Contracting Officer believes may be
a subject invention, the Contractor
may be required to disclose the
invention to the agency for a
determination of ownership rights.

(3) Any examination of

records under this paragraph will

be subject to appropriate condi-
tions to protect the confiden-
tiality of the information
involved.

(g) Withholding of payment (this
paragraph does not apply to
subcontracts).

(1) Any time before final
payment under this contract, the
Contracting Officer may, in the
Government's interest, withhold
payment until a reserve not
exceeding $50,000 or 5 percent of
the amount of this contract,
whichever is less, shall have been
set aside if, in the Contracting
Officer's opinion, the Contractor
fails to --

(i) Establish, main-
tain, and follow effective
procedures for identifying and
disclosing reportable items
pursuant to subparagraph (e)(l)
above;

(ii) Disclose any
reportable items pursuant to
subparagraph (e)(2) above;

(iii) Deliver acceptable
interim reports pursuant to
subdivision (e)(3)(i) above; or

(iv) Provide the infor-
mation regarding subcontracts pur-

suant to subparagraph (h)(4) below.
(2) Such reserve or balance

shall be withheld until the
Contracting Officer has determined
that the Contractor has rectified
whatever deficiencies exist and has
delivered all reports, disclosures,

and other information required by
this clause.

(3) Final payment under this
contract shall not be made before

the Contractor delivers to the
Contracting Officer all disclosures
of reportable items required by
subparagraph (e)(2) above, and an
acceptable final report pursuant to
subdivision (e)(3)(ii) above.

w_
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(4) The Contracting Officer
may decrease or increase the sums
withheld up to the maximum
authorized above. No amount shall

be withheld under this paragraph
while the amount specified by this
paragraph is being withheld under
other provisions of the contract.
The withholding of any amount or
the subsequent payment thereof
shall not be construed as a waiver

of any Government rights.

(h) Subcontracts.

(1) Unless otherwise author-

ized or directed by the Contracting
Officer, the Contractor shall --

(i) Include this clause

(suitably modified to identify the
parties) in any subcontract

hereunder (regardless of tier) with
other than a small business firm or

nonprofit organization for the
performance of experimental,
developmental, or research work:
and

(ii) Include the clause

at FAR 52.227-11 (suitably modified
to identify the parties) in any
subcontract hereunder (regardless
of tier) with a small business firm
or nonprofit organization for the
performance of experimental,
developmental, or research work.

(2) In the event of a refusal
by a prospective subcontractor to
accept such a clause the
Contractor --

(i) Shall promptly
submit a written notice to the

Contracting Officer setting forth
the subcontractor's reasons for

such refusal and other pertinent
information that may expedite
disposition of the matter: and

(ii) Shall not proceed
with such subcontract without the
written authorization of the

Contracting Officer.

(3) In the case of
subcontracts at any tier, the
agency, subcontractor, and Con-
tractor agree that the mutual
obligations of the parties created
by this clause constitute a
contract between the subcontractor
and NASA with respect to those
matters covered by this clause.

(4) The Contractor shall
promptly notify the Contracting
Officer in writing upon the award
of any subcontract at any tier
containing a patent rights clause
by identifying the subcontractor,

the applicable patent rights
clause, the work to be performed
under the subcontract, and the
dates of award and estimated

completion. Upon request of the
Contracting Officer, the Contractor
shall furnish a copy of such
subcontract, and, no more

frequently than annually, a listing
of the subcontracts that have been
awarded.

(5) The subcontractor will
retain all rights provided for the
Contractor in the clause of

subdivision (l)(i) or (l)(ii)
above, whichever is included in the
subcontract, and the Contractor
will not, as part of the

consideration for awarding the
subcontract, obtain rights in the
subcontractor's subject inven-
tions.

(i) Preference for United States
industry. Unless provided other-
wise, no Contractor that receives
title to any subject invention and
no assignee of any such Contractor
shall grant to any person the
exclusive right to use or sell any
subject invention in the United

States unless such person agrees
that any products embodying the
subject invention will be manu-
factured substantially in the
United States. However, in
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individual cases, the requirement
may be waived by the Administrator
upon a showing by the Contractor or
assignee that reasonable but
unsuccessful efforts have been made

to grant licenses on similar terms
to potential licensees that would

be likely to manufacture sub-
stantially in the United States or
that under the circumstances
domestic manufacture is not
commercially feasible.

(End of clause)

18-52.227-71 Requests for Waiver of
Rights to Inventions.

As prescribed in 18-27.373(d), insert the
following provision in all solicitations
that include the clause at 18-52.227-70,
New Technology:

REQUESTS FOR
WAIVER OF RIGHTS

TO INVENTIONS

(APRIL 1984)

(a) In accordance with the NASA
Patent Waiver Regulations, 14 CFR
Section 1245, Subpart 1, waiver of
rights to any or all inventions
made or that may be made under a
NASA contract or subcontract with
other than a small business firm or

a domestic nonprofit organization
may be requested at different time
periods. Advance waiver of rights
to any or all inventions that may
be made under a contract or
subcontract may be requested prior
to the execution of the contract or

subcontract, or within 30 days
after execution by the selected
contractor. In addition, waiver of

rights to an identified invention
made and reported under a contract
or subcontract may be requested,
even though a request for an
advance waiver was not made or, if
made, was not granted.

(b) Each request for waiver of

rights shall be by petition to the
Administrator and shall include an

identification of the petitioner;
place of business and address; if
petitioner is represented by
counsel, the name, address and
telephone number of the counsel;
the signature of the petitioner or
authorized representative; and the
date of signature. No specific
forms need be used, but the request
should contain a positive statement
that waiver of rights is being
requested under the NASA Patent
Waiver Regulations; a clear
indication of whether the request
is for an advance waiver or for a

waiver of rights for an individual
identified invention; whether

foreign rights are also requested
and, if so, the countries, and a
citation of the specific section or
sections of the regulations under
which such rights are requested;
and the name, address, and
telephone number of the party with
whom to communicate when the

request is acted upon. Requests
for advance waiver of rights
should, preferably, be included
with the proposal, but in any event
in advance of negotiations.

(c) Petitions for advance waiver,
prior to contract execution, must
be submitted to the Contracting
Officer. All other petitions will
be submitted to the Patent

Representative designated in the
contract.

(d) Petitions submitted with
proposals selected for negotiation
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of a contract will be forwarded by
the Contracting Officer to the
installation Patent Counsel for

processing and then to the
Inventions and Contributions Board.
The Board will consider these

petitions and where the Board makes
the findings to support the waiver,
the Board will recommend to the
Administrator that waiver be

granted, and will notify the
petitioner and the Contracting
Officer of the Administrator's

determination. The Contracting
Officer will be informed by the
Board whenever there is
insufficient time or information or

other reasons to permit a decision
to be made without unduly delaying
the execution of the contract. In

the latter event, the petitioner
will be so notified by the
Contracting Officer. All other
petitions will be processed by
installation Patent Counsel and
forwarded to the Board. The Board

shall notify the petitioner of its
action and if waiver is granted,
the conditions, reservations, and

obligations thereof will be
included in the Instrument of
Waiver. Whenever the Board

notifies a petitioner of a
recommendation adverse to, or
different from, the waiver

requested, the petitioner may
request reconsideration under
procedures set forth in the
Regulations.

(End of provision)

18-52.227-72 Designation of New

Technology Representative and Patent
Representative.

As prescribed in 18-27.373(e), insert the
following clause:

DESIGNATION OF NEW
TECHNOLOGY REPRESENTATIVE
AND PATENT REPRESENTATIVE

(APRIL 1984)

(a) For purposes of administration
of the clause of this contract
entitled "New Technology" or

"Patent Rights--Retention by the
Contractor (Short Form)," whichever
is included, the following named
representatives are hereby
designated by the Contracting
Officer to administer such clause:

Title Office Address

Code (including
zip code_

New Technology
Representative

Patent
Representative

(b) Reports of reportable items,
and disclosure of subject

inventions, interim reports, final
reports, utilization reports, and
other reports required by the
clause, as well as any
correspondence with respect to such
matters, should be directed to the
New Technology Representative
unless transmitted in response to

correspondence or request from the
Patent Representative. Inquires or
requests regarding disposition of
rights, election of rights, or
related matters should be directed
to the Patent Representative. This
clause shall be included in any
subcontract hereunder requiring a

"New Technology" clause or "Patent
Rights--Retention by the Contractor
(Short Form)" clause, unless
otherwise authorized or directed by

the Contracting Officer. The
respective responsibilities and
authorities of the above-named

representatives are set forth in
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18-27.375-3 of the NASA FAR
Supplement.

(End of clause)

18-52.227-85 Invention

Rights--Foreign.
Reporting and

As prescribed in 18-27.373(c)(1), insert
the following clause:

18-52.227-84 Patent Rights Clauses.

The contracting officer shall insert the

following provision as prescribed in 18-
27.373(f):

PATENT RIGHTS CLAUSES

(DECEMBER 1989)

This solicitation contains the
patent rights clauses of FAR

52.227-11 (as modified by the NFS)
and NFS 18-52.227-70. If the

contract resulting from this
solicitation is awarded to a small

business or nonprofit organization,
the clause at NFS 18-52.227-70
shall not apply. If the award is
to other than a small business or

nonprofit organization, the clause

at FAR 52.227-11 shall not apply.

(End of Provision)

INVENTION REPORTING AND
RIGHTS--FOREIGN

(APRIL 1986)

(a) As used in this clause, the
term "invention" means any
invention, discovery or
improvement, and "made" means the
conception or first actual
demonstration that the invention is
useful and operable.

(b) The Contractor shall report
promptly to the Contracting Officer
each invention made in the
performance of work under this
contract. The report of each such
invention shall:

(1) Identify the inventor(s)
by full name; and

(2) Include such full and
complete technical information
concerning the invention as is

necessary to enable an
understanding of the nature and
operation thereof.
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(c) The Contractor hereby grants
to the Government of the United

States of America as represented by
the Administrator of the National

Aeronautics and Space Adminis-
tration the full right, title and
interest in and to each such

invention throughout the world,
except for the State in which this
contract is to be performed. As to
such State, Contractor hereby
grants to the Government of the
United States of America as

represented by the Administrator of
the National Aeronautics and Space

Administration only an irrevocable,

I nontransferable, nonexclusive,
royalty-free license to practice
each such invention by or on behalf
of the United States of America or

any foreign government pursuant to
any treaty or agreement with the
United States of America, provided
that Contractor within a reasonable

time files a patent application in
that State for each such invention.
Where Contractor does not elect to

file such patent application for
any such invention in that State,
full right, title and interest in
and to such invention in that State
shall reside in the Government of
the United States of America as

represented by the Administrator of
the National Aeronautics and Space
Administration.

(d) The Contractor agrees to
execute or to secure the execution

of such legal instruments as may be
necessary to confirm and to protect
the rights granted by paragraph (c)
above, including papers incident to
the filing and prosecution of

patent applications.

(e) Upon completion of the
contract work, and prior to final

payment, Contractor shall submit to
the Contracting Officer a final
report listing all inventions

reportable under this contract or
certifying that no such inventions
have been made.

(f) In each subcontract, the
Contractor awards under this

contract where the performance of
research, experimental design,
engineering, or developmental work
is contemplated, the Contractor
shall include this clause and the
name and address of the Contracting
Officer.

(End of Clause)

18-52.227-86 Commercial Computer Soft-

ware--Licensing.

As prescribed in 18-27.409(h), insert the
following clause:

COMMERCIAL COMPUTER
SOFTWARE--LICENSING

(DECEMBER 1987)

(a) Any delivered commercial com-
puter software (including docu-
mentation thereof) developed at
private expense and claimed as
proprietary shall be subject to the
restricted rights in paragraph (d)
below. Where the vendor/contractor
proposes its standard commercial
software license, those applicable
portions thereof consistent with
Federal laws, standard industry
practices, the Federal Acquisition
Regulations (FAR) and the NASA
FAR Supplement, including the re-
stricted rights in paragraph (d)
below, are incorporated into and
made a part of this purchase

order/contract.

(b) Although the vendor/contractor
may not propose its standard
commercial software license until
after this purchase order/contract
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has been issued, or at or after the
time the computer software is
delivered, such license shall
nevertheless be deemed incorporated
into and made a part of this
purchase order/contract under the
same terms and conditions as in

paragraph (a) above. For purposes
of receiving updates, correction
notices, consultation, and similar
activities on the computer
software, the NASA Contracting

I Officer or the NASA Contracting
Officer's Technical Representative/
User may sign any agreement,
license, or registration form or
card and return it directly to the
vendor/contractor; however, such
signing shall not alter any of the
terms and conditions of this
clause.

(c) The vendor's/contractor's ac-
ceptance is expressly limited to
the terms and conditions of this

purchase order/contract. If the
specified computer software is

shipped or delivered to NASA, it
shall be understood that the

vendor/contractor has uncondi-
tionally accepted the terms and
conditions set forth in this

clause, and that such terms and
conditions (including the incor-
porated license) constitute the
entire agreement between the
parties concerning rights in the
computer software.

I (d) The following
rights shall apply:

restricted

(l) The commercial computer
software may not be used,
reproduced, or disclosed by the
Government except as provided below
or otherwise expressly stated in
the purchase order/contract.

(2) The commercial computer
software may be --

(i) Used, or copied for
use, in or with any computer owned

or leased by, or on behalf of, the
Government; provided, the software
is not used, nor copied for use, in
or with more than one computer
simultaneously, unless otherwise
permitted by the license incor-
porated under paragraphs (a) or
(b) above;

(ii) Reproduced for
safekeeping (archives) or backup

purposes;
(iii) Modified, adapted,

or combined with other computer
software, provided that the modi-

fied, combined, or adapted portions
of the derivative software incor-

porating restricted computer soft-
ware shall be subject to the same
restricted rights; and

(iv) Disclosed and re-

produced for use by Government
contractors or their subcontractors
in accordance with the restricted

rights in subdivisions (i), (ii),
and (iii) above; provided they
have the Government's permission to
use the computer software and have
also agreed to protect the computer
software from unauthorized use and
disclosure.

(3) If the incorporated
vendor's/contractor's software
license contains provisions or
rights that are less restrictive
than the restricted rights in
subparagraph (d)(2) above, then the
less restrictive provisions or
rights shall prevail.

(4) If the computer software
is published, copyrighted computer
software, it is licensed to the
Government, without disclosure pro-
hibitions, with the rights in sub-
paragraphs (d)(2) and (3) above.

(5) The computer software may
be marked with any appropriate
proprietary notice that is con-

sistent with the rights in subpara-
graphs (d)(2), (3), and (4) above.

(End of clause) [
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18-52.227-87 Transfer of technical data
under Space Station International

Agreements.

As prescribed at 18-27.670-2, insert the
following clause:

TRANSFER OF TECHNICAL DATA
UNDER SPACE STATION

INTERNATIONAL AGREEMENTS

(APRIL 1989)

1. In the cooperative Space

Station Freedom program, NASA has
the authority to provide to the
international partners all
information necessary to implement
the multilateral Space Station
Intergovernmental Agreement and the
Space Station Memoranda of
Understanding. NASA is committed
under these Space Station

agreements to provide its
international Space Station

partners with certain technical
data which are subject to the U.S.
export control laws and
regulations. NASA will have
obtained any necessary approvals
from the Department of State for
the transfer of any such technical
data. Space Station contractors,

acting as agents of NASA under the
specific written direction of the
Contracting Officer, or designated
representative, require no other
separate approval under the
International Traffic in Arms

Regulations (ITAR) to transfer
such data.

2. The Contractor agrees, when
specifically directed in writing by

the Contracting Officer, or
designated representative, to
transfer identified technical data

to a named foreign recipient, in
the manner directed. No export
control marking should be affixed
to the data unless so directed. If

directed, the text of the marking
to be affixed will be furnished by
the Contracting Officer or
designated representative.

3. It should be emphasized that
the transfer is limited solely to
those technical data which NASA

specifically identifies and directs
the Contractor to transfer in

accordance with 2, above, and that
all other transfers of technical

data to foreign entities are
subject to the requirements of the
U.S. export control laws and
regulations.

4. Nothing contained in this
clause affects the allocation of

technical data rights between NASA
and the Contractor or any
subcontractors as set forth in the

Rights in Data clause of this
Contract, nor the protection of any
proprietary technical data which
may be available to the Contractor
or any subcontractor under that
clause.

5. The Contractor agrees to
include this clause, including this
paragraph 5, in all subcontracts
hereunder, appropriately modified
to re'flect the relationship of the
parties.

(End of clause)

(The next page is 52-61.)
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1g-52.228-70 Aircraft Ground and Flight
Risk.

[ As prescribed in 18-28.370(a), insert the
following clause. The purpose of this
clause is to have the Government assume

risks that generally entail unusually
high insurance premiums and are not
covered by the contractor's contents,
work-in-process, and similar insurance.
Since the definitions in the clause may
not cover every situation that should be
covered to achieve this purpose, the

clause may be modified as follows: If
the contract covers helicopters, vertical
take-off aircraft, lighter-than-air
airships, or other nonconventional types
of aircraft, the definition of "aircraft _
should be modified to specify that the
aircraft has reached a point of
manufacture comparable to that specified
in the standard definition, which is
written for conventional winged aircraft.
The definition of "in the open" may be
modified to include "hush houses," test
hangers, comparable structures, and other
designated areas. In addition, clause
subparagraph (d)(3) may be modified to
provide for Government assumption of risk
of transportation by conveyance on
streets or highways if the contracting
officer determines that this

transportation is limited to the vicinity
of the contractor's premises and is

merely incident to work being performed
under the contract.

AIRCRAFT GROUND AND
FLIGHT RISK

(DECEMBER 1988)

(a) Notwithstanding any other
provisions of this contract, except
as may be specifically provided in
the Schedule as an exception to
this clause, the Government,
subject to the definitions and
limitations of this clause, assumes
the risk of damage to, or loss or

destruction of, aircraft in the
open, during operation, and in
flight and agrees that the
Contractor shall not be liable to

the Government for any such damage,
loss, or destruction.

(b) For the purposes of this
clause, the following definitions

apply:

(1) Unless otherwise specifi-
cally provided in the Schedule,
"aircraft" includes--

(i) Aircraft (including
both complete aircraft and
aircraft in the course of being

manufactured, disassembled, or
reassembled; provided that an
engine or a portion of a wing or a
wing is attached to the fuselage)
to be furnished to the Government
under this contract (whether before
or after acceptance Government

acceptance); and
(ii) Aircraft (regard-

less of whether in a state of
disassembly or reassembly) fur-

nished by the Government to the
Contractor under this contract,

including all property installed
in, in the process of installation
in, or temporarily removed from
them, unless the aircraft and
property are covered by a separate
bailment agreement.

(2) "In the open" means
located wholly outside of buildings
on the Contractor's premises, or at
such other places as may be
described in the Schedule as being
in the open for the purposes of
this clause, except that aircraft
furnished by the Governmentare
considered to be in the open at all
times while in Contractor's

possession, care, custody, or
control.

(3) "Flight" includes any
flight demonstration, flight test,
taxi test, or other flight made in

NASA FAR SUPPLEMENT 18-52.228-70



52-62 (June 30, 1989) NFSD-89-0

SOLICITATION PROVISIONS AND CONTRACT CLAUSES

the performance of this contract,
or for the purpose of safeguarding

the aircraft, or previously
approved in writing by the
Contracting Officer.

(i) With respect to
land-based aircraft, flight com-
mences with the taxi roll from a

flight line on the Contractor's
premises and continues until the
aircraft has completed the taxi
roll in returning to a flight line
on the Contractor's premises.

(ii) With respect to
seaplanes, flight commences with
the launching from a ramp on the
Contractor's premises and continues
until the aircraft has completed
its landing run upon return and is
beached at a ramp on the
Contractor's premises.

(iii) With respect to
helicopters, flight commences upon
engagement of the rotors for the
purpose of take-off from the
Contractor's premises and continues
until the aircraft has returned to

the ground on the Contractor's
premises and the rotors are
disengaged.

(iv) With respect to
vertical take-off aircraft,
flight commences upon disengagement
from any launching platform or
device on the Contractor's premises
and continues until the aircraft

has been re-engaged to any
launching platform or device on the
Contractor's premises; provided,
however, that aircraft off the
Contractor's premises shall be
deemed to be in flight when on the
ground or water only during periods
of reasonable duration following
emergency landing, other landings
made in the performance of this
contract, or landings approved by
the Contracting Officer in
writing.

(4) "Contractor's premises"
means those premises designated as

such in the Schedule or in writing
by the Contracting Officer, and any
other place to which aircraft are
moved for the purpose of
safeguarding the aircraft.

(5) "Operation" means oper-
ations and tests, other than on any
production line, of aircraft, not
in flight, whether or not the
aircraft is in the open or in
motion during them and includes
operations and tests of equipment,
accessories, and power plants only
when installed in aircraft.

(6) "Flight crew members"
means the pilot, copilot, and,

unless otherwise specifically
provided in the Schedule, the

flight engineer and navigator when
required or assigned to their
respective crew positions to
conduct any flight on behalf of the
Contractor.

(7) "Contractor's managerial
personnel" means the Contractor's
directors, officers, and any man-

agers, superintendents, or equiva-
lent representatives who have
supervision or direction of all or
substantially all of the Con-
tractor's business or of the

Contractor's operations at any one
plant or separate location at which
this contract is performed or a

separate and complete major indus-
trial operation in connection with
the performance of this contract.

(c) (1) The Government's assump-
tion of risk under this clause, as
to aircraft in the open, shall
continue in effect unless

terminated pursuant to subparagraph
(3) below. If the Contracting
Officer finds that an aircraft is
in the open under unreasonable
conditions, the Contracting Officer
shall notify the Contractor in
writing of the conditions found to
be unreasonable and require the
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Contractor to correct them
within a reasonable time.

(2) Upon receipt of this
notice, the Contractor shall act
promptly to correct these condi-
tions, regardless of whether it
agrees that they are in fact
unreasonable. To the extent that

the Contracting Officer may later
determine that they were not in
fact unreasonable, an equitable

adjustment shall be made in the
contract price to compensate the
Contractor for any additional costs
incurred in correcting them, and
the contract shall be modified in

writing accordingly.
(3) (i) If the Contracting

Officer finds that the Contractor
has failed to act promptly to
correct unreasonable conditions or
has failed to correct them
within a reasonable time, the

Contracting Officer may by
written notice terminate the

Government's assumption of risk
under this clause for any aircraft

which is in the open under those
conditions. This termination shall
be effective at 12:01 A.M. on the

15th day following the day of
receipt by the Contractor of the
notice.

(ii) If the Contracting
Officer later determines that the
Contractor acted promptly to
correct the conditions or that the

time taken by the Contractor was
not in fact unreasonable, an

equitable adjustment shall,
notwithstanding paragraph (g)
below, be made to compensate the
Contractor for any additional costs
incurred as a result of the

termination, and the contract shall
be modified in writing

accordingly.
(4) If the Government's as-

sumption of risk under this clause
is terminated in accordance with
subparagraph (3) above, the risk of

loss with respect to Government-
furnished property shall be
determined in accordance with the

Government property clause of this
contract, if any, until the
Government's assumption of risk is
reinstated in accordance with

subparagraph (5) below.
(5) (i) When unreasonable

conditions have been corrected, the
Contractor shall promptly notify
the Government. The Government

may or may not elect to reassume
the risks and relieve the Con-

tractor of liabilities as provided
in this clause, and the Contracting
Officer shall notify the Contractor
of the Government's election.

(ii) If, after correc-
tion of the conditions, the Gov-
ernment elects to reassume the
risks and relieve the Contractor of

liabilities, the Contractor shall
be entitled to an equitable ad-

justment for any costs of insurance
extending from the end of the third
working day after the Contractor
notifies the Government of the cor-
rection until the Government noti-
fies the Contractor of that

election.
(iii) If the Government

elects not to reassume the risks
and the conditions have in fact

been corrected, the Contractor
shall be entitled to an equitable

adjustment for any costs of
insurance extending after the
third working day referred to in
subdivision (ii) above.

(d) The Government's assumption of
risk shall not extend to damage to
or loss or destruction of air-

craft --

(1) Resulting from failure of
the Contractor, due to willful
misconduct or lack of good faith of

any of the Contractor's managerial
personnel, to maintain and
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administer a program for protecting
and preserving aircraft in the open
and during operation, in accordance

with sound industrial practice;
(2) Sustained during flight

if the flight crew members
conducting the flight have not
been approved in writing by the
Contracting Officer;

(3) While in the course of
transportation by rail or by
conveyance on public streets,
highways, or waterways, except for
Government-furnished property;

(4) To the extent that the
damage, loss, or destruction is in
fact covered by insurance;

(5) Consisting of wear and
tear, deterioration (including rust

and corrosion), freezing, or
mechanical, structural, or elec-
trical breakdown or failure, unless
this damage is the result of other
loss, damage, or destruction

covered by this clause (except
that, in the case of Government-

furnished property, if the damage
consists of reasonable wear and
tear or deterioration or results
from inherent vice in such

property, this exclusion shall not
apply); or

(6) Sustained while the

aircraft is being worked upon and
directly resulting from the work,
including but not limited to any
repairing, adjusting, servicing, or
maintenance operation, unless the
damage, loss, or destruction is of

a type that would be covered by
insurance that would customarily
have been maintained by the
Contractor at the time of the
damage, loss, or destruction, but
for the Government's assumption of
risk under this clause.

(e) (1) With the exception of
damage to or loss or destruction of
aircraft in flight, the Govern-
ment's assumption of risk under

this clause shall not extend to the

first $1,000 of loss or damage
resulting from each event sepa-
rately occurring. The Contractor
assumes the risk of and shall be

responsible for the first $1,000 of
loss of or damage to aircraft in
the open or during operation
resulting from each event
separately occurring, except for
reasonable wear and tear and except
to the extent the loss or damage is
caused by negligence of Government
personnel.

(2) If the Government elects
to require that the aircraft be
replaced or restored by the
Contractor to the condition in

which it was immediately prior to
the damage, the equitable
adjustment in the price authorized
by paragraph (i) below shall not
include the dollar amount of the

risk assumed by the Contractor
under this paragraph (e). If the
Government does not elect repair or
replacement, the Contractor agrees
to credit the contract price or pay
the Government $1,000 (or the
amount of the loss if smaller) as
directed by the Contracting
Officer.

(f) No subcontractor may be
relieved from liability for damage
to or loss or destruction of
aircraft while in its possession or

control, except to the extent that
the subcontract, with the
Contracting Officer's prior written

approval, provides for relief of
the subcontractor from that

liability. In the absence of such
approval, the subcontract shall
require the return of the aircraft
in as good condition as when
received, except for reasonable
wear and tear or for the

utilization of the property in
accordance with the provisions of
this contract. If a subcontractor
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has not been relieved from

liability and any damage, loss, or
destruction occurs, the Contractor
shall enforce the liability of the
subcontractor for that damage to or
loss or destruction of the aircraft
for the benefit of the Government.

(g) The Contractor warrants that
the contract price does not and
will not include, except as this
clause may otherwise authorize, any
charge or contingency reserve for
insurance (including self-insurance
funds or reserves) covering any
damage to or loss or destruction of
aircraft while in the open, during
operation, or in flight, the risk
of which has been assumed by the
Government under this clause,
whether or not such assumption may
be terminated as to aircraft in the

open.

(h) (1) In the event of damage
to, or loss or destruction of,
aircraft in the open, during

operation, or in flight, the
Contractor shall take all

reasonable steps to protect the
aircraft from further damage,
separate damaged and undamaged

aircraft, and put all aircraft in

the best possible order. Further,

except in cases covered by

paragraph (c) above, the Contractor

should furnish to the Contracting
Officer a statement of --

(i) The damaged, lost,

or destroyed aircraft;
(ii) The time and origin

of the damage, loss, or

destruction;

(iii) All known interests

in commingled property of which

aircraft arc a part; and

(iv) Any insurance

covering any part of the interest

in the commingled property.

(2) Except in cases covered

by paragraph (c) above, an

equitable adjustment shall be made
in the amount due under this

contract for expenditures made by
the Contractor in performing its

obligations under this paragraph
(h), and this contract shall be
modified in writing accordingly.

(i) (I) If, before delivery and

acceptance by the Government, any

aircraft is damaged, lost, or

destroyed and the Government has
under this clause assumed the risk

of that damage, loss, or
destruction, the Government shall
either (i) require that the
aircraft be replaced or restored by
the Contractor to the condition in

which it was immediately prior to
the damage or (ii) terminate this
contract with respect to that
aircraft.

(2) If the Governmcnt re-
quires that the aircraft be
replaced or restored, an equitable
adjustment shall be made in the
amount duc under this contract and

in the time required for its
performance, and the contract
shall bc modified in writing

accordingly.
(3) If, in the alternative,

this contract is terminated under

this paragraph (i) with respect to
the aircraft, and under this
clause the Government has assumed

the risk of the damage, loss, or
destruction, the Contractor shall
be paid the contract price for the
aircraft (or, if applicable, any
work to be performed on the

aircraft) less any amounts the
Contracting Officer determines (i)
that it would have cost the

Contractor to complete the aircraft

(or any work to be performed on
it), together with any anticipated
profit on the uncompleted work and
(ii) to be the value, if any, of
the damaged aircraft or any
remaining portion of it retained

NASA FAR SUPPLEMENT 18-52.228-70



52-66 (June 30, 1989) NFSD 89-0

SOLICITATION PROVISIONS AND CONTRACT CLAUSES

by the Contractor. The Contracting
Officer shall have the right to
prescribe the manner of disposition
of the damaged, lost, or destroyed
aircraft or any remaining parts
of it, and, if the Contractor
incurs additional costs as a result

of such disposition, a further
equitable adjustment shall be made
in the amount due to the
Contractor.

(j) (1) If the Contractor is at
any time reimbursed or compensated
by any third person for any damage,
loss, or destruction of any
aircraft, the risk of which has
been assumed by the Government
under this clause and for which the

Contractor has been compensated by
the Government, it shall equitably
reimburse the Government.

(2) The Contractor shall do
nothing to prejudice the Govern-
ment's rights to recover against
third parties for any such damage,
loss, or destruction and, upon the
request of the Contracting Officer,
shall at the Government's expense
furnish to the Government all

reasonable assistance and coop-
eration (including the prosecution
of suit and the execution of
instruments of assignment or

subrogation in favor of the
Government) in obtaining recovery.

(End of clause)

1g-52.228-71 Aircraft Flight Risks.

(a) As prescribed in 18-28.311-270,
insert the following clause:

AIRCRAFT FLIGHT RISKS

(DECEMBER 1988)

(a) Notwithstanding any other
provision of this contract

(particularly paragraph (g) of the
Government Property (Cost-
Reimbursement, Time-and-Materials,

or Labor-Hour Contracts) clause and
paragraph (c) of the Insurance--
Liability to Third Persons clause),
the Contractor shall not (1) be
relieved of liability for damage
to, or loss or destruction of,
aircraft sustained during flight or
(2) be reimbursed for liabilities
to third persons for loss of or

damage to property or for death or
bodily injury caused by aircraft
during flight, unless the flight
crew members have previously been
approved in writing by the
Contracting Officer.

(b) For the purposes
clause --

of this

(1) Unless otherwise specifi-
cally provided in the Schedule,
"aircraft" includes any air-
craft, whether furnished by the
Contractor under this contract

(either before or after Government
acceptance) or furnished by the
Government to the Contractor under

this contract, including all
Government property placed or
installed or attached to the

aircraft, unless the aircraft and
property are covered by a separate
bailment agreement.

(2) "Flight" includes any
flight demonstration, flight test,
taxi test, or other flight made in
the performance of this contract,
or for the purpose of safeguarding
the aircraft, or previously
approved in writing by the
Contracting Officer.

(i) With respect to
land-based aircraft, flight
commences with the taxi roll from a

flight line and continues until the
aircraft has completed the taxi
roll to a flight line.
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(ii) With respect to s*.a-

planes, flight commences with tae

launching from a ramp ar.d
continues until the aircraft has

completed its landing run and is
beached at a ramp.

(iii) With respect to

helicopters, flight commences

upon engagement of the rotors for
the purpose of take-off and
continues until the aircraft has

returned to the ground and rotors

are disengaged.
(iv) With respect to

vertical take-off aircraft, flight

commences upon disengagement

from any launching platform or
device and continues until the

aircraft has been re-engaged to

any launching platform or device.

(3) "Flight crew members"

means the pilot, copilot, and,

unless otherwise specifically

provided in the Schedule, the

flight engineer and navigator

when required or assigned to their

respective crew positions to
conduct any flight on behalf of
the Contractor.

(c) (1) If any aircraft is

damaged, lost, or destroyed during

flight and the amount of the

damage, loss, or destruction
exceeds $100,000 or 20 percent of

the estimated cost, exclusive of

any fee, of this contract,
whichever is less, and if the

Contractor is not liable for the

damage, loss, or destruction under

the Government Property (Cost-
Reimbursement, Time-and-

Materials, or Labor-Hour

Contracts) clause of this contract

or under paragraph (a) of this

section, an equitable adjustment

for any resulting repair,
restoration, or replacement

required under this contract shall

be made (i) in the estimated cost,

the delivery schedule, or both and

(ii) in the amount of any fee to be

paid to the Contractor, and the
contract shall be modified in

writing accordingly.

(2) In determining the

amount of adjustment in the fee

that is equitable, any fault of the
Contractor, its employees, or any

subcontractor that materially

contributed to the damage, loss,
or destruction shall be taken into

consideration.

(End of clause)

18-52.228-72 Cross-Waiver of Liability for

Space Shuttle Services.

As prescribed in 18-28.371(b) and (e), insert

the following clause:

CROSS-WAIVER OF LIABILITY

FOR SPACE SHUTTLE SERVICES

(SEPTEMBER 1993)

(a) As prescribed by regulation

(14 CFR Part 1266), NASA

agreements involving Space

Shuttle flights are required to
contain broad cross-waivers of

liability among the parties and

the parties related entities to

encourage participation in space

exploration, use, and investment.
The purpose of this clause is to
extend this cross-waiver

requirement to Contractors and
related entities under their
contracts. This cross-waiver of

liability shall be broadly
construed to achieve the

objective of encouraging

participation in space activities.

(b) As used in this clause, the
term:

(1) "Contractors" and
"Subcontractors'includesuppliers

of any kind.

(2) "Damage" means:

(i) Bodily injury to,
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or other impairment of health of,
or death of, any person;

(ii) Damage to, loss of,
or loss of use of any property;

(iii) Loss of revenue or
profits; or

(iv) Other direct,
indirect, or consequential damage;

(3) "Party" means a person or
entity that signs an agreement
involving a Space Shuttle service;

(4) "Payload" means all
property to be flown or used on or
in the Space Shuttle; and

(5) "Protected Space
Operations" means all Space Shuttle
and payload activities on Earth, in
outer space, or in transit between
Earth and outer space performed
in furtherance of an agreement
involving Space Shuttle services or
performed under this contract.
"Protected Space Operations"
excludes activities on Earth which
are conducted on return from

space to develop further a
payload's product or process
except when such development is
for Space Shuttle-related activities
necessary to implement an
agreement involving Space Shuttle
services or to perform this
contract. It includes, but is not
limited to:

(i) Research, design,
development, test, manufacture,
assembly, integration, operation,
or use of the Space Shuttle,
transfer vehicles, payloads, related
support equipment, and facilities
and services;

(ii) Allactivitiesrelated

to ground support, test, training,
simulation, or guidance and
control equipment, and related
facilities or services.

(6) "Related entity" means:
(i) A p a r t y ' s

Contractors or subcontractors at

any tier;
(ii) A party's users or

customers at any tier; or

(iii) A Contractor or
subcontractor of a party's user or
customer at any tier.

(c) (1) The Contractor agrees
to a waiver of liability pursuant
to which the Contractor waives

all claims against any of the
entities or persons listed in
paragraphs (c)(l)(i) through
(c)(l)(iii) of this clause based on
damage arising out of Protected
Space Operations. This waiver
shall apply only if the person,
entity, or property causing the
damage is involved in Protected
Space Operations and the person,
entity, or property damaged is
damaged by virtue of its
involvement in Protected Space
Operations. This waiver shall
apply to any claims for damage,
whatever the legal basis for such
claims, including but not limited
to delict (a term used in civil law
countries to denote a class of
cases similar to tort) and tort
(including negligence of every
degree and kind) and contract,
against:

(i) Any party other
than the Government;

(ii) A related entity of
any party other than the
Government; and

(iii) The employees of
any of the entities identified in
(c)(l)(i) and (c)(l)(ii) of this
clause.

(2) The Contractor agrees to
extend the waiver of liability as
set forth in paragraph (c)(l) of
this clause to subcontractors at

any tier by requiring them, by
contract or otherwise, to agree to
waive all claims against the
entities or persons identified in

paragraphs (c)(1)(i) through
(c)(l)(iii) of this clause.

(3) For avoidance of doubt,
this cross-waiver includes a

cross-waiver of liability arising
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from the Convention on
International Liability for Damage
Caused by Space Objects, (Marc,a
29, 1972, 24 United States Treaties
and other International

Agreements (U.S.T.) 2389, Treaties
and Other International Acts

Series (T.I.A.S.) No. 7762 in which
the person, entity, or property
causing the damage is involved in
Protected Space Operations, and
the person, entity, or property
damaged is damaged by virtue of
its involvement in Protected Space
Operations.

(4) Notwithstanding the other
provisions of this clause, this

waiver of liability shall not be
applicable to:

(i) Claims between any
party and its related entities or
claims between the Government's

related entities (e.g., claims
between the Government and the
Contractor are included within

this exception);
(ii) Claims made by a

natural person, his/her estate,
survivors, or subrogees for injury
or death of such natural person;

(iii) Claims for damage
caused by willful misconduct; and

(iv) Intellectual property
claims.

(5) Nothing in this clause
shall be construed to create the
basis for a claim or suit where
none would otherwise exist.

(End of clause)

18-52.228-73 Bid Bond.

As prescribed in 18-28.101-70, insert the
following provision:

BID BOND

(OCTOBER 1988)

(a) Each bidder shall submit

with its bid a bid bond (Standard
Form 24) with good and
sufficient surety or sureties
acceptable to the Government, or
other security as provided in
Federal Acquisition Regulation
clause 52.228-1, in the amount of

twenty percent (20%) of the bid
price, or $3 million, whichever is
the lower amount.

(b) Bid bonds shall be dated the
same date as the bid or earlier.

(End of provision)

18-52.228-74 Payment and Performance
Bonds.

As prescribed in 18-28.102-70, insert the
following provision:

PAYMENT AND PERFORMANCE
BONDS

(DECEMBER 1988)

Unless the resulting contract is
for $25,000 or less, the successful
bidder will be required to
furnish payment and

performance bonds to the
Contracting Officer as follows:

(a) Performance Bonds:
(Standard Form 25)

(I) The penal amount of
performance bonds shall be 100
percent of the original contract
price.

(2) The Government may
require additional performance
bond protection when a contract

price is increased. The increase
in protection shall generally
equal 100 percent of the increase
in contract price. The
Government may secure
additional protection by
directing the Contractor to
increase the penal amount of the

NASA FAR SUPPLEMENT 18-52.228-74



52-70 (NFSD 89-14) (June 30, 1989) NFSD 89-0

existing bond or to obtain an
additional bond.

(b) Payment Bonds: (Standard
Form 25-A)

(1) The penal amount of

payment bonds shall equal--

(i) 50 percent of
the contract price if the contract

price is not more than $1 million;

(ii) 40 percent of

the contract price if the contract

price is more than $1 million but

not more than $5 million; or

(iii) $2.5 million if
the contract price is more than $5
million.

(2) If the original contract

price is $5 million or less, the

Government may require

additional protection if the

contract price is increased. The

penal amount of the total

protection as revised shall meet

the requirement of subparagraph

(1) immediately above.

(3) The government may

secure additional protection by

directing the Contractor to

increase the penal sum of the

existing bond or to obtain an
additional bond.

(c) The Contractor shall furnish

all bonds, including any necessary

reinsurance agreements, to the

Contracting Officer before

starting work. Performance and

payment bonds shall be dated the
same date as the contract award

date; or, in the case of any

additional bond protection

required, the same date as the
contract modification date.

(d) Surety companies acceptable
to the Government are identified

by the Department of Treasury
and listed in the Federal Register.

(End of provision)

18-52.228-75 Minimum Insurance Cover-

age.

As prescribed in 18-28.372, insert the
following clause:

MINIMUM INSURANCE
COVERAGE

(OCTOBER 1988)

The Contractor shall obtain and

maintain insurance coverage as
follows for the performance of
this contract:

(a) Worker's compensation and

employer's liability insurance as

required by applicable Federal

and state workers' compensation

and occupational disease statutes.

If occupational diseases are not

compensable under those statutes,

they shall be covered under the

employer's liability section of the

insurance policy, except when

contract operations are so

commingled with the
Contractor's commercial

operations that it would not be

practical. The employer's

liability coverage shall be at least

$100,000, except in States with

exclusive or monopolistic funds

that do not permit workers'

compensation to be written by
private carriers.

(b) Comprehensive general

(bodily injury) liability

insurance of at least $500,000 per
occurrence.

(c) Motor vehicle liability
insurance written on the

comprehensive form of policy

which provides for bodily injury

and propcrty damage liability
covering the operation of all
motor vehicles used in

connection with performing the
contract. Policics covering motor

vehicles operated in the United
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States shall provide coverage of at
least $200,000 per person and
$500,000 per occurrence for bodilj

injury liability and $20,000 per
occurrence for property damage.
The amount of liability coverage
on other policies shall be
commensurate with any legal

requirements of the locality and
sufficient to meet normal and
customary claims.

(d) Comprehensive general and
motor vehicle liability policies
shall contain a provision worded
as follows:

"The insurance company
waives any right of
subrogation against the
United States of America

which may arise by reason
of any payment under the
policy."

(e) When aircraft are used in
connection with performing the
contract, aircraft public and
passenger liability insurance of at
least $200,000 per person and
$500,000 per occurrence for bodily
injury, other than passenger
liability, and $200,000 per
occurrence for property damage.
Coverage for passenger liability
bodily injury shall be at least
$200,000 multiplied by the number
of seats or passengers, whichever
is greater.

(End of clause)

18-52.228-76 Cross-Waiver of Liability for

Space Station Activities.

As prescribed in 18-28.371(d) and (e), insert
the following clause:

CROSS-WAIVER OF LIABILITY
FOR SPACE STATION ACTIVITIES

(SEPTEMBER 1993)

(a) The Intergovernmental
Agreement for the Space Station
contains a broad cross-waiver

provision to encourage
participation in the exploration
and use of outer space through

the Space Station. The purpose
of this clause is to extend this

cross-waiver requirement to
Contractors and subcontractors
as related entities of NASA. This
cross-waiver of liability shall be

broadly construed to achieve this
objective of encouraging
participation in space activities.

(b) As used in this clause, the
term:

( 1) "Damage" means:
(i) Bodily injury to,

or other impairment of health of,

or death of, any person;
(ii) Damage to, loss

of, or loss of use of any property;
(iii) Loss of revenue

or profits; or
(iv) Other direct,

indirect, or consequential

damage.
(2) "Launch Vehicle"

means an object (or any part
thereof) intended for launch,
launched from Earth, or

returning to Earth which carries
payloads or persons, or both.

(3) "Partner State" means
each contracting party for which
the "Agreement among the
Government of the United States
of America, Governments of
Member States of the European

Space Agency, Government of
Japan, and the Government of
Canada on Cooperation in the

Detailed Design, Development,
Operation, and Utilization of the
Permanently Manned Civil Space
Station" (the "lntergovernmentai
Agreement") has entered into
force, in accordance with Article
25 of the Intergovernmental
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Agreement. It includes the
CooperatingAgencyof aPartntr
State.The National Aeronautics

and Space Administration (NASA)
for the United States, the
Canadian Space Agency (CSA) for
the Government of Canada, the
European Space Agency (ESA) and
the Science and Technology
Agency of Japan (STA) are the
Cooperating Agencies responsible
for implementing Space Station
cooperation. A Partner State also
includes any entity specified in
the Memorandum of

Understanding (MOU) between
NASA and the Government of

Japan to assist the Government of
Japan Cooperating Agency in the
implementation of that MOU.

(4) "Payload" means all
property to be flown or used on or
in a launch vehicle or the Space
Station.

(5) "Protected Space
Operations" means all launch
vehicle activities, Space Station
activities, and payload activities
on Earth, in outer space, or in
transit between Earth and outer

space performed in furtherance of
the Intergovernmental Agreement
or performed under this contract.
"Protected Space Operations" also
includes all activities related to

evolution of the Space Station as
provided for in Article 14 of the
Intergovernmental Agreement.
"Protected Space Operations"
excludes activities on Earth which
are conducted on return from the

Space Station to develop further a
payload's product or process
except when such development is
for Space Station-related activities
in implementation of the

Intergovernmental Agreement or
in performance of this contract. It
includes, but is not limited to:

(i) Research, design,
development, test, manufacture,
assembly, integration, operation,

or use of launch or transfer

vehicles, payloads, related
support equipment, and facilities
and services;

(ii) All activities
related to ground support, test,
training, simulation, or guidance
and control equipment, and
related facilities or services.

(6) "Related entity" means:
(i) A Partner

State's Contractors or

subcontractors at any tier;
(ii) A Partner

State's users or customers at any
tier; or

(iii) A Contractor or
subcontractor of a Partner

States's user or customer at any
tier.

(7) "Contractors" and
"Subcontractors'incl ude suppliers
of any kind.

(c) ( 1) The Contractor agrees
to a cross-waiver of liability
pursuant to which the Contractor
waives all claims against any of
the entities or persons listed in
paragraphs (c)(l)(i) through
(c)(l)(iii) of this clause based on
damage arising out of Protected
Space Operations. This waiver
shall apply only if the person,
entity, or property causing the
damage is involved in Protected

Space Operations and the person,
entity, or property damaged is
damaged by virtue of its
involvement in Protected Space
Operations. The cross-waiver
shall apply to any claims for

damage, whatever the legal basis
for such claims, including but
not limited to delict (a term used
in civil law countries to denote a

class of cases similar to tort) and
tort (including negligence of
every degree and kind) and
contract against:

(i) Any Partner State
other than the United States;
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(ii) A related entity of
any Partner State other than t ae
United States; and

(iii) The employees of
any of the entities identified in
paragraphs (c)(l)(i) and (ii) of this
clause.

(2) The Contractor agrees to
extend the waiver of liability as
set forth in paragraph (c)(l) of
this clause to subcontractors at any
tier by requiring them, by contract
or otherwise, to agree to waive all
claims against the entities or
persons identified in paragraphs
(c)(l)(i) through (c)(1)(iii) of this
clause.

(3) For avoidance of doubt,
this cross-waiver includes a cross-

waiver of liability arising from
the Convention on International

Liability for Damage Caused by
Space Objects, (March 29, 1972, 24
United States Treaties and other

International Agreements (U.S.T.)
2389, Treaties and other
International Acts Series (T.I.A.S.)
No.7762) in which the person,
entity, or property causing the
damage is involved in Protected
Space Operations.

(4) Notwithstanding the other
provisions of this clause, this
cross-waiver of liability shall not
be applicable to:

(i) Claims between the
United States and its related
entities or claims between the

related entities of any Partner
State (e.g., claims between the
Government and the Contractor
are included within this

exception);
(ii) Claims made by a

natural person, his/her estate,
survivors, or subrogees for injury
or death of such natural person;

(iii) Claims for damage
caused by willful misconduct; and

(iv) Intellectual property
claims.

(5) Nothing in this clause

shall be construed to create the
basis for a claim or suit where
none would otherwise exist.

(End of clause)

18-52.228-77 Reimbursement for War-
Hazard Losses.

As prescribed in 18-28.309, insert the
following clause:

REIMBURSEMENT FOR
WAR-HAZARD LOSSES

(DECEMBER 1988)

(a) The Contractor's costs for
assuming liability for employee
protection against war-hazard
risks pursuant to paragraph (b)
of the Worker's Compensation
and War- Hazard Insurance

Overseas clause shall be an
allowable cost under this

contract, subject to the following:

(1) The Contractor shall
submit proof-of-loss files to

support payment or denial of
each claim.

(2) As soon as practicable,
but no later than one year after
the expiration or termination of
this contract, unless the
Contracting Officer extends the
time, the Contractor shall
convert each claim which has not

been finally settled into a
suitable arrangement under
which the claim can be

extinguished by the Contractor
with a lump-sum payment.
Subject to approval by the
Contracting Officer, the
Contractor shall then obtain

necessary release documents and
settle the claim by lump-sum
arrangement, taking into account
any payments previously made.

(3) As to any potential
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claim that is known to, "_r

reasonably should be within tt.e

knowledge of, the Contractor at
the time of final settlement under

this contract, the Contractor shall,

at that time, present to the

Government a full report and

evaluation, indicating as to each
potential claim that a reasonable

investigation of the circumstances

has been made and giving the

results of the investigation, an
evaluation of the merits, and an
estimate of the

amount involved should the

potential claim mature into a valid

obligation.

(4) The cost of insurance

against a liability reimbursable
under this clause shall not be an

allowable cost or otherwise
recoverable under this contract.

(b) The Government may

require the Contractor to assign to

the Government in the manner, at
the times, and to the extent

directed by the Contracting

Officer all right, title, and interest

of the Contractor to any refund,

rebate, or recapture arising out of
any claim settlement. The

Government may handle such

assigned entitlements in any

manner it deems appropriate and

may recover any benefits related
to claim settlements.

(c) The Contractor shall, as soon

as practicable after an occurrence

that appears to give rise to a claim

under this portion of the contract,
(1) perform any investigations

that may be appropriate and (2)

promptly notify the Contracting

Officer in writing of any

additional amount estimated to be

necessary to be obligated on

account of that claim. In addition,
the Contractor shall give the

Government or its representatives

immediate written notice of any

suit or action filed whose cost or

expense may be reimbursable to
the Contractor under this clause.

The Contractor shall render full

assistance to the Government in

connection with any third-party
suit or claim relating to this

clause or its subject matter that
the Government elects to

prosecute or defend in its own
behalf.

(End of clause)

18-52.228-78 Cross-Waiver of Liability for

NASA Expendable Launch Vehicle
Launches.

As prescribed in 18-28.371(c) and (e), insert

the following clause:

CROSS-WAIVER OF LIABILITY
FOR NASA EXPENDABLE LAUNCH

VEHICLE (ELV) LAUNCHES

(SEPTEMBER 1993)

(a) As prescribed by regulation

(14 CFR Part 1266), NASA

agreements involving ELV
launches are required to contain

broad cross-waivers of liability

among the parties and the parties

related entities to encourage

participation in space

exploration, use, and investment.

The purpose of this clause is to

extend this cross-waiver

requirement to Contractors and

subcontractors as related entities
of NASA. This cross-waiver of

liability shall be broadly
construed to achieve the

objective of encouraging
participation in space activities.

(b) As used in this clause, the
term:

(1) "Contractors" and

"Subcontractors'i n clude suppliers

of any kind.
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(2) "Damage" means:
(i) Bodily injury o,

or other impairment of health of,
or death of, any person;

(ii) Damage to, loss
of, or loss of use of any property;

(iii) Loss of revenue or
profits; or

(iv) Other direct,
indirect, or consequential damage;

(3) "Party" means a person
or entity that signs an agreement
involving an ELV launch;

(4) "Payload" means all
property to be flown or used on or
in the ELV; and

(5) "Protected Space
Operations" means all ELV and
payload activities on Earth, in
outer space, or in transit between
Earth and outer space performed
in furtherance of an agreement

involving an ELV launch or
performed under the contract.
"Protected Space Operations"
excludes activities on Earth which
are conducted on return from

space to develop further a

payload's product or process
except when such development is
for ELV-related activities

necessary to implement an

agreement involving an ELV
launch or to perform this contract.
It includes, but is not limited to:

(i) Research, design,
development, test, manufacture,
assembly, integration, operation,
or use of ELVs, transfer vehicles,

payloads, related support
equipment, and facilities and
services;

(ii) All activities
related to ground support, test,
training, simulation, or guidance
and control equipment, and related
facilities or services.

(6) "Related entity" means:
(i) A p a r t y ' s

Contractors or subcontractors at

any tier;
(ii) A party's users or

customers at any tier; or
(iii) A Contractor or

subcontractor of a party's user or
customer at any tier.

(c) (1) The Contractor agrees
to a waiver of liability pursuant
to which the Contractor waives

all claims against any of the
entities or persons listed in

paragraphs (c)(l)(i) through
(c)(l)(iii) of this clause based on
damage arising out of Protected
Space Operations. This waiver
shall apply only if the person,
entity, or property causing the
damage is involved in Protected
Space Operations and the person,
entity, or property damaged is
damaged by virtue of its
involvement in Protected Space
Operations. The waiver shall
apply to any claims for damage,
whatever the legal basis for such
claims, including but not limited
to delict (a term used in civil law
countries to denote a class of

cases similar to tort) and tort
(including negligence of every
degree and kind) and contract,

against:
(i) Any party other

than the Government;
(ii) A related entity of

any party other than the
Government; and

(iii) The employees of

any of the entities identified in
(c)(l)(i) and (ii) of this clause.

(2) The Contractor agrees
to extend the waiver of liability
as set forth in paragraph (c)(l) of
this clause to subcontractors at

any tier by requiring them, by
contract or otherwise, to agree to
waive all claims against the
entities or persons identified in
paragraphs (c)(I)(i) through
(c)(1)(iii) of this clause.

(3) For avoidance of
doubt, this cross-waiver includes
a cross-waiver of liability arising
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from the Convention on

International Liability for Damage

Caused by Space Objects,
(March 29, 1972, 24 United States
Treaties and other International

Agreements (U.S.T.) 2389, Treaties

and other International Acts Series

(T.I.A.S.) No.7762) in which the

person, entity, or property causing
the damage is involved in
Protected Space Operations.

(4) Notwithstanding the other

provisions of this clause, this

cross-waiver of liability shall not
be applicable to:

(i) Claimsbetween any

party and its related entities or

claims between any party's related

entities (e.g., claims between the
Government and the Contractor
are included within this

exception);

(ii) Claims made by a
natural person, his/her estate,

survivors, or subrogees for injury

or death of such natural person;

(iii) Claims for damage

caused by willful misconduct; and
(iv) Intellectual

property claims.

(5) Nothing in this clause

shall be construed to create the

basis for a claim or suit where

none would otherwise exist.

(6) This cross-waiver shall

not be applicable when the
Commercial Space Launch Act

cross-waiver (49 U.S.C. App. 2615)
is applicable.

(End of clause)

18-52.231-70 Date of Incurrence of Costs.

As prescribed in 18-31.205-70, insert the
following clause:

DATE OF INCURRENCE

OF COSTS

(DECEMBER 1991)

The Contractor shall be entitled to

reimbursement for costs incurred

on or after in an

amount not to exceed $

that, if incurred after this

contract had been entered into,
would have been reimbursable

under this contract.

(End of clause)

18-52.231-71 Determination of

Compensation Reasonableness.

As prescribed at 18-31.205-671, insert the

following provision.

DETERMINATION OF

COMPENSATION

REASONABLENESS

(MARCH 1994)

(a) The proposal shall include a

total compensation plan. This

plan shall address all proposed

labor categories, including those

personnel subject to union
agreements, the Service Contract

Act, and those exempt from both
of the above. The total

compensation plan shall include

the salaries/wages, fringe
benefits and leave programs

proposed for each of these

categories of labor. The plan
also shall include a discussion of

the consistency of the plan
among the categories of labor
being proposed. Differences

between benefits offered

prof.essional and non-

professional employees shall be

highlighted. The requirements of

this plan may be combined with

that required by the clause at

(FAR) 48 CFR 52.222-46,
"Evaluation of Compensation for

Professional Employees."

(b) The offeror shall provide
written support to demonstrate

that its proposed compensation is
reasonable.
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(c) The offeror shall include the
rationale for any conformance
procedures used or those Service

Contract Act employees proposed
that do not fall within the scope of
any classification listed in the
applicable wage determination.

(d) The offeror shall require all
service subcontractors (1) with
proposed cost reimbursement or

non-competitive fixed-price type
subcontracts having a total
potential value in excess of
$500,000 and (2) the cumulative
value of all their service

subcontracts under the proposed
prime contract in excess of 10
percent of the prime contract's
total potential value, provide as
part of their proposals the
information identified in (a)
through (c) of this provision.

(End of provision)

18-52.232-12 Advance Payments.

As prescribed at 18-32.412, modify the
"Maximum Payment" paragraph (either
paragraph (d) or (e)) of 52.232-12, Advance
Payments, as follows:

In the sentence that begins "When
the sum of", change the word
"When" to lower case and insert

before it the following:
"Unliquidated advance payments
shall not exceed $ ..... at any time
outstanding. In addition...".

(End of clause)

NASA PROGRESS PAYMENT
RATES

(DECEMBER 1991)

(a) If the Contractor is a large
business, the Progress
Payment clause of this contract
is modified to change each
mention of the progress payment
rate and the ordinary liquidation
rate (excepting paragraph (k),
Limitation on Undefinitized

Contract Actions) to 85 percent.

(b) If the Contractor is a small
business, the Progress Payment
clause of this contract is

modified to change each mention
of the progress payment rate and
the ordinary liquidation rate
(excepting paragraph (k),
Limitation on Undefinitized

Contract Actions) to 90 percent.

(c) If the Contractor is a small
disadvantaged business, the
Progress Payment clause of this
contract is modified to change
each mention of the progress

payment rate and the ordinary
liquidation rate (excepting
paragraph (k), Limitation on
Undefinitized Contract Actions)

to 95 percent.

(d) The above rates are
customary uniform progress
payment rates for NASA
contracts.

(End of clause)

18-52.232-70 NASA Progress Payment
Rates.

As prescribed in 18-32.503-470, insert the
following clause:

18-52.232-77 Limitation of Funds (Fixed-
Price Contract).

As prescribed in 18-32.705-270(a), insert the
following clause. Contracting officers are
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authorized, in appropriate cases,tn revise
clauseparagraphs(a),(b), and(g) to :,pecify
the work required under the contract, in
lieu of usingcontract itemnumbers.The60-
day period may be varied from 30 to 90
days, and the 75 percent from 75 to 85
percent:

LIMITATION OF FUNDS

(FIXED-PRICE
CONTRACT)

(MARCH 1989)

(a) Of the total price of items

m through __, the sum of

(Thc next page is 52-77.)
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$ is presently available for
payment and allotted to this
contract. It is anticipated that
from time to time additional funds
will be allocated to the contract

in accordance with the following
schedule, until the total price of
said items is allotted:

SCHEDULE FOR
ALLOTMENT

OF FUNDS

Date Amounts

(b) The Contractor agrees to
perform or have performed work on

the items specified in paragraph
(a) above up to the point at which,
if this contract is terminated

pursuant to the Termination for
Convenience of the Government

clause of this contract, the total
amount payable by the Government
(including amounts payable for
subcontracts and settlement costs)
pursuant to paragraphs (f) and (g)
of that clause would, in the
exercise of reasonable judgment by
the Contractor, approximate the
total amount at the time allotted
to the contract. The Contractor

is not obligated to continue
performance of the work beyond that
point. The Government is not
obligated in any event to pay or
reimburse the Contractor more
than the amount from time to time

allotted to the contract, anything

to the contrary in the Termination
for Convenience of the Government

clause notwithstanding.

(c) (1) It is contemplated that
funds presently allotted to this
contract will cover the work to be

performed until

(2) If funds allotted are
considered by the Contractor to be
inadequate to cover the work to be
performed until that date, or an
agreed date substituted for it, the

Contractor shall notify the
Contracting Officer in writing when
within the next 60 days the work
will reach a point at which, if the
contract is terminated pursuant to
the Termination for Convenience of
the Government clause of this

contract, the total amount payable
by the Government (including
amounts payable for subcontracts

and settlement costs) pursuant to
paragraphs (f) and (g) of that
clause will approximate 75 percent
of the total amount then allotted
to the contract.

(3) (i) The notice shall
state the estimated date when the

point referred to in subparagraph
(2) above will be reached and the
estimated amount of additional

funds required to continue perfor-
mance to the date specified in
subparagraph (1) above, or an
agreed date substituted for it.

(ii) The Contractor
shall, 60 days in advance of
the date specified in subparagraph
(1) above, or an agreed date
substituted for it, advise the
Contracting Officer in writing as
to the estimated amount of

additional funds required for the
timely performance of the contract
for a further period as may be
specified in the contract or
otherwise agreed to by the parties.

(4) If, after the notifica-
tion referred to in subdivision

(3)(ii) above, additional funds are
not allotted by the date specified
in subparagraph (1) above, or an
agreed date substituted for it, the
Contracting Officer shall, upon the
Contractor's written request, ter-
minate this contract on that date
or on the date set forth in the
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request, whichever is later, pur-
suant to the Termination for Con-
venience of the Government clause.

(d) When additional funds are
allotted from time to time for

continued performance of the work
under this contract, the parties

shall agree on the applicable
period of contract performance

to be covered by these funds. The
provisions of paragraphs (b) and
(c) above shall apply to these
additional allotted funds and the

substituted date pertaining
to them, and the contract shall be
modified accordingly.

(e) If, solely by reason of the
Government's failure to allot
additional funds in amounts suf-

ficient for the timely performance
of this contract, the Contractor
incurs additional costs or is

delayed in the performance of the
work under this contract, and if
additional funds are allotted, an

equitable adjustment shall be made
in the price or prices (including
appropriate target, billing, and
ceiling prices where applicable) of
the items to be delivered, or in
the time of delivery, or both.

(f) The Government may at any
time before termination, and, with
the consent of the Contractor,
after notice of termination, allot
additional funds for this

contract.

(g) The provisions of this clause
with respect to termination shall
in no way be deemed to limit the
rights of the Government under the
default clause of this contract.

The provisions of this Limitation
of Funds clause are limited to the
work on and allotment of funds for

the items set forth in paragraph
(a) above. This clause shall
become inoperative upon the
allotment of funds for the total

price of said work except for
rights and obligations then

existing under this clause.

(h) Nothing in this clause shall
affect the right of the Government
to terminate this contract pursuant
to the Termination for Convenience
of the Government clause of this
contract.

(End of clause)

18-52.232-79 Payment
Preparatory Costs

for On-Site

As prescribed in 18-32.111-70, insert the
following clause:

PAYMENT FOR ON-SITE
PREPARATORY COSTS

(SEPTEMBER 1987)

Costs associated with on-site prep-
aratory work (start-up or set-up
costs) will be prorated over all
work activities of _i Critical Path

Method (CPM) network or Progress
Chart against which progress
payments will be sought. Separate
payment for on-site preparatory
costs will not be made by the
Government.

(End of clause)
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18-52.232-81 Contract Funding.

As prescribed in 18-32.705-270(b), insert the
following clause:

CONTRACT FUNDING

(JUNE 1990)

(a) For purposes of payment of
cost, exclusive of fee, in
accordance with the Limitation of

Funds clause, the total amount
allotted by the Government to this
contract is $ _. This allotment
is for [Insert applicable item
number(s), task(s), or work
description] _ and covers the
following estimated period of
performance:

(b) An additional amount of

$_ is obligated under this
contract for payment of fee.

(End of clause)

18-52.232-82 Submission of Requests for
Progress Payments.

As prescribed in 18-32.502-470, insert the
following clause:

SUBMISSION OF REQUESTS FOR
PROGRESS PAYMENTS

(MARCH 1989)

The Contractor shall request
progress payments in accordance
with the Progress Payments clause
by submitting to the Contracting
Officer an original and two copies
of Standard Form (SF) 1443,
Contractor's Request for Progress
Payment, and the contractor's
invoice (if applicable). The
Contracting Officer's office is the
designated billing office for
progress payments for purposes of
the Prompt Payment clause.

(End of clause)

18-52.232-83

Arrangements.
Milestone Billing

As prescribed in 18-32.7008(a), insert the
following clause.

MILESTONE BILLING
ARRANGEMENTS

(DECEMBER 1992)

(a) A payment will be made to
the contractor upon completion
of each milestone event specified
in paragraph (g) of this clause in
the amount specified for the
relevant milestone event.

(b) Upon completion of each
milestone billing event, the
contractor shall notify the
contracting officer in writing,
accompanied by a voucher and
certification, that the milestone
event has been completed. The
contractor's written notification
shall contain a brief narrative of
the work activity accomplished
for the particular milestone
event. The contracting officer
shall promptly verify that
successful completion of the
milestone event has occurred,

notify the contractor of NASA's
concurrence, and forward the
contractor's voucher with a copy
of the verification to the

designated paying office.

(c) Milestone billings,
normally, will not be submitted
after deliveries of major end
items commence upon which
milestone payments have been
made. In the event the period
between delivery of such major
end item and the next end item

delivery exceeds three months,
milestone payments can continue
to be made for the next item, as
mutually agreed for appropriate
events.
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(d) All milestone payments are
interim contract financing
payments with respect to total
contract performance. As such,
they are fully recoverable in the
event of default under the Default

clause. Therefore, all milestone
payments made with respect to
contract line items that are not

delivered and accepted by the
Government shall, in the event of
a termination for default, be paid
to the Government upon demand.

(e) The contractor shall
establish and record a preferred
creditor's lien on behalf of the

Government, i.e., a first lien
paramount to all other liens, in
each jurisdiction where property
subject to this contract is located.
The lien shall be on the

contractor's work-in-process
covered by the contract, except to
the extent that the Government by
virtue of any other terms of this
contract, or otherwise, shall have
valid title to the supplies,
materials, or other property as
against other creditors of the
contractor. The property subject
to the liens shall include that to be

acquired under subcontracts where

payments are to be made to the
subcontractor prior to the
acceptance of such property. The
contractor shall promptly provide
to the Government a copy of all
lien filings.

(f) The contractor represents
and warrants that it maintains (1)
insurance on plant and equipment
against fire and other hazards, to
the extent that similar properties
are usually insured by others
operating plants and properties of
similar character in the same

general locality; (2) adequate
insurance against liability on
account of damage to persons or

property; and (3) adequate
insurance under all applicable
workers'compensation laws. The
contractor agrees that, until work
under this contract has been

completed and all payments made
under the contract have been

liquidated, it will maintain this

insurance and furnish any
certificates with respect to its
insurance that the administering
office may require.

(g) Upon successful completion
of a milestone event, the
contractor may request milestone
payments based on the following
milestone data:

Contract
Milestone Line

Event Item Amount
Esti-
mated
Date of

Comple-
tion

(l)

(2)

(3) etc.

(h) (1) A milestone event may
be successfully completed in

advance of the date appearing in
paragraph (g) of this clause.
However, payment shall not be
made prior to that date without
the prior written consent of the
contracting officer.

(2) The contractor is not
entitled to partial payment for
less than successful completion
of a milestone event.

(3) All preceding
milestone events must be

successfully completed before
payment can be made for the
next milestone event, unless the
prior written consent of the
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contracting officer is obtained.

(End of clause)

1g-52.232-84 Milestone Billing

Arrangements--Subcontracts.

As prescribed in 18-32.7008(b), insert the
following clause.

MILESTONE BILLING
ARRANGEMENTS--

SUBCONTRACTS

(DECEMBER 1992)

(a) The Contractor is prohibited
from using milestone billing
arrangements in subcontracts
except in accordance with Subpart
18-32.70.

(b) The contractor shall insert the
substance of this clause, including

this paragraph (b), in all
subcontracts in excess of $10
million.

(End of Clause)

18-52.234-70 Phased Procurement Using

Down-Selection Procedures.

As prescribed in 18-34.005-170(a), insert the
following clause in solicitations and
contracts for phased procurements using
down-selection procedures other than the
progressive competition technique. Phase
identifications should be modified as

appropriate:

PHASED PROCUREMENT USING
DOWN-SELECTION PROCEDURES

(NOVEMBER 1993)

(a) This solicitation is for the
acquisition of [Insert
Program title]. This system is a
major system as defined by Office
of Management and Budget
(OMB) Circular A-109 and NASA

Management Instruction (NMI)
7120.4. The acquisition will be
conducted as a two-phased
procurement using a competitive
down-selection technique
between phases. In this
technique, two or more
contractors will be selected for

Phase B. It is expected that the
contractor for Phase C/D will be
chosen from among these
contractors after a competitive
down-selection.

(b) Phase B is for the
[Insert purpose of phase]. NASA
anticipates awarding two or more
contracts for this phase. A
subsequent single award will be
made for Phase C/D in which the
contractor will [insert
general Phase C/D goals].

(c) The competition for Phase
C/D will be based on the results
of Phase B, and the award
criteria for C/D will include
successful completion of Phase B
requirements.

(d) NASA will issue a separate,
formal solicitation for Phase

C/D, and all information
required for preparation of
Phase C/D proposals, including
the final evaluation factors, will
be provided at that time.

(e) Phase C/D will be synopsized
in the Commerce Business Daily
(CBD) in accordance with FAR
5.201 and 5.203 unless one of the

exceptions in FAR 5.202 applies.
Notwithstanding NASA's
expectation that only the Phase B
contractors will be capable of

successfully competing for Phase
C/D, all proposals will be
considered. Any other

responsible source may indicate
its desire to submit a proposal by

responding to the Phase C/D
synopsis, and NASA will provide
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that source a solicitation.

(f) To be considered for Phase
C/D award, however, offerors
must demonstrate a design
maturity equivalent to that of the
Phase B contractors, such
demonstration to include the

following Phase B deliverables
upon which Phase C/D award will
be based: (Insert the
specific Phase B deliverables).
Failure to fully and completely
demonstrate the appropriate level
of design maturity may render the
proposal unacceptable with no
further consideration for contract
award.

(g) The following draft Phase
C/D evaluation factors are
provided for your information.
Please note that these evaluation
factors are not final, and NASA
reserves the right to change them
at any time up to and including
the date upon which Phase C/D

proposals are solicited.

[Insert draft Phase C/D evaluation
factors (and subfactors a n d
elements, if available), including
demonstration of successful

completion of Phase B
requirements.]

(h) Although NASA intends to
select the Phase C/D contractor
from among the Phase B
contractors and will automatically
request Phase C/D proposals from
only these contractors, submission
of the Phase C/D proposal is not a
requirement of the Phase B
contract. Accordingly, the costs of
preparing these proposals shall not
be a direct charge to the Phase B
contract or any other Government
contract.

(i) The anticipated schedule for

conducting this phased
procurement is provided for your
information. These dates are

projections only and are not
intended to commit NASA to

complete a particular action at a
given time. [Insert dates below].

Phase B award -

Phase C/D synopsis -
Phase C/D proposal requested -
Phase C/D proposal receipt -
Phase C/D award -

(End of clause)

18-52.234-71

Progressive
Procedures.

Phased Procurement Using
Competition Down-Selection

As prescribed in 18-34.005-170(b), insert the
following clause in solicitations and
contracts for phased procurements using
progressive competition down-selection
procedures. Phase identifications should be
modified as appropriate:

PHASED PROCUREMENT USING
PROGRESSIVE COMPETITION

DOWN-SELECTION PROCEDURES

(NOVEMBER 1993)

(a) This solicitation is for the

acquisition of [Insert
Program title]. This system is a
major system as defined by
Office of Management and
Budget (OMB) Circular A-109

and NASA Management
Instruction (NMI) 7120.4. The
acquisition will be conducted as
a two-phased procurement using
a progressive competition down-
selection technique between
phases. In this technique, two or
more contractors will be selected

for Phase B. It is expected that
the contractor for Phase C/D will
be chosen from among these
contractors after a competitive
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down-selection.

(b) Phase B is for the

[Insertpurpose of phase]. NASA
anticipatesawarding two or more

contracts for this phase. A

subsequent single award will be
made for Phase C/D in which the

contractor will [insert

general Phase C/D goals].

(c) The competition for Phase
C/D will be based on the results of
Phase B, and the award criteria

for Phase C/D will include
successful completion of Phase B

requirements.

(d) NASA does not intend to issue
a separate, formal solicitation for
Phase C/D. Instead, Phase C/D
proposals will be requested from
the Phase B contractors by means
of [Indicate method of
requesting proposals, e.g., by a
letter]. All information required
for preparation of Phase C/D
proposals, including the final
evaluation criteria and factors,
will be provided at that time.

(e) Phase C/D will be synopsized
in the Commerce Business Daily
(CBD) in accordance with FAR
5.201 and 5.203 unless one of the

exceptions in FAR 5.202 applies.
Notwithstanding NASA's
expectation that only the Phase B
contractors will be capable of
successfully competing for Phase
C/D, all proposals will be

considered. Any other responsible
source may indicate its desire to
submit a proposal by responding to
the Phase C/D synopsis, and NASA
will provide that source to all the
material furnished to the Phase B

contractors that is necessary to
submit a proposal.

(f) To be considered for Phase
C/D award, however, offerors
must demonstrate a design

maturity equivalent to that of
the Phase B contractors, such
demonstration to include the

following Phase B deliverables
upon which Phase C/D award
will be based: (Insert
the specific Phase B
deliverables). Failure to fully
and completely demonstrate the
appropriate level of design
maturity may render the proposal
unacceptable with no further
consideration for contract award.

(g) The following draft Phase
C/D evaluation factors are
provided for your information.
Please note that these evaluation
factors are not final, and NASA

reserves the right to change them
at any time up to and including
the date upon which Phase C/D
proposals are requested. Any
such changes in evaluation
factors will not necessitate

issuance of a new, formal
solicitation for Phase C/D.

[Insert draft Phase C/D
evaluation factors (and
subfactors and elements, if
available), including
demonstration of successful

completion of Phase B
requirements.]

(h) Although NASA intends to
select the Phase C/D contractor
from among the Phase B
contractors and will

automatically request Phase C/D
proposals from only these
contractors, submission of the
Phase C/D proposal is not a
requirement of the Phase B
contract. Accordingly, the costs
of preparing these proposals shall
not be a direct charge to the
Phase B contract or any other
Government contract.

(i) The anticipated schedule for
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conducting this phased
procurement is provided for your
information. These dates are

projections only and are not
intended to commit NASA to

complete a particular action at a

given time. [Insert dates below].

Phase B award -

Phase C/D synopsis -
Phase C/D proposal requested -
Phase C/D proposal receipt -
Phase C/D award -

(End of clause)

18-52.235-70 Center for AeroSpace
Information.

As prescribed in 1827.409(i) and 18

35.070(a), insert the following clause:

CENTER FOR AEROSPACE
INFORMATION

(NOVEMBER 1992)

(a) The Contractor should
register with and avail itself of

the services provided by the NASA
Center for AeroSpace Information
(CASI) for the conduct of research
or research and development
required under this contract.

CASI provides a variety of
services and products as a central

NASA repository of research
information which may enhance
contract performance. The
address is set out in paragraph (d)
of this clause.

b) Should the CASI information or
service requested by the
Contractor be unavailable or not

in the exact form necessary by the
Contractor, neither CASI nor

NASA is obligated to search for
or change the format of the
information. A failure to
furnish information shall not
entitle the Contractor to an
equitable adjustment under the
terms and conditions of this
contract.

(c) When the contract
otherwise requires the submission
of monthly progress, quarterly
progress, or final reports, as
defined at 1827.406(b), the last
page of such reports shall be a
completed Standard Form (SF)
298, Report Documentation Page.

(d) When the contract requires
the delivery of reports or data to

CASI, a reproducible copy and
a printed or reproduced
copy
of such reports or data shall be

concurrently submitted to:

Center for AeroSpace Information
(CASI)
Attn: Accessioning Department
800 Elkridge Landing Road
Linthicum Heights, MD 21090-2934

(End of clause)

18-52.235-71 Key Personnel and Facilities.

As prescribed in 18-35.070(b), insert the
following clause:

KEY PERSONNEL AND
FACILITIES

(MARCH 1989)

(a) The personnel and/or
facilities listed below (or
specified in the contract
Schedule) are considercd

essential to the work being
performed undcr this contract.
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Before removing, replacing, or
diverting any of the listed or
specified personnel or facilities,
the Contractor shall (1) notify the

Contracting Officer reasonably in
advance and (2) submit
justification (including proposed
substitutions) in sufficient detail
to permit evaluation of the impact
on this contract.

(b) The Contractor shall make
no diversion without the

Contracting Officer's written
consent; orovid¢d, that the
Contracting Officer may ratify in
writing the proposed change, and
that ratification shall constitute

the Contracting Officer's consent
required by this clause.

(c) The list of personnel and/or
facilities (shown below or
asspecified in the contract
Schedule) may, with the
consent of the contracting parties,
be amended from time to time

during the course of the contract
to add or delete personnel and/or
facilities.

[List here the personnel and/or
facilities considered essential,
unless they are specified in the
contract Schedule.]

(End of clause)

18-52.235-72 Plan for New Technology

Reporting.

As prescribed in 18-35.070(c), insert the
following provision:

PLAN FOR NEW
TECHNOLOGY REPORTING

(MARCH 1989)

The Offeror shall, in the
proposal in response to this
solicitation, provide estimates of
the cost and manpower
requirements to perform the new
technology reporting required by
the clause at 18-52.227-70, New
Technology, which is to be
included in any resulting
contract. In addition, if selected
for negotiation, the Offeror will
be required to submit for
approval before contract
execution a detailed plan setting
forth the manner in which the
Offeror will meet the new

technology reporting
requirements of the New
Technology clause. This plan
shall, at a minimum--

(a) Identify the specific areas
of technical effort that are

considered likely to generate
new technology;

(b) Describe the means by
which project supervisory and
technical personnel will be
advised of the responsibilities,
details, and benefits of new
technology reporting;

(c) Describe the procedures to
be established, maintained, and
followed for reviewing the effort
to be undertaken for the

purposes of identification and
reporting (disclosure) of new
technology within the time
periods and in the manner

(The next page is 52-83.)
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prescribed by the New Technology
clause;

(d) Describe the procedure for
timely submission of the interim
and final new technology reports
required by the New Technology
clause;

(e) Describe the procedures for
(1) selecting either NASA's New
Technology clause or another
patent rights clause for inclusion
in subcontracts having as a
purpose the conduct of
experimental, developmental,
research, design, or engineering
work, and (2) providing prompt
notification of either the award of
such subcontracts or a
subcontractor's refusal to accept

the clause; and

(f) Identify the individual(s)
assigned substantial and specific
responsibilities for ensuring
compliance with the requirements
of the New Technology clause, as
well as their qualifications and

organizational placement to
discharge these responsibilities.

(End of provision)

18-52.236-71 Additive or Deductive Items.

As prescribed in 18-36.370(a), insert the
following provision:

ADDITIVE OR
DEDUCTIVE ITEMS

(MARCH 1989)

(a) The low bidder for purposes
of award shall be the conforming

responsible bidder offering the
low aggregate amount for the first
or base bid item, plus or minus (in

order of priority listed in the
Schedule) those additive or
deductive bid items providing the
most features of the work within

the funds determined by the
Government to be available

before bids are opened. If
addition of another bid item in

the listed order of priority would
make the award exceed those

funds for all bidders, it shall be
skipped and the next subsequent
additive bid item in a lower
amount shall be added for each
bid if award on it can be made
within the funds.

(b) An example for one bid is
an amount available of $100,000,
a bidder's base bid of $85,000,
and four successive additives of

$10,000, $8,000, $6,000, and
$4,000. In this example, the
aggregate amount of the bid for
purposes of award would be
$99,000 for the base bid plus the
first and fourth additives, the

second and third additives being
skipped because either of them
would cause the aggregate bid to
exceed $100,000.

(c) All bids shall be evaluated
on the basis of the same additive
or deductive bid items. The

listed order of priority must be
followed only for determining
the low bidder. After
determination of the low bidder,
award in the best interests of the

Government may be made to that
bidder on its base bid and any
combination of its additive or
deductive bid items for which
funds are determined to be
available at the time of the

award, provided that award of
the combination of bid items

does not exceed the amount
offered by any other conforming

responsible bidder for the same
combination of bid items.

(End of provision)
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18-52.236-72Bids with Unit Prices.

As prescribed in 18-36.370(b), insert the
following provision:

BIDS WITH UNIT PRICES

(MARCH 1989)

(a) All extensions of the unit
prices bid will be subject to
verification by the Government.
If there is variation between the

unit price and any extended
amounts, the unit price will be
considered to be the bid.

(b) If a modification to a bid
based on unit prices that provides
for a lump-sum adjustment to the
total estimated cost is submitted,
the application of the lump sum
adjustment to each unit price in
the bid must be stated. If it is not

stated, the lump-sum adjustment
shall be applied on a pro rata basis
to every unit price in the bid.

(End of provision)

18-52.236-73 Hurricane Plan.

As prescribed in 18-36.570-1, insert
following clause:

HURRICANE PLAN

(DECEMBER 1988)

In the event of a hurricane
warning, the Contractor shall--

the

(a) Inspect the area and place all
materials possible in a protected
location;

(b) Tie down, or identify and
store, all outside equipment and
materials;

(c) Clear all surrounding areas
and roofs of buildings, or tie
down loose material, equipment,
debris, and any other objects that
could otherwise be blown away
or blown against existing
buildings; and

(d) Ensure that temporary
erosion controls are adequate.

(End of clause)

18-52.236-74 Magnitude of Requirement.

As prescribed in 18-36.570-2, insert the
following provision:

MAGNITUDE OF REQUIREMENT
(DECEMBER 1988)

The Government estimated price
range of this project is between
$_ and $_ [Insert the
estimated dollar range.]

(End of provision)

18-52.237-70
Procedures.

Emergency Evacuation

As prescribed at 18-37.110-70, insert the
following clause:

EMERGENCY EVACUATION
PROCEDURES

(DECEMBER 1988)

The contractor shall assure that
its personnel at Government
facilities are familiar with the
functions of the Government's

emergency evacuation
procedures. If requested by the
Contracting Officer, the
Contractor shall designate an
individual or individuals as
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N. j.

contact points to provide
for efficient and rapid
evacuation of the facility if
and when required.

(End of clause)

18-52.237-71 Pension Portability.

As prescribed at 18-37.110, insert the
following clause:

PENSION PORTABILITY

(JULY 1993)

In order for pension costs

attributable to employees assigned
to this contract to be allowable
costs under this contract, the plans

covering such employees must:

(a) Comply with all applicable
Government laws and regulations;

(b) Be a defined contribution

plan, or a multiparty defined
benefit plan operated under a
collective bargaining agreement
where the plan follows the
employee, not the employer;

(c) Provide for 100 percent
employee vesting not later than
the earliest of [In

accordance with 18-37.170(a)(2), a
period of time (e.g., one year) may
be inserted]; and

(d) Not be modified, terminated,
or a new plan adopted without the
prior written approval of the
cognizant NASA Contracting
Officer.

(End of clause)

18-52.239-70 Alternate Delivery Points.

As prescribed in 18-39.7008(a), insert the
following clause:

ALTERNATE DELIVERY POINTS

(NOVEMBER 1993)

(a) The first priority of this

contract is to satisfy the
anticipated requirements of

(identify contracting

activity). However, should the
actual requirements of
(contracting activity) be less than
the maximum quantities/values
specified in Section B of this
contract, (contracting
activity) may order the
remaining available
quantities/values to satisfy the
requirements of other
installations. The other
installations at which delivery

may be required are:

(List installations and their
locations)

(b) The prices of the
deliverables in Section B are
F.O.B. destination to

(contracting activity). If
delivery to an alternate location
is ordered, an equitable
adjustment may be negotiated to
recognize any variances in
transportation costs associated
with delivery to that alternate
location.

(End of clause)

ALTERNATE I

(NOVEMBER 1993)

As prescribed in 18-39.7008(b), dcletc
paragraph (b) and substitute the following:

(b) The prices of the
deliverables in Section B are

F.O.B. origin with delivery to
NASA via Government bill of

lading (GBL). If delivery to
an alternate location is
ordered, the same delivery
procedures will be used and no
equitable adjustment to any
price, term, or condition of this
contract will be made as a result
of such order.

(End of clause)
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18-52.242-70 Technical Direction.

As prescribed in 18-42.7001, insert
following clause:

TECHNICAL DIRECTION

(SEPTEMBER 1993)

(a) Performance of the work
under this contract is subject to
the written technical direction of

the Contracting Officer Technical
Representative (COTR), who shall
be specifically appointed by the
Contracting Officer in writing in
accordance with NASA FAR
Supplement 18-42.270. "Technical
direction" means a directive to the

Contractor that approves
approaches, solutions, designs, or
refinements; fills in details or
otherwise completes the general
description of work or
documentation items; shifts
emphasis among work areas or
tasks; or furnishes similar
instruction to the Contractor.
Technical direction includes

requiring studies and pursuit of
certain lines of inquiry regarding
matters within the general tasks
and requirements in Section C of
this contract.

(b) The COTR does not have the
authority to, and shall not, issue

any instruction purporting to be
technical direction that--

(1) Constitutes an
assignment of additional work

outside the statement of work;
(2) Constitutes a change as

defined in the changes clause;
(3) Constitutes a basis for

any increase or decrease in the
total estimated contract cost, the

fixed fee (if any), or the time
required for contract performance;

(4) Changes any of the
expressed terms, conditions, or
specifications of the contract; or

the

(5) Interferes with the
contractor's rights to perform the
terms and conditions of the
contract.

(c) All technical direction shall

be issued in writing by the
COTR.

(d) The Contractor shall
proceed promptly with the
performance of technical
direction duly issued by the
COTR in the manner prescribed
by this clause and within the
COTR's authority. If, in the

Contractor's opinion, any
instruction or direction by the
COTR falls within any of the
categories defined in paragraph
(b) above, the Contractor shall
not proceed but shall notify the
Contracting Officer in writing
within 5 working days after
receiving it and shall request the
Contracting Officer to take
action as described in this clause.

Upon receiving this notification,
the Contracting Officer shall
either issue an appropriate
contract modification within a
reasonable time or advise the

Contractor in writing within 30
days that the instruction or
direction is--

(1) Rescinded in its
entirety; or

(2) Within the requirements
of the contract and does not

constitute a change under the
Changes clause of the contract,
and that the Contractor should

proceed promptly with its
performance.

(e) A failure of the Contractor

and Contracting Officer to agree
that the instruction or direction

is both within the requirements
of the contract and does not
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constitute a change under tl,e
Changes clause,or a failure ta
agreeuponthe contractaction to
be taken with respect to the
instruction or direction, shall be
subject to the Disputes clause of
this contract.

(f) Any action(s) taken by the
contractor in response to any
direction given by any person
other than the Contracting Officer
or the COTR shall be at the
Contractor's risk.

(End of clause)

18-52.242-71 Travel Outside of the United
States.

As prescribed in 18-42.7002, insert the
following clause:

TRAVEL OUTSIDE OF THE
UNITED STATES

(DECEMBER 1988)

(a) The Contracting Officer
must authorize in advance and in

writing travel to locations
outside of the United States by
Contractor employees that is to
be charged as a cost to this
contract. This approval may be
granted when the travel is
necessary to the efforts required
under the contract and it is
otherwise in the best interest of
NASA.

(b) The Contractor shall submit
requests to the Contracting
Officer at least 30 days in
advance of the start of the travel.

(c) The Contractor shall submit
a travel report at the conclusion
of the travel. The Contracting
Officer's approval of the travel
will specify the required contents
and distribution of the travel

report.

(End of clause)

18-52.242-72 Observance of Legal Holidays

As prescribed in 18-42.7003(a), insert the
following clause:
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OBSERVANCE OF LEGAL
HOLIDAYS

(AUGUST 1992)

(a) The on-site Government per-
sonnel observe the following
holidays:

New Year's Day
Labor Day
Martin Luther King, Jr.'s

Birthday
Columbus Day
President's Day
Veterans Day
Memorial Day
Thanksgiving Day
Independence Day
Christmas Day

Any other day designated by Federal
statute, Executive order, or the
President's proclamation.

(b) When any holiday falls on a
Saturday, the preceding Friday is
observed. When any holiday falls
on a Sunday, the following Monday
is observed. Observance of such

days by Government personnel shall
not by itself be cause for an
additional period of performance or
entitlement of compensation except
as set forth within the contract.

(End of clause)

ALTERNATE I

(SEPTEMBER 1989)

As prescribed in 18-42.7003(b), add
the following paragraphs (c) and
(d) as Alternate I to the clause.

(c) On-site personnel
assigned to this contract
shall not be granted access

to the installation during
the holidays in paragraph (a)

above, except as follows:
the Contractor shall provide
sufficient on-site personnel
to perform round-the-clock
requirements of critical work
already in process, unless

otherwise instructed by the
Contracting Officer or
authorized representative.
If the Contractor's on-site

personnel work during a
holiday other than those in
paragraph (a) above, no form
of holiday or other premium
compensation shall be
reimbursed as either a direct

or indirect cost. However,
this does not preclude
reimbursement for authorized
overtime work that would have

been overtime regardless of
the status of the day as a
holiday.

(d) The Contractor shall

place identical requirements,
including this paragraph, in
all subcontracts that require
performance of work on-site,
unless otherwise instructed

by the Contracting Officer.

ALTERNATE II

(SEPTEMBER 1989)

As prescribed in 18-42.7003(c), add
the following paragraphs (e) and
(f):

(e) When the NASA instal-
lation grants administrative
leave to its Government

employees (e.g., as a result
of inclement weather,
potentially hazardous condi-
tions, or other special
circumstances), Contractor
personnel working on-site
should also be dismissed.

However, the contractor shall
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provide sufficient on-site
personnel to perform round-
the-clock requirements of
critical work already in
process, unless otherwise
instructed by the Contracting
Officer or authorized repre-
sentative.

(f) Whenever administrative
leave is granted to Con-
tractor personnel pursuant to
paragraph (e) above, it
shall be without loss to the

Contractor. The cost of
salaries and wages to the
Contractor for the period of
any such excused absence
shall be a reimbursable item
of cost under this contract

for employees in accordance
with the Contractor's estab-

lished accounting policy.

(The next page is 52-87.)
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18-52.243-70 Engineering Change Pro-

posals.

As prescribed in 18-43.205-70(a), insert the
following clause, modified to suit contract

type:

ENGINEERING
CHANGE PROPOSALS

(SEPTEMBER 1993)

(a) Definitions.

"ECP" means an Engineering

Change Proposal (ECP) which is a
proposed engineering change and
the documentation by which the
change is described, justified, and
submitted to the procuring activity
for approval or disapproval.
"MIL-STD-973" means a DOD

publication entitled, Military
Standard Configuration Control -
Engineering Changes, Deviations
and Waivers, 15 July 1988.

(b) Either party to the contract
may originate ECPs. The

originator shall forward proposed
ECPs to the Contracting Officer.
Unless otherwise required by the
Contracting Officer, the ECP
formats, forms and controls
specified in MIL-STD-973 shall be
used. Implementation of an
approved ECP may occur by either
a supplemental agreement or, if
appropriate, as a written change
order to the contract.

(c) Any ECP submitted to the
Contracting Officer shall include
a "not-to-exceed" [price or
estimated cost] increase or
decrease adjustment amount, if

any, and the required [time of
delivery or period of performance]

adjustment, if any, acceptable
to the originator of the ECP. If
the change is originated within the
Government, the Contracting
Officer shall obtain a written

agreement with the contractor

regarding the "not-to-exceed"
[price or estimated cost] and
[delivery or period of
performance] adjustments, if
any, prior to issuing an order for
implementation of the change.

(d) Concurrent with the
submission of an ECP, the
contractor shall, in accordance
with FAR 15.804-6, provide a
completed Standard Form 1411,
Contract Pricing Proposal Cover
Sheet, with appropriate
attachments. At the time of

agreement on the __ [price or
estimated cost] amount, the
contractor may be required to
execute and submit to the

Contracting Officer a Certificate
of Current Cost or Pricing Data
(FAR 15.804-2 and 15.804-4).

(End of clause)

ALTERNATE 1

(SEPTEMBER 1990)

As prescribed in 18-43.205-70(b), add the
following paragraph (e), modified to suit
contract type, to the basic clause:

(e) If the _[price or
estimated cost] adjustment
proposed for any Contractor-

originated ECP is _ [Insert a
percent or dollar amount of the
contract price or estimated
cost.] or less, the ECP shall be
executed with no adjustment to
the contract _ [price or
estimated cost].

ALTERNATE I1

(SEPTEMBER 1990)

As prescribed in 18-43.205-70(c),
add the following sentence at the
end of paragraph (c) of the basic
clause:
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An ECP acceptedin accordance
with the Changes clause of this
contract shall not be considered an
authorization to the Contractor to
exceed the estimated cost in the

contract Schedule, unless the
estimated cost is increased by the
change order or other contract
modification.

18-52.244-70 Geographic Participation in
the Aerospace Program.

As prescribed in 18-44.170, insert the
following clause:

GEOGRAPHIC PARTICIPATION IN
THE AEROSPACE PROGRAM

(APRIL 1985)

(a) It is the policy of the
National Aeronautics and Space.
Administration to advance a broad

participation by all geographic
regions in filling the scientific,
technical, research and
development, and other needs of
the aerospace program.

(b) The Contractor agrees to use
its best efforts to solicit
subcontract sources on the
broadest feasible geographic basis
consistent with efficient contract
performance and without
impairment of program
effectiveness or increase in

program cost.

(c) The Contractor further
agrees to insert this clause in all
subcontracts of $100,000 and over.

(End of clause)

18-52.245-70 Acquisition of Centrally
Reportable Equipment.

As prescribed in 18-45.106-70(a), insert the

following clause:

ACQUISITION OF CENTRALLY

REPORTABLE EQUIPMENT
(MARCH 1989)

(a) "Centrally reportable equip-
ment," was used in this clause,
means plant equipment, special

test equipment (including
components), special tooling, and
non-flight space property
(including ground support

equipment) (1) generally
commercially available and used
either as a separate item or as a
component of a system, (2)
having an acquisition cost of
$1,000 or more (unless a lower
threshold is specified elsewhere
in this contract), and (3) is
identifiable by a manufacturer
and model number.

(b) (1) Before acquiring
(including acquiring by
fabricating) any item of
centrally reportable equipment
under this contract (unless for
incorporation into flight-

qualified or flight-monitoring
deliverable end items), the
Contractor shall provide to the
Contracting Officer, at the

earliest possible date, a
description of the item
sufficiently detailed to enable

screening of existing
Government inventories.

(2) For this purpose, the
Contractor shall (i) prepare a
separate DD Form 1419, DOD
Industrial Plant Equipment
Requisition, for each item of

centrally reportable equipment to
be acquired and (ii) forward it

through the Contracting Officer
to the NASA Equipment

Management System (NEMS)
Coordinator at the cognizant
NASA installation at least 30
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days in advance of the date the

Contractor intends to acquire or

begin fabricating the item. If a
certificate of non- availability is

not received within that period,

the Contractor may proceed to

acquire the item, subject to any
other applicable provisions of this
contract. Instructions for

preparing the DD Form 1419 are
contained in NASA FAR

Supplement 18-45.7103. Thesame

data may be provided in an

alternate format when requesting
other than Defense Industrial

Plant Equipment Center (DIPEC)
controlled items.

(The next page is 52-89.)
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(3) Upon receiving the item
described on the DD Form 1419

(regardless of whether it is
Contractor-acquired or Government-
furnished), the Contractor shall
prepare and submit a DD Form 1342
or equivalent data, in accordance
with NASA FAR Supplement 18-
45.505-670.

(End of clause)

18-52.245-71 Installation-Provided

ernment Property.

Gov-

As prescribed in 18-45.106-70(b), insert

the following clause:

INSTALLATION-PROVIDED
GOVERNMENT PROPERTY

(MARCH 1989)

(a) In performance of work under
this contract, certain Government

property identified in the contract
shall be made available to the
Contractor on a no-charge-for-use
basis by the installation's Supply
and Equipment Management Officer.
That property shall be utilized in
the performance of this contract
at the installation that provided

the property or at such other
installations or locations as may

be specified elsewhere in this
contract. Under this clause, the
Government retains accountability
for as well as title to the

property, and the Contractor
assumes user responsibilities

prescribed in the installation

property management directives
listed elsewhere in this contract.

(b) (1) The official accountable
recordkeeping and financial control

and reporting of the property

subject to this clause shall be
retained by the Government and
accomplished by the installation's
Supply and Equipment Management
and Financial Management Officers.

However, the Government will
provide the Contractor a record of
all items of such property,

including copies of all transaction
documents used to describe changes
to this record. The Contractor
shall maintain this record and
transaction documentation in such a
condition that, at any stage of

completion of work under this con-
tract, the status of the property,
including location, utilization,
consumption rate, and identifica-

tion, can be readily ascertained.
(2) The Contractor shall also

adhere to all other procedures (and

be subject to sanctions related
to those procedures) prescribed

by the installation's director
that have been established for the

management of installation proper-

ty. The records and documentation
shall be made available, upon

request, to the installation's
Supply and Equipment Management
Officer and any other formally
designated representatives of the

Contracting Officer.

(c) If the Government fails to
provide the Government property
specified in this contract and
that failure adversely affects the
Contractor's ability to perform
the contract, the Contracting
Officer shall, upon timely written

request from the Contractor, (l)
make a determination of the effect
on the Contractor and (2)

equitably adjust the contract in
accordance with the procedure

provided in the FAR 52.243 changes
clause of this contract. Equitable

adjustments made pursuant to this
paragraph (c), however, shall not
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include adjustments in fee, unless
the property to be provided was
described in specific quantities of
specific items.

(d) Government property made
available under this clause shall

in every respect be subject to the
provisions of the FAR 52.245

Government property clause of this
contract, except as provided in
paragraphs (a), (b), and (c) above
and as may otherwise be provided in
this contract with respect to (1)
the Contractor's responsibilities
for repair and maintenance of

Government property, or (2) the
Contractor's liability for any loss
of or damage to such property that
is attributable to the Contractor's
failure to maintain and administer

a program for maintenance and
repair in accordance with sound
industrial practice.

(End of clause)

ALTERNATE I

(MARCH 1989)

As prescribed in 18-45.106-

70(b)(3), insert the following as
subparagraph (b)(3) of the basic
clause:

(3) The contractor shall not
utilize the installation's

central receiving facility
for receipt of Contractor-

acquired property. However,
the Contractor shall provide
listings suitable for estab-
lishing accountable records

of all such property re-
ceived, on a quarterly basis,
to the Contracting Officer
and the Supply and Equipment
Management Officer.

18-52.245-72 Liability for Government
Property Furnished for Repair or Other
Servicc_

As prescribed in 18-45.106-70(c), insert
the following clause:

LIABILITY FOR GOVERNMENT
PROPERTY FURNISHED FOR

REPAIR OR OTHER SERVICES

(MARCH 1989)

(a) This clause shall govern with
respect to any Government property
furnished to the Contractor for
repair or other services that is to
be returned to the Government.

Such property, hereinafter referred
to as "Government property
furnished for servicing," shall not
be subject to any clause of this
contract entitled Government-

Furnished Property or Government
Property.

(b) The official accountable
recordkeeping and financial control

and reporting of the property
subject to this clause shall be
retained by the Government. The

Contractor shall maintain adequate
records and procedures to ensure
that the Government property
furnished for servicing can be
readily accounted for and
identified at all times while in
its custody or possession or in the

custody or possession of any
subcontractor.

(c) The Contractor shall be liable
for any loss or destruction of or

damage to the Government property
furnished for servicing (1) caused
by the Contractor's failure to
exercise such care and diligence as
a reasonable prudent owner of
similar property would exercise

under similar circumstances, or (2)
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sustained while the property is
being worked upon and directly
resulting from that work, includ-
ing, but not limited to, any
repairing, adjusting, inspecting,
servicing, or maintenance
operation. The Contractor shall
not be liable for loss or

destruction of or damage to

Government property furnished for
servicing resulting from any other
cause except to the extent that
the loss, destruction, or damage
is covered by insurance (including
self-insurance funds or reserves).

(d) In addition to any insurance
(including self-insurance funds or
reserves) carried by the
Contractor and in effect on the
date of this contract affording
protection in whole or in part
against loss or destruction of or
damage to such Government property
furnished for servicing, the amount
and coverage of which the
Contractor agrees to maintain, the
Contractor further agrees to obtain
any additional insurance covering
such loss, destruction, or damage
that the Contracting Officer may
from time to time require. The
requirements for this additional
insurance shall be effected under

the procedures established by the
FAR 52.243 changes clause of this
contract.

(e) The Contractor shall hold the
Government harmless and shall in-

demnify the Government against all
claims for injury to persons or
damage to property of the Con-
tractor or others arising from the
Contractor's possession or use of
the Government property furnished
for servicing or arising from the
presence of that property on the
Contractor's premises or property.

(End of clause)

18-52.245-73 Financial Reporting of
Government-Owned/Contractor-Held Prop-

erty.

As prescribed in 18-45.106-70(d), insert
the following clause (note that when the
clause is used with its Alternate I or

Alternate II, the word "annually" in
paragraph (a) must be replaced by
"monthly" or "quarterly," as appro-
priate):

FINANCIAL REPORTING OF

GOVERNMENT-OWNED/
CONTRACTOR-HELD PROPERTY

(MARCH 1989)

(a) The Contractor shall prepare
and submit annually a NASA Form
1018, Report of Government-Owned/
Contractor-Held Property, in
accordance with 18-45.505-14 and
the instructions on the form and
in section 18-45.7101 of the NASA

FAR Supplement, except that the

reporting of space hardware shall
be required only as directed in
clause 18-52.245-78, Space Hard-
ware Reporting, of this contract,
if applicable.

(b) If administration of this
contract has been delegated to the
Department of Defense, the original
and three copies of NASA Form 1018
shall be submitted through the DOD

Property Administrator to the NASA
office identified below. If

the contract is administered by
NASA, the forms shall be submitted

directly to the following NASA
office:

[Insert the address and office code
of the organization within the
cognizant NASA installation
responsible for control and
distribution of the NF 1018.]

(c) The annual reporting period
shall be from July 1 of each year
to June 30 of the following year.
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The report shall be submitted by
July 31.

(d) The Contractor agrees to
insert this reporting requirement
in all first-tier subcontracts,
except that the requirement shall
provide for the submission of the
subcontractors' reports to the
Contractor, not to the Government.
The Contractor shall require the

subcontractors' reports to be
submitted in sufficient time to

meet the reporting date in
paragraph (c) above.

(e) The Contractor's report shall
consist of a consolidation of

the subcontractors' reports and the
Contractor's own report.

(End of clause)

ALTERNATE I

(MARCH 1989)

As prescribed in 18-45.106-70(d),
insert the following paragraph (c)
for paragraph (c) of the basic
clause and modify paragraph (a)
accordingly:

(c) The monthly report is
due no later than the last

day of the month following
the month being reported.

ALTERNATE II

(MARCH 1989)

As prescribed in 18-45.106-70(d),
insert the following paragraph (c)
for paragraph (c) of the basic
clause and modify paragraph (a)
accordingly:

(c) The quarterly report is
due no later than the last

day of the month following
the quarter being reported.

18-52.245-74 Contractor Accountable On-

Site Government Property.

As prescribed in 18-45.106-70(e), insert
the following clause:

CONTRACTOR ACCOUNTABLE
ON-SITE GOVERNMENT

PROPERTY

(MARCH 1989)

(a) In performance of work under
this contract, certain Government
property identified in the
contract shall be provided to the

Contractor on a no-charge-for-use
basis by the installation's Supply
and Equipment Management Officer.
That property shall be utilized in
the performance of this contract
at the installation that provided
the property or at such other
installations or locations as may
be specified elsewhere in this
contract. The Contractor assumes
accountability and user respon-
sibilities for the property.

(b) Government property provided
shall in every respect be subject
to the provisions of the FAR 52.245

Government property clause of this
contract. In addition, the con-

tractor is responsible for managing
this property in accordance with

the guidelines provided by the
installation's Supply and Equipment

Management Officer or any other
formally designated representa-
tives of the Contracting Officer.
The guidelines include but are not
limited to requiring the Contractor
tO --

(1) Use economic order
quantity (EOQ) methods for routine

stock replenishment;
(2) Utilize the Federal

Cataloging System;
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(3) Comply with shelf-life
requirements;

(4) Provide for accountabil-
ity and control (using the NASA
Equipment Management System
(NEMS)) of all equipment costing
$1000 and over, plus that equipment
designated as "sensitive";

(5) Provide for physical
inventory of all controlled
equipment at least every 3 years;

(6) Provide for sample in-
ventories of materials plus com-
plete inventories every 5 years;

(7) Conduct walk-through
utilization inspections;

(8) Screen NEMS before
acquiring any equipment costing
$1000 or over, plus equipment
designated by the installation as
sensitive and costing $500 and

over;

(9) Support the Equipment
Acquisition Document (EAD) process;
and

(10) Use Government sources as
the first source of supply.

(c) Data requirements relating to
the guidelines in paragraph (b)
above are specified under Section
F, Deliveries or performance.

(End of clause)

18-52.245-75 Title to Equipment.

As prescribed in 18-45.106-70(f), insert
the following clause:

TITLE TO EQUIPMENT
(MARCH 1989)

(a) In accordance with the
FAR 52.245 Government property
clause of this contract, title to
equipment and other tangible

personal property acquired by the
Contractor with funds provided for
conducting research under this
contract and having an acquisition
cost less than $ [Insert a
dollar value not less than $5,000]
shall vest in the Contractor upon
acquisition, provided that the
Contractor has complied with the
requirements of the FAR 52.245
Government property clause.

(b) Upon completion or termination
of this contract, the Contractor
shall submit to the Contracting
Officer a list of all equipment

with an acquisition cost of $
[Insert the dollar value specified
in paragraph (a)] or more acquired
under the contract during the
contract period. The list shall
include a description, manufacturer
and model number, date acquired,

cost, and condition information,
and shall be submitted within 30

calendar days after completion or
termination of the contract, in
accordance with Federal Acquisition

Regulation subsection 45.606-5.

(c) Title to the property
specified in paragraph (b) above
vests in the Contractor, but the

Government retains the right to
direct transfer of title to

property specified in paragraph (b)
above to the Government or to a

third party within 180 calendar
days after completion or
termination of the contract. Such
transfer shall not be the basis for

any claim by the Contractor.

(d) Title to all Government-
furnished property remains vested
with the Government (see the
FAR 52.245 Government property

clause).
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(e) Title to the contractor-

acquired property listed below
shall vest with the Government.

[List any contractor-acquired
property for which vesting of title
with the Government is appropriate
or insert _None _]

(End of clause)

18-52.245-76 List

Furnished Property.
of Government-

As prescribed in 18-45.106-70(g), insert
the following clause:

LIST OF GOVERNMENT-
FURNISHED PROPERTY

(OCTOBER 1988)

For performance of work under this
contract, the Government will make

available Government property
identified below or in Attachment

[Insert attachment number or
"not applicable _] of this contract
on a no-charge-for-use basis. The

Contractor shall use this property
in the performance of this contract

at [Insert applicable
site(s) where property will be

used] and at other location(s) as
may be approved by the Contracting
Officer. Under the FAR 52.245

Government property clause of this
contract, the Contractor is
accountable for the identified

property.

Item

Date to
be Fur-

Acqui- nished to
sition the Con-

Ouantitv Cost tractor

[Insert a description of the
item(s), quantity, acquisition

cost, and date the property will be
furnished to the Contractor]

(End of clause)

18-52.245-77 List of Installation-
Provided Property and Services.

As prescribed in 18-45.106-70(h), insert
the following clause:

LIST OF INSTALLATION-
PROVIDED PROPERTY

AND SERVICES

(MARCH 1989)

In accordance with the Installa-

tion-Provided Government Property
clause of this contract, the
Contractor is authorized use of the

types of property and services
listed below, to the extent they
are available, while on-site at the
NASA installation.

(a) Office space, work area space,
and utilities. The Contractor

shall use Government telephones for
official purposes only. Pay
telephone stations are available
for the convenience and use of

employees in making unofficial
calls, both local and long
distance.

(b) General- and special-purpose
equipment, including office
furniture.

(1) Equipment to be made
available to the Contractor for use
in performance of this contract on-
site and at such other locations as

approved by the Contracting Officer
is listed in Attachment
[Insert attachment number or "not

applicable" if no equipment is
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provided]. The Government retains
accountability for this property
under the Installation-Provided

Government Property clause,
regardless of its authorized
location.

(2) If the Contractor ac-
quires property as a direct cost
under this contract, this property
also shall become accountable to

the Government upon its entry into
the NASA Equipment Management
System (NEMS) in accordance with
the property reporting requirements
of this contract.

(3) The Contractor shall not
bring on-site for use under this
contract any property owned or
leased by the Contractor, or other
property that the Contractor is
accountable for under any other
Government contract, without the
Contracting Officer's prior written
approval.

(c) Supplies from stores stock.

(d) Publications and blank forms
stocked by the installation.

(c) Safety and fire protection for
Contractor personnel and
facilities.

(f) Installation service facili-
ties: [Insert
the name of the facilities or

"None'].

(g) Medical treatment of a first-
aid nature for Contractor personnel
injuries or illnesses sustained
during on-site duty.

(h) Cafeteria privileges for
Contractor employees during normal
operating hours.

(i) Building maintenance for
facilities occupied by Contractor

personnel.

(j) Moving and hauling for office
moves, movement of large equipment,
and delivery of supplies. Moving
services shall be provided on-site,
as approved by the Contracting
Officer.

(k) The responsibilities of the
Contractor as contemplated by

paragraph (a) of the Installation-
Provided Government Property clause
arc defined in the following

property management directives and
installation supplements to these
Directives:

(1) NHB 4200.1, NASA Equip-
ment Management Manual.

(2) NHB 4200.2, NASA Equip-
ment Management System (NEMS)
User's Guide for Property
Custodians.

(3) NHB 4300.1, NASA Per-
sonal Property Disposal Manual.

(4) NHB 4100.1, NASA
Materials Inventory Management
Manual.

(End of clause)

18-52.245-78 Space Hardware Reporting.

As prescribed in 18-45.106-70(i), insert
the following clause:

SPACE HARDWARE REPORTING

(MARCH 1989)

In accordance with the Financial

Reporting of Government-Owned/
Contractor-Held Property clause of
this contract, the reporting of
certain specified items of space
hardware is required on a NASA Form
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1018, Report of Government-

Owned/Contractor-Held Property.
The reporting of space hardware is
in addition to the requirements of
other property reporting on the
form. At present, the items of
space hardware to be reported are
the following:
[Insert the space hardware to be
reported for the particular
contract]. The Contracting Officer
shall update this list prior to
June 1 of each year to be
applicable beginning with the next
reporting period.

(End of clause)

18-52.245-79 Use of Government-Owned

Property.

As prescribed in 18-45.106-70(j), insert
the following provision:

USE OF GOVERNMENT-OWNED
PROPERTY

(MARCH 1989)

(a) The offeror ( ) does, ( ) does
not intend to use in performance of
any contract awarded as a result of

this solicitation existing
Government-owned facilities (real
property or plant equipment),
special test equipment, or special
tooling (including any property
offered by this solicitation). The
offeror shall identify any offered
property not intended to be used.
If the offeror does intend to use

any of the above items, the offeror
must furnish the following
information required by Federal
Acquisition Regulation (FAR)
45.205(b), NASA FAR Supplement
(NFS) 18-45.102-70, and NFS 18-
45.104(b):

(1) Identification and quan-
tity of each item. Include the

item's acquisition cost if it is
not property offered by this
solicitation.

(2) For property not offered
by this solicitation, identi-
fication of the Government contract

under which the property is
accountable and written permission
for its use from the cognizant
Contracting Officer.

(3) Amount of rent, calcu-
lated in accordance with FAR
45.403 and the clause at FAR

52.245-9, Use and Charges, unless
the property has been offered on a
rent-free basis by this
solicitation.

(4) The dates during which
the property will be available for
use, and if it is to be used in

more than one contract, the amounts
of respective uses in sufficient
detail to support proration of the
rent. This information is not

required for property offered by
this solicitation.

(b) The offeror ( ) does, ( ) does
not request additional Government-
provided property for use in
performing any contract awarded as
a result of this solicitation. If

the offeror requests additional
Government-provided property, the
offeror must furnish --

(1) Identification of the
property, quantity, and estimated
acquisition cost of each item; and

(2) The offeror's written
statement as prescribed by FAR
45.302-1(a)(4).

(c) If the offeror intends to use

any Government property (paragraph
(a) or (b) above), the offer must

also furnish the following:

18-52.245-79 CFR TITLE 48 CHAPTER 18
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(1) The date of the last
Government review of the offeror's
property control and accounting

system, actions taken to correct
any deficiencies found, and the
name and telephone number of the
cognizant property administrator.

(2) A statement that the
offeror has reviewed, understands,
and can comply with all property
management and accounting proce-
dures in the solicitation, FAR
Subpart 45.5, and NFS Subparts 18-
45.5, 18-45.70, and 18-45.71.

(3) A statement indicating
whether or not the costs associated

with subparagraph (2) above,

including plant clearance and/or
plant reconversion costs, are
included in its cost proposal.

(End of provision)

18-52.245-80 Use of Government Produc-
tion and Research Property on a No-Charge
Basis.

As prescribed in 18-45.106-70(k), insert
the following clause:

USE OF GOVERNMENT
PRODUCTION AND RESEARCH

PROPERTY ON A
NO-CHARGE BASIS

(MARCH 1989)

In performing this contract, the
Contractor is authorized to use on

a no-charge, noninterference basis
the Government-owned production

and research property provided to
the Contractor under the

contract(s) specified below and
identified in the cognizant

Contracting Officer's letter
approving use of the property. Use
is authorized on the basis that it
will not interfere with performance
of the Government contract(s)
under which the property was

originally furnished. Use shall be
in accordance with the terms and
conditions of these contracts and
the cognizant Contracting Officer's

approval letter.

Contract No(s): [Insert the con-
tract number(s) under which the
Government property is account-

able].

(End of clause)

NASA FAR SUPPLEMENT 18-52.245-80
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18-52.246-70 Mission Critical SpaceSystems Personnel Reliability Program.

As prescribed in 18-46.270(a), insert the
following clause:

MISSION CRITICAL SPACE
SYSTEMS PERSONNEL

RELIABILITY PROGRAM

(MARCH 1991)

(a) In implementation of the
Mission Critical Space Systems
Personnel Reliability Program,
described in NASA Management
Instruction (NMI) 8610.13, the
Government shall identify personnel
positions that are mission
critical. Some of the positions as

identified may now or in the future
be held by employees of the
Contractor. Upon notification by
the Contracting Officer that a
mission-critical position is being
or will be filled by one or more of

the Contractor's employees, the
Contractor shall (l) provide the
affected employees with a clear

understanding of the investigative
and medical requirements and, (2),
to the extent permitted by
applicable law, assist the
Government by furnishing personal
data and medical records.

(b) The standard that will be used
in certifying individuals for a

mission-critical position is that
they must be determined to be
suitable, competent, and reliable
in the performance of their
assigned duties in accordance with
the screening requirements of the
NMI. If the Government determines

that a Contractor employee
occupying or nominated to occupy a
mission-critical position will not
be certified for such duty, the
Contracting Officer shall (1)
furnish to the employee the

specific reasons for its action;
(2) advise the employee that he/she
may avail himself/herself of the
review procedures that are a part
of the certification system; and
(3) furnish him/her a copy of those
procedures upon request.

(c) If a Contractor employee who
has been nominated for (but has not
yet filled) a mission-critical

position is not certified, the
Contractor agrees to defer the
appointment to the position until

the employee has had an opportunity
to pursue the referenced pro-
cedures. If the employee is an
incumbent to the position, the
Contractor agrees, upon the request
of the Government, to remove
him/her from the position tempo-
rarily pending an appeal of the
action under the review procedures.
If any employee not certified
elects not to take action under the

procedures, or, if having taken
action, is not successful in
obtaining a reversal of the
determination, the Contractor

agrees not to appoint the employee
to the position, or if already
appointed, to promptly remove the
employee.

(End of clause)

18-52.246-71 Government Contract Quality
Assurance Functions.

As prescribed in 18-46.470-2(a), insert
the following clause:

GOVERNMENT CONTRACT

QUALITY ASSURANCE
FUNCTIONS

(OCTOBER 1988)

In accordance with the inspection
clause of this contract, the

18-52.246-70 CFR TITLE 48 CHAPTER 18
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Government intends to perform the
following functions at the
locations indicated:

Oualitv Assurance I.,oca-

Item Function tion

[Insert the items involving quality
assurance, the quality assurance
functions, and where the functions
will be performed]

(End of clause)

Contractor shall list on the DD
Form 250, as additional
information, the quantity of

packages and the package numbers.
The Contractor shall forward the DD
Form 250 with the lowest numbered

package of the shipment and print
the words "CONTAINS DD FORM

250" on the package.

(End of clause)

18-52.246-72 Material

Receiving Report.

Inspection and

As prescribed in 18-46.674, insert the
following clause:

MATERIAL INSPECTION

AND RECEIVING REPORT

(OCTOBER 1988)

(a) At the time of each delivery
under this contract, the Contractor
shall furnish to the Government a

Material Inspection and Receiving
Report (DD Form 250 series)
prepared in __ [Insert number of
copies, including original]
copies, an original and _ copies

[Insert number of copies].

(b) The Contractor shall prepare
the DD Form 250 in accordance with

NASA FAR Supplement 18-46.672-1.
The Contractor shall enclose the

copies of the DD Form 250 in the
package or seal them in a
waterproof envelope, which shall be
securely attached to the exterior
of the package in the most
protected location.

(c) When more than one package is
involved in a shipment, the

18-52.246-73 Manned Space Flight Item.

As prescribed in 18-46.270(b), insert the
following clause:

MANNED SPACE FLIGHT ITEM

(OCTOBER 1988)

The Contractor shall include the

following statement in all
subcontracts and purchase orders
placed by it in support of this
contract, without exception as to
amount or subcontractual level:

"FOR USE IN MANNED SPACE

FLIGHT; MATERIALS, MANU-
FACTURING, AND WORK-
MANSHIP OF HIGHEST QUALITY
STANDARDS ARE ESSENTIAL TO
ASTRONAUT SAFETY.

IF YOU ARE ABLE TO SUP-
PLY THE DESIRED ITEM WITH

A HIGHER QUALITY THAN
THAT OF THE ITEMS SPECI-

FIED OR PROPOSED, YOU ARE
REQUESTED TO BRING THIS FACT
TO THE IMMEDIATE ATTENTION
OF THE PURCHASER."

(End of clause)

NASA FAR SUPPLEMENT 18-52.246-73
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I 18-52.246-74 Requirement for Quality andProductivity Improvement Plan.

l As prescribed in 18-46.470-1, insert the
following provision:

i REQUIREMENT FOR QUALITY
AND PRODUCTIVITY
IMPROVEMENT PLAN

(JUNE 1990)

The offeror shall submit with its

proposal a Quality and Productivity
Improvement (Q/PI) plan. The plan
should address only effort directly
related to this solicitation. It
should include areas of focus for

improvement; Q/PI goals, schedules
and assessment techniques; discuss
how the offeror will create an

environment within its organization
conducive to continuous quality
improvement; and discuss the
offeror's active or proposed
involvement, if any, in the Q/PI
programs of subcontractors. The
offeror shall identify all costs
associated with the major elements
of the proposed plan. The offeror
may propose incentives to reward
quality and productivity
improvements made under the
contract. If proposed as
incentives that are distinct from

other contract fees or prices, the
offeror must be able to demonstrate

to the contracting officer's
satisfaction that the contractor's

performance under the Q/PI plan can
be discretely measured and its
value is commensurate with the

proposed cost or incentive. At the
sole discretion of the contracting
officer any consideration for the

proposed Q/PI plan may be included
in the total fee or price of the
contract. If the contract will

otherwise contain award fee
provisions, the offeror shall
include in its proposal appropriate
award fee criteria designed to

encourage and reward the offeror's
Q/PI effort. The contractor shall
comply with the approved plan
during performance of the
contract.

(End of provision)

18-52.246-75 Quality and Productivity
Improvement Plan.

As prescribed in 18-46.470-2(b), insert
the following clause:

QUALITY AND PRODUCTIVITY
IMPROVEMENT PLAN

(JUNE 1990)

During contract performance, the
contractor shall comply with the
Quality and Productivity
Improvement Plan submitted pursuant
to provision 18-52.246-74,
Requirement for Quality and
Productivity Improvement Plan, as
approved by the Contracting
Officer.

(End of clause)

18-52.247-70 Returnable Containers.

As prescribed in 18-47.305-70(a), insert
the following clause:

RETURNABLE CONTAINERS

(MARCH 1989)

(a) Containers shall remain the
Contractor's property but shall be
loaned without charge to the

Government for a period of 30 days
after their delivery to the f.o.b.
point specified in the contract.
Beginning with the first day after
this loan period expires, to and

18-52.246-74 CFR TITLE 48 CHAPTER 18
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including the day the containers
are delivered to the Contractor

(if the original delivery was
f.o.b, origin) or are delivered or
made available for delivery to the
Contractor's designated carrier

(if the original delivery was
f.o.b, destination), the Govern-
ment shall pay the Contractor a
rental of $ [Insert dollar
amount for container rental.] per
container per day, regardless of
type or capacity.

(b) This rental charge will be
computed separately for containers
of each type, size, and capacity,
and for each delivery point named
in the contract. A credit of 30

container days will accrue to the
Government for each container,
regardless of type or capacity,
delivered by the Contractor. A
debit of l container day will
accrue to the Government for each

container for each day after
delivery to the f.o.b, point
specified in the contract. At the
end of the contract, if the debit
total exceeds the credit total,

rental shall be charged for the
difference. If the credit total

equals or exceeds the debit

total, no rental shall be charged.
No rental shall accrue to the
Contractor in excess of the

replacement value per container
specified in paragraph (c) below.

(c) For each container lost or
damaged beyond repair while in the

Government's possession, the
Government shall pay the Contractor
the replacement value as follows,
less the allocable rental paid
for that container:

[Insert the container types, sizes,
capacities, and associated

replacement values.]

(d) Containers lost or damaged
beyond repair and paid for by the
Government shall become Government

property, subject to the following:
If any lost container is located
within [Insert
number of calendar days.]
calendar days after payment by the
Government, it may be returned to
the Contractor by the Government,
and the Contractor shall pay the
Government the replacement value,
less rental computed in accordance

with paragraph (a) above, begin-
ning at the expiration of the loan
period specified in paragraph (a)
above, and continuing to the date
on which the container was
delivered to the Contractor.

(End of clause)

18-52.247-71 Protection of the Florida
Manatee.

As prescribed in 18-47.7001, insert the
following clause:

(The next page is 52-101.)
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PROTECTION OF THE
FLORIDA MANATEE

(MARCH 1989)

(a) Pursuant to the Endangered
Species Act of 1973 (Pub. L. 93-

205), as amended, and the Marine
Mammals Protection Act of 1972

(Pub. L. 92-522), the Florida
Manatee (Trichechus Manatus) has
been designated an endangered
species, and the Banana and Indian
Rivers within and adjacent to
NASA's Kennedy Space Center (KSC)
have been designated as a critical
habitat of the Florida Manatee.

(b) Contractor personnel involved
in vessel operations, dockside
work, and selected disassembly
functions shall be provided
training relative to (1) habits
and characteristics of the Florida

Manatee, (2) provisions of the
applicable laws, (3) personal
liability of workers under the
laws, and (4) operational
restrictions imposed by KSC.

(c) All vessel operations shall be
conducted within the posted speed
restrictions, and vessels shall be

operated at minimum controllable
speeds in all KSC waters. Shallow-
water operations are prohibited.

(d) Training will be conducted by
personnel of the U.S. Fish and
Wildlife Service (USFWS). The
contractor agrees to cooperate with
the USFWS by allowing access at
reasonable times and places
(including shipboard) to USFWS

personnel, and by making available
such contractor personnel as are
required to have the training.
Arrangements for training will be
made as follows:

(1) For personnel involved in
tug, barge, or marine operations,

through the Lockheed Space
Operations Contractor, Transporta-
tion Coordination Center, Kennedy

Space Center, Florida, telephone
(407) 867-5330.

(2) For all other personnel,
through the Systems Training and
Employee Development Branch, Code
PM-TNG, telephone (407) 867-2737.

(e) The contractor shall incor-
porate the provisions of this
clause in applicable subcontracts
(including vendor deliveries).

(End of clause)

18-52.247-72 Advance Notice of

Shipment.

As prescribed in 18-47.305-70(b), insert

the following clause:

ADVANCE NOTICE OF SHIPMENT
(OCTOBER 1988)

[Insert number of work
days] work days prior to shipping
item(s) [Insert items to be
shipped], the Contractor shall
furnish the anticipated shipment
date, bill of lading number (if

applicable), and carrier identity
to [Insert
individual(s) to receive notifi-

cation] and to the Contracting
Officer.

(End of clause)

18-52.247-73 Shipment by Government

Bills of Lading.

As prescribed in 18-47.305-70(c), insert
the following clause:

NASA FAR SUPPLEMENT 18-52.24%73
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SHIPMENT BY GOVERNMENT

BILLS OF LADING

(MARCH 1989)

(a) The Contractor shall ship
items deliverable under this

contract, if the transportation
cost per shipment exceeds $100, by
Government bills of lading
(GBLs). At least 15 days before
shipment, the Contractor shall

request in writing GBLs from:
[Insert name,

title, and mailing address of
designated transportation officer

or other official delegated
responsibility for GBLs]. If time
is limited, requests may be by

telephone: [Insert
appropriate telephone number].
Requests for GBLs shall include
the following information.

(1) Item identification/
description.

(2) Origin and destination.
(3) Individual and total

weights.
(4) Dimensions and total

cubic footage.
(5) Total number of pieces.
(6) Total dollar value.
(7) Other pertinent data.

(b) The Contractor shall prepay
transportation charges of $100 or
less per shipment. The Government
shall reimburse the contractor for

these charges if they are added to
the invoice as a separate line item
supported by the paid freight
receipts. If paid receipts in
support of the invoice are not
obtainable, a certificate as

described below must be completed,
signed by an authorized company
representative, and attached to the
invoice.

"I certify that the shipments
identified below have been made,

transportation charges have been
paid by (company name), and paid
freight or comparable receipts are
not obtainable.

Contract or Order Number:

Destination: "

(End of clause)

18-52.249-72 Termination (Utilities).

As prescribed in 18-49.505-70, insert the
following clause. The period of 30 days
may be varied not to exceed 90 days.

TERMINATION (UTILITIES)
(MARCH 1989)

The Government, at its option, may
terminate this contract by giving
written notice not less than 30

days in advance of the
termination's effective date.

(End of clause)

18-52.250-70 Indemnification Under
Public Law 85-804--NASA Contracts.

As prescribed at 18-50.403-370(a), insert I
the following clause:

INDEMNIFICATION UNDER
PUBLIC LAW 85-804--

NASA CONTRACTS

(SEPTEMBER 1989)

(a) "Principal officials," as used
in this clause, means any of the

18-52.249-72 CFR TITLE 48 CHAPTER 18
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Contractor's managers, superin-
tendents, or other equivalent
representatives who have super-
vision or direction of --

(1) All or sub-
stantially all of the Contractor's
business, or

(2) All or sub-

stantially all of the Contractor's
operations at any one plant or
separate location in which this
contract is being performed; or

(3) A separate and
complete major industrial operation
in connection with the performance

of this contract.).

(b) Pursuant to Public Law 85-804
(50 U.S.C. 1431-1435) and Executive
Order 10789, as amended, and
notwithstanding any other provi-
sions of this contract, but subject
to the following paragraphs of this
clause, the Government shall hold
harmless and indemnify the

Contractor against --

(1) Claims (including reason-
able expenses of litigation or
settlement) by third persons
(including employees of the
Contractor) for death; personal
injury; or loss of, damage to, or
loss of use of property;

(2) Loss of or damage to
property of the Contractor, and
loss of its use, but excluding loss
of profit; and

(3) Loss of, damage to, or
loss of use of Government

property but excluding loss of
profit.

(c) This indemnification applies
only to the extent that the claim,
loss, or damage (l) arises out of
or results from a risk defined in
this contract to be unusually
hazardous and (2) is not

compensated by insurance or
otherwise. Any such claim, loss, or

damage within deductible amounts of
the Contractor's insurance shall
not be covered under this clause.

(d) (1) The Government shall not
be liable for --

(i) Claims by the
United States (other than those

arising through subrogation)
against the Contractor;

(ii) Losses affecting
the property of the Contractor;
when the claim, loss, or damage was
caused by the willful misconduct or
lack of good faith on the part of
any of the Contractor's directors,
officers, or principal officials;
or

(iii) Loss of, damage to,
or loss of use of property of the
Contractor unless the total amount
for such loss, damage, and loss of
use, excluding loss of profit, is
in excess of the Contractor's

insurance or $500,000,000.
Specifically, the Government shall

only be liable for such loss,
damage, and loss of use in excess
of the Contractor's insurance or

$500,000,000, whichever is the
larger amount.

(2) The Contractor shall not
be indemnified under this clause

for liability assumed under any
contract or agreement unless that
assumption of liability has been
specifically authorized by the
Administrator and approved by the

Contracting Officer. When the
Government has assumed liability
for subcontracts, the term
"Contractor" in this paragraph (d)
shall include subcontractors.

(e) No payment shall be made by
the Government under this clause
unless its amount shall first have

been certified to be just and
reasonable by the Administrator or

NASA FAR SUPPLEMENT 18-52.250-70
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the Administrator's representative

designated for this purpose. The
rights and obligations of the
parties under this clause shall
survive the termination, expira-
tion, or completion of this
contract. The Government may
discharge its liability under this
paragraph (e) by making payments to
the Contractor or directly to

parties to whom the Contractor may
be liable.

(f) (1) With the Contracting
Officer's prior written approval,
the Contractor may include in any
subcontract under this contract
the same provisions as those in
this clause, whereby the Contractor
shall indemnify the subcontractor
against any risk defined in this
contract as unusually hazardous.
Such a subcontract shall provide
the same rights and duties, and the
same provisions for notice,
furnishing of evidence or proof,
and the like, between the
Contractor and the subcontractor as

are established by this clause.
The Contracting Officer may also
approve similar indemnification of

subcontractors at any tier upon the
same terms and conditions.

(2) Subcontracts providing
for indemnification within the

purview of this clause shall
provide for the prompt notification

to the Contracting Officer of any
claim or action against, or of any
loss by, the subcontractor covered
by this clause and shall entitle

the Government, at its election, to
control or assist in the settlement

or defense of any such claim or
action. The Government shall

indemnify the Contractor with

respect to its obligations to
subcontractors under subcontract
provisions thus approved by the
Contracting Officer.

(3) The Government may
discharge its obligations under

this paragraph (f) by making
payments directly to subcontractors
or to parties to whom the
subcontractor may be liable.

(g) If insurance coverage or other
financial protection approved by
the Administrator is reduced, the
Government's liability under this

clause shall not be increased by
reason of such reduction.

(h) The Contractor shall (1)
promptly notify the Contracting
Officer of any claim or action
against, or of any loss by, the
Contractor or any subcontractor
that reasonably may be expected to
involve indemnification under this
clause, (2) furnish evidence or

proof of any claim, loss, or damage
covered by this clause in the

manner and form required by the
Government, and (3) immediately
furnish to the Government copies of
all pertinent papers received by

the Contractor. The Government may
direct, control, or assist in the

settlement or defense of any such
claim or action. The Contractor

shall comply with the Government's

directions and execute any
authorizations required in regard
to that settlement or defense.

(End of clause)

ALTERNATE I

(MARCH 1989)

If the contract is a cost-

reimbursement contract, substitute
the following paragraphs (h) and
(i) for paragraph (h) of the basic
clause:

18-52.250-70 CFR TITLE 48 CHAPTER 18
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(h) In addition to the
Contractor's responsibilities
under the Insurance--
Liability to Third Persons
clause of this contract,
which are hereby made
applicable to claims under
this clause, the Contractor
shall (1) promptly notify the
Contracting Officer of any
claim or action against, or

of any loss by, the
Contractor or any subcon-
tractor that reasonably may
be expected to involve
indemnification under this

clause, (2) furnish evidence
or proof of any claim, loss,
or damage covered by this
clause in the manner and form

required by the Government,
and (3) to the extent
required by the Government,
permit and authorize the
Government to direct, control
or assist in the settlement
or defense of any such claim
or action. The cost of

insurance (including self-
insurance) covering a risk
defined in this contract as

unusually hazardous shall not
be reimbursed either as a
direct or indirect cost

except to the extent that
such insurance has been

required or approved under
the Insurance--Liability to
Third Persons clause.

(i) The Limitation of Cost
and Limitation of Funds
clauses of this contract do

not apply to the Government's
obligations under this
clause. These obligations
shall be excepted from the

release required under the
allowable cost and payment
clause of this contract.

18-52.250-72 Space
Hazardous Risks.

Activity-Unusually

As prescribed in 18-50.403-370(b), insert I
the following clause:

SPACE ACTIVITY--
UNUSUALLY HAZARDOUS RISKS

(MARCH 1989)

The risks for which indemnification
is authorized as "unusually
hazardous" under the Indemnifi-
cation Under Pub. L. 85-804--NASA
Contracts clause of this contract

are solely those resulting from or

arising out of the use or
performance of the following
products or services in NASA's
space activities (for this purpose,
their use or performance begins
only when they are provided to the
U.S. Government at a U.S.
Government installation for one or
more Shuttle launches and are

actually used or performed in
NASA's space activities):

(a) Provision of Space Trans-
portation System (STS) and cargo
flight elements or components.

(b) Provision of STS and cargo
ground support equipment or
components.

(c) Provision of STS and cargo
ground control facilities and
services for their operation.

(d) Repair, modification, over-
haul, and other support and
services relating to the STS,
its cargo, and other elements used
in NASA's space activities.

(End of clause)

NASA FAR SUPPLEMENT 18-52.250-72
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SUBPART 18-52.3
PROVISION AND CLAUSE

MATRIX

18-52.300 Scope of subpart.

The matrix in this subpart contains a col-

umn for each principal type and/or purpose

of contract. See the first page of the matrix

for the key to column headings, the dollar
threshold chart, and requirement symbols.

18-52.300 CFR TITLE 48 CHAPTER 18
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PART 18-53

FORMS

SUBPART 18-53.1

GENERAL

18-53.100 Scope of subpart.

This subpart contains requirements and

information generally applicable to the

forms prescribed in this Regulation.

18-53.101 Requirements for use of forms.

The requirements for use of the forms

prescribed or referenced in this part are
contained in Parts 18-1 through 18-51,

where the subject matter applicable to each
form is addressed. The specific location of

each form's prescription is identified in

Subpart 18-53.2.

18-53.102 Current editions.

The form prescriptions in Subpart 18-53.2

and the illustrations in Subpart 18-53.3

contain current editions, unless otherwise

noted. Contracting officers shall use the
current editions unless otherwise authorized

under this regulation.

18-53.103 Exceptions.

Alteration of any NASA or NASA-adopted

form prescribed by this regulation is

prohibited unless prior approval has been
obtained from the NASA Forms Officer

(Code JTD-I) (through the Installation

Forms Manager), who will coordinate the

request with the Office of Procurement,
Code H. Use for the same purpose of any

form other than one prescribed by this

regulation requires prior approval of the

cognizant Code H Division. Rcquests for
exceptions to standard or optional forms, as

prescribed in FAR 53.103, shall be

forwarded through the Installation Forms

Manager and the NASA Forms Officer to

the Procurement Policy Division, Code HP,
which will take the appropriate actions in

FAR 53.103.

18-53.104 Overprinting.

NASA and other forms may be overprinted

with names, addresses, and other uniform

entries that are consistent with the purpose
of the form and that do not alter the form

in any other way. Exception approval for

overprinting is not needed.

18-53.105 Computer preparation.

NASA and NASA-adopted forms prescribed

by this regulation may be adapted for
computer preparation by following the

exception procedures in 18-53.103. (See FAR

53.105 regarding standard and optional

forms.) Such forms should correspond

exactly with all other specifications

pertaining to them, including overall size,

wording, and arrangemcnt.

18-53.106 Special construction and

printing.

Contracting offices may request exceptions

to NASA and NASA-adopted and standard

and optional forms for special construction

and printing by following the procedures of
18-53.103.

18-53.107 Obtaining forms.

(a) NASA installations and offices may
obtain forms prescribed in the FAR or in

this Regulation from Goddard Space Flight

Center, Code 239. Ordcrs should be placed
on a NASA Form 2, Request for Blank

Forms, Publications and Issuances, in

accordance with NHB 1420.2, and the forms

NASA FAR SUPPLEMENT 18-53.107
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obtained from GSFC as reqmred by
installation or office.

(b) Contracting officers, at the time of
contract award, shall ensure that
contractorsarenotified of or areotherwise
awareof (1) the proceduresfor obtaining
NASA forms and (2) the sourcewithin the
installation of forms required for
performanceunder the contract.

18-53.108 Recommendations concerning
forms.

Coordination with the FAR Secretariat, as

specified in FAR 53.108, is the
responsibility of the Procurement Policy

Division, Code HP.

SUBPART 18-53.2

PRESCRIPTION OF FORMS

18-53.200 Scope of subpart.

This subpart summarizes the prescriptions
of NASA forms and other forms adopted by

NASA for use in acquisition. The subpart

is arranged by subject matter, in the same

order as, and keyed to, the parts of this

regulation in which the form usage

requirements are addressed. (See FAR

53.200 for an example.)

18-53.204 Administrative matters.

18-53.204-70 General (NASA Forms 507,

507A, 507B, 507G, 507M, 531, 533M, 533P,

533Q, 667, 1098, 1356, 1611, 1612; DD Form
1593; FBI Form FD-258; and SF 85P).

(a) NASA Form 507, Individual Procure-

ment Action Report (New Awards). NASA

Form 507, prescribed at 18-4.671-4, shall be

used to provide acquisition records and
statistics for new awards.

(b) NASA Form 507A, Indlvidual Procure-
ment Action Report (New Awards)

Supplement A. NASA Form 507A,

prescribed at 18-4.671-4, shall be used to
provide additional data to that provided on

the NASA Form 507 for new awards.

(c) NASA Form 507B, Individual

Procurement Action Report Supplement B.
NASA Form 507B, prescribed at 18-4.674,

shall be used to provide contract cost, fee,

and obligation data for new awards and
modifications.

(d) NASA Form 507G, Individual

Procurement Action Report (Grants/

Orders). NASA Form 507G, prescribed at
18-4.671-4, shall be used to provide

acquisition records and statistics for grants,

agreements, intragovernmental awards, and

orders against Federal Supply Schedule
contracts.

(e) NASA Form 507M, Individual

Procurement Action Report (Modifications).

NASA Form 507M, prescribed at 18-4.671-4,

shall be used to provide acquisition records
and statistics for modifications to contracts,

grants, agreements, intragovernmental
awards, and orders against Federal Supply
Schedule contracts.

(f) NASA Form 531, Name Check Request.

NASA Form 531, prescribed in 18-4.470 and

18-52.204-76, shall be used for National

Agency Check (NAC) investigations.

(g) NASA Form 533M, Monthly Contractor

Financial Management Report. NASA Form
prescribed at 18-4.675, shall be used when

financial management reportingis required.

(h) NASA Form 533P, Monthly Contractor

Financial Management Performance

Analysis Report. NASA Form 533P,
prescribed at 18-4.675, shall be used when

monthly performance analysis reports are

required.

18-53.108 CFR TITLE 48 CHAPTER 18
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(i) NASA Form 533Q, Quarterly
Contractor Financial Management Report.

NASA Form 533Q, prescribed at 18-4.675,
shall be used when quarterly cost projection
reports are required.

(j) NASA Form 667, Report on NASA
Subcontracts. NASA Form 667, prescribed
at 18-4.672, shall be used by contractors to
submit information to NASA on each
subcontract or subcontract modification

over $25,000.

(k) NASA Form 1098, Checklist for
Contract Award File Content. NASA Form

1098, prescribed at 18-4.803-71, shall be
used as a guide in compiling contract files
and shall accompany contracts and
supplemental agreements submitted to
Headquarters for approval. In Item 19 (Jul
90 edition), line out the entry "D&F: Other
Than Full and Open Competition in the
Public Interest (FAR/NFS 6.302-7)," and
write in "JOFOC (FAR/NFS 6.3)."

(1) NASA Form 1356, C.A.S.E. Report on
College and University Projects. NASA
Form 1356, prescribed at 18-4.7202, shall be
used to report information applicable to

colleges and universities.

(m) NASA Form 1611, Contract Completion
Statement. As prescribed at 18-4.804-2 and
18-4.804-5(b), NASA Form 1611 shall be
used for closeout of all contracts above the

small purchase threshold.

(n) NASA Form 1612, Contract Closeout
Checklist. NASA Form 1612, prescribed at
18-4.804-5, shall be used for contract
closeout when the NASA contracting office
retains contract administration.

(o) DOD Form 1593, Contract Adminis-
tration Completion Record. DD Form 1593,
prescribed at 18-4.804-5, shall be used for
closeout when the NASA contracting office
retains contract administration.

18-53.207 Acquisition planning (NASA
Forms 1451, 1452).

(a) NASA Form 1451, Request for
Procurement Plan Approval. NASA Form
1451, prescribed at 18-7.170-1(b), shall be
used in preparing procurement plans
requiring approval by Headquarters.

(b) NASA Form 1452, Signature Page
(Installation). NASA Form 1452, pre-
scribed at 18-7.170-1(b), shall be used in

obtaining installation-level signatures
required by 18-7.103.

18-53.208 Required sources of supplies and
services.

18-53.208-70 Other Government sources

(Standard Form 1080, Air Force Form 858,
Department of Energy Form 5400.3, Nuclear
Regulatory Commission Form 313).

(a) Standard Form 1080, Voucher for
Transfers Between Appropriations and/or
Funds (Disbursement). Standard Form 1080,
prescribed at 18-8.002-74(e), shall be used to
reimburse the Air Force for shipments of
propellants.

(b) Air Force Form 858, Forecast of

Requirements (Missile Propellants and
Pressurants). AF 858, prescribed at 18-
8.002-74(f), shall be used to report periodic
estimated requirements for missile
propellants and related items to the
Department of the Air Force.

(c) Department of Energy Form 5400.3,
Isotope Order Blank. DOE Form 5400.3,
prescribed at 18-8.002-72(a), shall be used
for the procurement of radioisotopes.

NASA FAR SUPPLEMENT 18-53.208-70
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(d) Nuclear Regulatory Commission Form
313, Application for Material License. NRC

Form 313, prescribed at 18-8.002-72(a), shall

be used to apply for a NRC license for the

procurement of radioisotopes.

18-53.215 Contracting by negotiation.

18-53.215-2 Price negotiation (NASA Form

634 and DD Form 1861).

(a) NASA Form 634, Structured Approach-

-Profit/Fee Objective. NASA Form 634,

prescribed at 18-15.970(a), shall be used for

determining the profit or fee objective by
the structured approach.

(b) DD Form 1861, Contract Facilities

Capital Cost of Money. DD Form 1861,

prescribed at 18-15.970-3(b), shall be used to

calculate facilities capital cost of money.

18-53.216 Types of contracts.

18-53.216-70 Assignees under cost-

reimbursement contracts (NASA Forms 778,

779, 780, 781).

(a) NASA Form 778, Contractor's Release.

NASA Form 778, prescribed at 18-16.370,

shall be used for obtaining a release from
the contractor.

(b) NASA Form 779, Assignee's Release.

NASA Form 779, prescribed at 18-16.370,

shall be used for obtaining a release from

each assignee.

(c) NASA Form 780, Contractor's

Assignment of Refunds, Rebates, Credits,
and Other Amounts. NASA Form 780,

prescribed at 18-16.370, shall be used in

obtaining any refunds, rebates, credits, or
other amounts from the contractor.

(d) NASA Form 781, Assignee's Assign-

ment of Refunds, Rebates, Credits, and

Other Amounts. NASA Form 781,

prescribed at 18-16.370, shall be used in

obtaining any refunds, rebates, credits, or

other amounts due from each assignee.

18-53.217 Special contracting methods
(NASA Form 523).

NASA Form 523, NASA-Defense Purchase

Request. NASA Form 523, prescribed at 18-

17.70, shall be used for requesting
procurement of supplies or services from all

activities of the Military Departments.

18-53.232 Contract financing (Standard
Form 272, 272A).

(a) Standard Form 272, Federal Cash

Transactions Report, prescribed at 18-

32.406-70, will be submitted by non-profit

organizations that receive advance funding.

(b) Standard Form 272-A, Federal Cash

Transactions Report Continuation, pre-

scribed at 18-32.406-70, is used in
conjunction with Standard Form 272 when

reporting more than one contract.

18-53.242 Contract administration.

18-53.242-70 Delegation (NASA Forms

1430, 1430A, 1431, 1432, 1433).

(a) NASA Form 1430, Letter of Contract

Administration Delegation, General. NASA

Form 1430, prescribed at 18-42.202-70(a)(4),

shall be used to delegate and redelegate
contract administration functions and to

amend existing contract administration

delegations.

(b) NASA Form 1430A, Letter of Contract

Administration Delegation, Special
Instructions. NASA Form 1430A, prescribed

at 18-42.202-70(a)(4), shall be used to

supplement NASA Form 1430 when special
instructions are necessary.

(c) NASA Form 1431, Letter of

Acceptance of Contract Administration

Delegation. NASA Form 1431, prescribed at

18-53.215 CFR TITLE 48 CHAPTER 18



NFSD89-0 (NFSD89-13) 53-5

18-42.202-70(a)(8)(i),(ii), and (iii), shall be
usedin conjunction with NASA Form 1430
to record receipt and acceptance of
delegationby other agencies.

(d) NASA Form 1432, Letter of Cotitract

Administration Delegation, Termination.
NASA Form 1432, prescribed at 18-

42.202(c)(7), shall be used to delegate and

redelegate termination functions and to

amend existing termination delegations.

(e) NASA Form 1433, Letter of Audit

Delegation. NASA Form 1433, prescribed at
18-42.202-71(c), shall be used to delegate

and redelegate audit functions and to

amend existing audit delegations.

(f) NASA Form 1634, Contracting Officer

Technical Representative (COTR) Dele-

gation. NASA Form 1634, prescribed at
18-42.270(b), shall be used to designate a
COTR for a particular contract.

18-53.242-71 Administrative service request

(NASA Form 1434).

NASA Form 1434, Letter of Request for

Pricing-Audit-Technical Evaluation Serv-
ices. NASA Form 1434, prescribed at 18-

42.202-70(f), shall be used to request
contract administration and audit services

incident to preaward of a contract but

exclusive of preaward surveys.

18-53.242-72 Notifications (NASA Form

456).

NASA Form 456, Notice of Contract Costs

Suspended and/or Disapproved. NASA Form

456, prescribed at 18-42.803, will be used by
the auditor and contracting officer to

notify the contractor of any suspended

and/or disallowed contract costs.

18-53.245 Property (NASA Form 1018,

Department of Defense Form 1342, and

Department of Defense Form 1419).

(a) NASA Form 1018, Report of Govern-

ment-Owned/Contractor-Held Property.

NASA Form 1018, prescribed at 18-45.505-

14(d), shall be used by contractors for

reporting Government-owned property.

(b) Department of Defense Form 1342,
DOD Property Record. DD Form 1342,

prescribed at 18-45.505-670, shall be used by

contractors for reporting NASA-furnished

or contractor-acquired centrally reportable

equipment.

(c) Department of Defense Form 1419,
DOD Industrial Plant Equipment

Requisition. DD Form 1419, prescribed by
the clause at 18-52.245-70, shall be used by

contractors to list requirements for

centrally reportable items for screening of

existing Government inventories.

18-53.246 Quality Assurance (Department

of Defense Form 250, Department of

Defense Form 250c).

(a) Department of Defense Form 250,

Material Inspection and Receiving Report.
DD Form 250, prescribed at 18-46.670, shall

be used to document procurement quality

assurance, acceptance of supplies and

services, and shipments.

(b) Department of Defense Form 250c,
Material Inspection and Receiving Report-
Continuation Sheet. DD Form 250c,

prescribed at 18-46.670, shall be used to
continue documentation of information

from DD Form 250.

18-53.249 Termination of contracts (NASA

Forms 1412, 1413).

(a) NASA Form 1412, Termination

Authority. NASA Form 1412, prescribed at

18-49.101-71, shall be used for initiating
action to terminate a contract for either

default or convenience of the Government.

(b) NASA Form 1413, Termination Docket
Checklist. NASA Form 1413, prescribed at

NASA FAR SUPPLEMENT 18-53.249
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18-49.101-71,shall be used to ensure
adequacyof termination records.

SUBPART 18-53.3
ILLUSTRATIONS OF FORMS

18-53.300 Scope of subpart.

This subpart contains illustrations of NASA

forms and other forms used by NASA in
acquisitions and not prescribed in the FAR.

18-53.301 Standard forms.

This section illustrates standard forms

(SF's) specified by this Regulation for use
in acquisitions.

18-53.303 Agency forms.

This section illustrates NASA and other

agency forms specified by this Regulation

for use in acquisitions. The other agency

forms are arranged numerically by agency
following the NASA forms.

18-53.300 CFR TITLE 48 CHAPTER 18
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Standard Form 85P

December 1990

U.S.Office of Personne_ Management

FPM Chapter 731

Questionnaire for Public Trust Positions

Read this information carefully. Follow the instructions fully or we cannot process your form.

Form approved:

O.M.B, No. 3206-0191

NSN 7540-01-317-7372

85-1601

Why do we need the information you will give us and how
will we use it?

The U.S. Government has conducted background investigations

for over 50 years. It does this to establish that people who Want

to be employed by the Government, or who will work for the
Government under contract, are suitable for the job. We use the
information from this form primarily as the basis for an

investigation that will be used to determine your suitability for

a Public Trust position.

The information you give us is for OfficialUse Only;, we will

protect it from unauthorized disclosure.Authorized disclosures
include the Privacy Act Routine Uses shown on this form. The

information you provide in response to question 19 on use of

illegal drugs will not be provided for use in any criminal

proceedings against you, unless requested by the Department of

Justice in connection with an independent investigation.

Giving us the information we ask for isvoluntary. However, we

may not be able to complete your investigation,or complete itin

a timely manner, ifyou don'tgive us each item ofinformation we

request This may affect your placement or employment

prespects.

What authority do we have to ask you for the information

requested on this form?

The U.S. Government is authorized to ask for this information
under E.O. 10577 and section 3301 of title 5 of the U.S. Code;

and parts 5, 731, and 736 of title 5, Code of Federal Regulations.
We ask for your Social Security number to keep our records
accurate, because other people may have the same name and
birthdate. Executive Order 9397 also asks Federal agencies to

use this number to help identify individuals in agency records.

What is the investigative process?

Answers to questions on this form, and on your Application for
Federal Employment (Standard Form 171), or other form, are
used in the investigation. The agency will provide you other
instructions, including completion of questions 18, 19b, and 21.

The investigation may include inquiry into areas such as
honesty, judgment, and reliability. Public Trust positions require

an investigation that relies on an Investigator interviewing

people who know you.

An interview with you is a normal part of the investigative

process. This Personal Subject Interview is generally the first
step in the investigation, and is conducted under oath,
affirmation, or unsworn declaration. It provides you the

opportunity to update, clarify, and explain more completely
information on your form which often helps to complete your

investigation faster. If your investigation requires a Personal
Subject Interview, you will be contacted in advance by telephone
or mail to arrange a time and location for the interview. It is

important that the interview be conducted as soon as possible
after you are contacted. Postponements will delay the processing

ofyour investigation. Declining an interview may result in your
investigation being delayed or canceled.

You will be asked to bring identification with your picture on it,
such as a valid State driver's license, to the interview. There are

other documents you may be asked to bring to verify your

identity as well. These include: documentation of any legal
name change; Social Security card; and/or birth certificate.
Documents that verify any significant claims or activities may
also be requested, for example: alien registration; naturalization

certificate; originals or certified copies of college transcripts or
degrees; professional license(s) or certificate(s); military discharge
certificate(s) (DD Form 214); passport; and/or business license(s).

You may also be asked to bring documents that pertaih to

information provided in your answers to questions on the form
or other matters requiring specific attention. These matters
include: termination or discharge from employment; delinquent
loans or taxes, bankruptcy, judgments, liens, or other financial

obligations; and arrests, convictions, probation and/or parole.

Who makes a final determination?

Final determination on your suitability for a Public Trust
position is the responsibility of the OPM or the Federal agency

that requested your investigation. You may be provided the
opportunity to personally explain, refute, or clarify any
information before a final decision is made.

How is this form organized?

This form asks for background information, including where you
have lived and worked, and also asks about your activities and

such matters as a police record, your use of illegal drugs and
alcohol consumption. In answering, you should keep in mind

that your answers to any of the questions alone may not
disqualify you from a Public Trust position.

What are the penalties for inaccurate or false statements?

The U.S. Criminal Code pn_vJdes that knowingly falsifying or
concealing a material fact is a felony which may result in fines

of up to $10,000, or 5 years imprisonment, or both. In addition,
Federal agencies generally fire or disqualify individuals who have
materially and deliberately falsified these forms, and this
remains a part of our permanent record for future placements.

Because the position for which you are being considered is one of
public trust, your trustworthiness is a very impotent
consideration in deciding your suitability for placement or
retention in the position. Your prospects are better if you

answer all questions truthfully and completely. In the course of
an interview with a Federal official you will have adequate

opportunity to explain any information you give us on the form
and make your comments part of the record.

How is this form filled out?

1. Follow the instructions of the person who gave you the form

and any other supplementary information to assist you in
completion of the form. t_nd out how many copies of the form
you are to turn in. You must sign and date, in ink, the

original and each copy you submit.

2. You will need a continuation sheet(s), SF 86A, if in the last 10

years you have lived in more than 8 residences c,r had more than
9 em ploymen ts/sel f-e m ployme nts/unem ploymen ts.

If additional space is needed, use a blank piece of paper. Each
blank piece of paper you use must contain your name and Social

Security number at the top of the page.

NASA FAR SUPPLEMENT 18-53.301-85P
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3. Type or legibly print your answers. We cannot accept
your form if it is not legible.

4. You must use the State codes (abbreviations) listed in the box

below when you fill out your form.

5. The 5-digit postal ZIP codes are needed to speed the processing
of your investigation. The office that provided you with the form
will assist you in completing the ZIP codes.

6. Whenever "City (Country)" is shown in an address block, also

provide in that block the name of the country when the address
isoutside the United States.

7.When providing dates, you may use numbers 1-12 to indicate

months ifyou don't believe you have enough space to write the

month; and for the same reason, for year you may show the last

two numbers in theyear. For example, June 8, 1967, could be

shown as 6/8/67,or January 1984 could be shown as 1/84.

Ifyou have any questions,callthe officethat gave you the form.

Be sure to sign and date the certificationstatement on page 7

and complete the release on page 8. Any forms that are not

completed according to these instructionswillbe returned. This

willdelay the processing of your case.

How ia the SF 171 used with this form?

1. The Application for Federal Employment (SF 171) used in the
hiring process, or a form provided to you, must be attached to the

SF 85Pand will be furnished by the office assisting you.

2. The SF 171 must be the June 1988 or later edition.

3. You must update your SF 171, or other form, so that the

information shown on it is current to the date you sign this SF
85P. If you need to make any changes to your SF 171, or other
form, attach the changes.

4. Your present employer will be asked about your character,
qualifications, and work record during the investigative process,
even ifyou indicated on your SF 171, or other form, that you do
not want your present employer contacted.

5.You will be certifyingon the SF 85P that the information on

the SF 171, and other attached information, is current and

accurate to the best of your knowledge and belief.

Alabama AL Hawaii HI Massachusetts

Alaska AK Idaho ID Mk_higan

Adzona AZ tllinors [L k_rw,esom

Arkansas AR Indiana IN M_s_ssippi

California CA Iowa IA IVlissoun

Co,of ado CO Kanses KS Montana

Connecticut CT Ken_Joky KY Nebraska

Delaware DE Louc,_na LA Nevada

FIo6da FL Iv_na ME New Harnpsh=re

Geofgia GA Ma,'ylend IvlD New Jersey

American Samoa AS [_st of Columba DC Guam

Trust Ten_ l-r Virgin Islands Vl

MA New Mexico NM Soufi Dako_

MI New York NY Ter_essee

MN North Carolina NC Texas

MS Nof_ Dakola NO Ulah

MO Ohio OH Vermont

MT Oklah_na OK Vir_rta

NE Oregon OR Was_ingtan

NV Pen nsylvania PA Wiscor_n

NH Rhode Island RI Wes_ Vkgirha

NJ Soufi Carolina SC Wyoming

GU Norlhem Marianas CM Puerto I_co

so i
TNI
13(

UT

VT

VA

WA

Wl

WV

WY

PR

PRIVACY ACT ROUTINE USES

Th*s re(zxd and infonna_o_l in fits record may be used in disclosing inf_rnatlon:

- To desigealeq officers and employees of agencies, o@ces, and other estab-

lishments in _ execu_ve, legislative, and judioa} branches of fie Federal Government.

having a need to evaJuate quakfical_ons, suitability, and loyalty to fie United States

Government and/or a socunty clearance of access determina_en;

- To designated offloefs and employees of agenaes, offices, and ofior

establishments in fie execu_,e, legis_al]va, and Judic_aJ b_anches of the FeqeraJ

Goverr.menL end the Ds_._t o! Co_umbla Government, when such agency, oflk:e, of

es',abhshment cor_ucts an investigation of the individual for purposes of granl_ng a

security dearar_e, or _ fie purpose of making a dete_ninati0n of quaJiSca_ons.

suitability, of" IoyaJty to file Ur_tlKI StaKes Government. or access to class(red

=nformalon of restrk:ted areas;

- TO designated officers and emp4oyees of agenoes, offices, and offset estab-

lishmenls in the exeoJove, jud_oal. Or legisla_ve branches of _he Federal Government,

having lhe responsibdrty =3 gcanl OeararK_s. = make a delerminatK)n regardlr'X:j access

to c_Jass)fied infonmal_on or restricted areas, or lo evaluate quahflcal)ons, su(labihty, of

Ioya_y Ix:)_e Ufllled Slates GovemmanL =n connec_on w_fi performano_ of a service to

the Federal Government under a co_vact of other agreemant;

- To intelligence agenoes _ use In inle_l_jance ac0wDes;

• TO any _ourc_ from which information Is requested _n the COarSe of an

(_es_ga_o_, to _e extent neoessary to _entjly the individuaJ, inform the so_oe of Ihe

nalure and purpose of fie invesl_gat)o¢l, and to identify fie type of _nlorrt_l_otl

requested;

- To _e Federal, Slam, of local agency responsJble for investigelJng,

p_ng. enfofOng, Of implementing a s_l_Jle, nJ_e, regulaI_on, of order where

there is an indice_on of a violation or po_ntJal viola_on of civil of cnminaJ law of

reguLalk_;

- TO _ ageno/, offi, ce, or ofier eslabhshment in _ execu_ve, legislate,e, or

judiaal bcar, d_s of fie Federal Government. or _e D_sfict of Columbia

Government, in response to cs request, in connexion w_fi fie hidng of reten_on of

an employee. _ is_ance ol a secunty ctearanoe, t_e condo=ring of a seoarity of

su)tability invesl_a_0e of an ind_idua_, fie classifying of jobs, fie let_ng of a

co_ttac't' or the issuance of a IK::ense. grant, or ofier benefit by _ requesnng

agency;

- To Federal agencies as a da_a source foe management informa_:x_ I_rough zhe

produc_on of summary descnp_ve stalis_cs and analytical s_dies in support of the

funct=ons for which _e reoords are rrlaJnrnined of fof related sllx:lies;

- TO a congressional O_ce in response Io an ir_u_ry made at [he request of 1_at

indiwdual;

- In ht*gaton before a court c_ _ an ac_minis#at_e proceeding being conducted

by a Federal agency;

- To fie N.a_enal Archrves and RecofdS Adminis_'a_0n for records management

inspec_ons;

- TO _ Off'_ce o; Management and Budget in connec_on ',_fi pr_ate relief

_=,giSlal_on;

- To respond to a req_.est f_ discovery o_ for appearance of a w_tness; and

- To _ Ment Systems Prol6c1)on Board, fie Offioe of SpeoaJ Counsel,

EquaJ Employment Opportunity Commiss,on, or fie FederaJ Labor Rela_ons

Authon_, in oonnecton with f',._ct_ons vested in _Ose agenaes.

Public Burden Information

PubtK: burden repo_t_ng for fits collection of informal)on is esDmaled to van/' from 30 minutes _o 120 rn_nutes per response, including t_me for revewing insl_c_c_s, search=ng

ex,slmg data SOurces, ga_erlng and rr,ain_ining fie data needed, and complel)ng and reviaw)ng the co_)est)on of information Send comments regarding _e b_r_en estimate o"

any o_er aspect of fiis coikK:t_on of infofma0on, including suggesl_ons for red_JOng _s burden to Reports and Forms M.anagement C.;Scer. US C_ce of Persenne_

Management, 1900 E Street. NW., Room 6410. Washington, D.C. 20415; and _ _e Office of Managemenl and BudgeL Paperwork Reducl)on Prcle_ (3206-0191).

WashinglOn, DC. 20503 Do not send your COml_eled fofm to the addresses in th_s box.

18-53.301-85P ('t,R TITI.E 48 CHAPTER 18
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Standard Form 85P

December 1990

U.S.Office of Personnel Management

FPM Chapter 731

OPM
USF
ONLY

QUESTIONNAIRE FOR

PUBLIC TRUST POSITIONS

Cedle Calo Number

Form apt'Dyed:
O.M.B, No. 3206-0191
NSN 7540-01.317-7372

85-1601

A Type of

Geographic

Location J

J

SONI I I I

IIIIIIII

IIIII

L M Locedon

E Not_, of

Action Code

K Loca_nofOre- None 01her _idre_ ZIPCode
m NPRCdal Personnel

Folder iAt SON I I I I

None Odx_r Addreu. ZiP Code

of Security At SO= I

sc_ I t I F0_der -- NPI I I I I J
N OP_C,-ALC, A_=_tJ_ Dotsa_or

i

Number _ I I A_ase N,,mpe,"1
me It " " , ignilum .... e ne um Fit( ). ta " - '

I I , I, I, I
3 PLACE OF; BIRTH • Use the two tel'tot code for the State. 14 SOCIAL SECURITY NUMBER

ciw ico==, is.;, ]co_._,#.o,_=.u_..s_t.,, [ tl I-I I I'1 Ill i
5 OTHER NAMES USED

Grve other names you used and the period of 5me you used them (for example: your maiden n_me, name[s] by • Iormer marriage, former name{s], a$ias[asJ, or nickname{s]). If
the other name is your maiden name. put "nee" in front of it.

Month/Year Month/Yew [Name Month/Yel MonttVYe_
Name J To J To

Name . Mont/VYe_ MontWYew JName Mo_lhHei Month/YeaJ"I To I To

60TH ER Ha_ht (feet end inches) Weight (pounds) Hair Color Eye Color ,Sex (mark one box)

IDENTIFYINGN FORMATION I I I t-']Female J_J Male

7 TELEPHONE Work (k_cJude Area Code and extension) Home (include Area Code)

NUMBERS ( ) Day ( )gay

{ )Nlght ( ) ( ) NIgM )
_,nswer Items b and dO CITIZENSHIP i a Mark the box at the right that I am a U.S, citizen by I_rth in the U,S. b Your Mother's Maiden Name

I a,ol:dies to you and Ioll_ the
instructions next to the box you I am a U.S. OSzen, but I was NOT born m the U.S. a,nswer Items b, c, end d
marked. I am not • U.S. citizen, a,nswer Items b end i

C UNITED STATES CITIZENSHIP If you are a U.S. Citizen, but were not born in the U.S,, provide information about one or more of the following proofs of your citizenship.

Nsturalicltton Certificate (Wherl were you naturalized?)

Court

Citizenship Certltlc.lte (Where role the cwllkate lesuod?)

I r',
City State CertJScate Number

Iml,,,,,,
Stale Deportmenl F..o_m 240 - Repo_l of Birth Alxced of I Citizen el the United States

G_'e the date the form was MonttVOay/Year Explanation

prepared and give in J Iexplanation if needed.

U.S. Passport

Ce_ frusta Nu mlx_"

I I I I I I I I MondVOay/Yest Iss_l

Month/Day/Yeer Issued

I

This may be either 8 ourrent or Ixevious U.S. Passport.
Passport Number

J I I I 1 I I
d DUAL CITIZENSHIP ff you are (or were) a dual citizen of the United States and another ,C°untrY

country, provide the name of that muntry in the space Io the righL i
ie ALLEN If you _'e an =lien, provide the following informabon:

Place You 3Sty Date You Entered U.S.

Entered the Registration Number

United States: I I I I I l I

Month/Day/Year Issued

I

Country of Citizef'_hip

Page 1
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Full Name (if deceasedf check box on the left Coda
before emw_ng name)

FI

YOUR RELATIVES

Give full names and enter the correct code for aJl relatives, living o¢ dead, specified below:

1 - Mother (first) 3 - Stepmother 5 + Foster parent

2 - Father (seoono') 4 - Stepfather 6 - Child (adopted also)

Date of Birth Country of Birth Country of
Month/Day/Year Citizenship

_J

/

_J

]

/

10

#1

#2

Name of

13

Name of

#4

Name of

#5

Name of

#5

Name o_

7 - Stepchild

Currant Strlel Address end City
(country) o! Bring Relatlvea

WHERE YOU HAVE UVED

Fill in your full address kx every place you have lived beginning with the present (#1) end working backward 10 years.

• if you attended school away from your permanent residence, list the address you lived at while attending school.

• For any address in the past 3 years:

- Ust a person who knew you at that address, preferably someone who still lives in that area.

- if address listed is "General Delivery," a Rural Route. or Star Route. provide directions for locating the residence on an attached
oontlnuation sheet, and show the block #.

A(:_dress

To

Monlh/Yeu MonlNYow I Street Address
I

To I
Person Who Knew You

Mo_lWYelzr Month/Yoiv I S_eat Address
I

To I
Person Who Knew You

Monlh/Year Monltl_t'ea¢ I Street Address
I

To I
Person Who Knew You

MonffvYeef Month/YaK ] Street Address

I
To I

Month/Yemr M0qth/Year l Streal Address

To Ii

Person Who Knew You

MonlfVYeat Mond",/Yeat I Street Address
I

To I

I Street Address Apr.# I I I I )

I Street Address

Apt.#

Apt.#

Apt. #

I Street Address

I I I )

I l I )

I I I )

#7

Name of Per=on Who Knew You

Month,'Year MomhHeer I Street Address
_s To I

Name of Person Who Knew You

t t I )

I Street Address Apt.e t I I I )

I Street Address Apt.# t I I I )

ApCll

Enter your Social Security Number before going to the next page

e2

I I I I ( )

.-k

ZIP Code

I
Number

State

18-53.301-85P CFR TITLE 48 CHAPTER 18
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11

M_tltv'Yeet Month/Ye_ I Code Eml_oyer's Name/Mditary Sefvio_/Unemployrnent or Self-Employment Vedfier

Present#1 To II I

Emp_oyer's/Verifier's Street Address City (CounW)

Sveel Address of Job Location (if different than Eml:)4oyeY8 Address) City (CounW)

Supervisor's NauTm & Sueel Address (if different than Job Location} City (Country)

YOUR EMPLOYMENT ACTIVITIES

Fill in your employment activities, beginning with the present (#1) end working backward 10 years. INCLUDE:

• all full-time work • all paid work • self-employment

• all part.time work • active militery duty • all pedods of unemployment

IN THE NUMBERED ACTIVITY SECTION USE ONE OF THESE CODES IN THE CODE BLOCK:

1 - Ac'0ve military duty stations 5 - State Government (Non- 7 - Unemployment (Enter name 9 - Other

2 - National Guard/Reserve Federal) employment of person who can verify)
3 - U.S.P.H.S. Commissioned Corps 6 - Serf-employment (Enter 8 - FederaJ Contractor (list Co_-
4 - Other Federal employment business name and/or name tractor, not Federal agency)

of person who can verify)

FOR EACH ACTIVITY SECTION, provide information requested. For example, if you had worked at XY Plumbing in Denver, CO, for 3

separate periods of time, you would enter dates and information conceming the most recent period of employment first, and provide dates,

position titles, and supervisors for the two previous periods of employment in the appropriate blocks below that Information. (For IocaOons

outside the U.S., show city and country. )

Your Posi_on Tide

Stale ZIP Code Telephone Number

t I I I I ( )
State ZIP Code Telephone Number

1 I I I I ( )
State ZIP Code Telephone Number

1 I I I I ( )
PREVIOUS PERIOOS OF THE SAME ACTIVITY AND LOCATION - IF CONTINUATION SHEET IS USED, SHOW BLOCK •

MonffVYear Month/Year Your Posit_on Tide & Supervisor'a Name MonPJYear Month/Year !Your Position Title & Supervisor'e Name

To To

To

t Employer's Name/Mditary Sennce/Unemployment or Self-Employment Vedfier

City (Count)y)

To

I
Month/Year Mo_thHea, r Code

#2

To

Employer's/Verifier'll Street Address

City(Counw)Street Address of Job Location (if different than Eml_oyer'l Address)

c_ty(Counw)

Your Posibon Tide

Stale ZIP Code Telephone Number

sItet;, t I I 1 ( )
ZIP Code Telephone Number

I i I I I ( )
State ZiP Code Telephone Number

I J I I I ( )

Supervisor'e Name & Sueet Address (if different than Job Location)

Your Position Title & Supervisor's Name Month/Year Month/Year Your Position Title & Supe_mor'm Name

PREVIOUS PERIOOS OF THE SAME ACTIVITY AND LOCATION. IF CONTINUATION SHEET IS USED, SHOW BLOCK #

Month/Year Mont h/Year

T9 T?

To To

#3 MonltVYeat Monlh/Year Code I Eml_oyeKi Name_l_litaP/Secvice/L_loyrnent or Self-Employment Ven_er

To I
Emp_oyer's,'Varifiar'l Street Ad Iress City (Count, y)

City (Counw)Street Address of Job kocalJon (if different "Pan Employer's Address)

City (County)

Your Position Title

Sle ZIP Code Telephone Number

I 1 I I 1 ( )
Stete ZIP Code Telephone Number

I I I I 1 ( )
State ZIP Code Telephone Number

I t I I I ( )

Supervisor'= Name & Street Address (if different than Job LocalJon)

PREVIOUS PERIODS OF THE SAME ACTIVITY AND LOCATION - IF CONTINUATION SHEET IS USED, SHOW BLOCK #

Month/Year Month/Year !Your Posit)on Title & Supecviso('s Name

"1 iil-I,l-I,,,

Morid'VYear Month/Year Your Positio_ Tide & Sup_wio('s Name

To ,

To :To

Enter your Social Security Number before going to the next page

NASA FAR SUPPLEMENT 18-53.301-85P
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YOUR EMPLOYMENT ACTIVITIES (Continued)

mployer's htary en_c_ nemployn",e_lor - mploymen! en r

To

Emptoyer's/Verifier's Slreet A_ dress City (CounW)

Street Address of Job kocat_n (if different than Employer's Address) City (Country)

Supe_isor's Name & Street Address (if different than Job Location) City (CounW)

t
PREVIOUS PERIODS OF THE SAME ACTIVITY AND LOCATION. IF CONTINUAl"ION SHEET IS USED. SHOW BLOCK #

Monffvye_r MonttvYew YOUr Posibon litle & Supervisor's Name Month/Ye_u Month/Ye_ YOUr Position Tide & Supefvisor's Name

To To

To To

Month/Yew Month/Yew Code J Employer's Name/l_litary Se_ioa/Unemployment or Se_f-Employmenl Venher YOUr Posibon Tide
#s To I
Employer's/Vefifief's Sueet Address City (CounlP/)

Street Address of Job Locat_n (if different than Employer's Address) City (Counw)

I III1'( )
State ZIP _ Tele_ne Number

t III1( )
Stata ZiP _ T¢_ne Number

1111 ( )

Supervisor'.= Name & Street Address (if different than Job Location) City (CounW]

PREVIOUS PERIODS OF THE SAME ACTIVITY AND LOCATION * IF CONTINUA ION SHEET IS USED, SHOW BLOCK

_,,:_Evyeer MontwYear YO_' POSl[]Ott li0e & 5upen_iso_'s Name MonttvYear Month/Year Your Posi_on Tide & Supervisor's Name

Tg

To

l Employer's Narne/Mditary Senlioe/Unemployment or Self-Emp4oyment Ven)ier

City (CounW)

City (Country)

Srata ZIP Code Telephone Number

I I J i i ( )
State ZIP Code Telephone Number

I I I I I ( )
St=ta ZIP Code Telephone Number

I I I I I ( )

Your Position Tide

T_

To

MonlJVYeaz MonltVYear Co_
#6

To
Employer's/Venf=er's Street Address

Sveet Address of Job Locadon (if different than Employer's AC,_re=,_)

State ZIP Code Telephone Number

I l I I I ( )
State ZiP Code Telephone Number

I 1 I I t ( )

Stale ZiP Code Telephone Number

I I I I I ( )

Telephone Number

( )
T_ephone Number

( )
T_ephone Number

( )

Supe_mor's Name & Sb'oet Address (if different _ Job Locabon) City (Country)

PREVIOUS PERIOOS OF THE SAME ACTIVITY AND LOCATION - IF CONTINUA_ ION SHEET IS USED, SHOW BLOCK

Monn'vyear Monmmew Your P'oe_on Titre & 5up_visor's Name MonttYYew MontWYew Your Posibon Tide & Supervisor',, Name

T_ TO

To To

M'_-'="Y el" M°nIWYo =" I C°de I E rr@°yer's Name/MilitarY Servioe/U,'=,,l_;oyment or Setf-E mployment Ven _r YOUr Posilion Tide
#7

Eml_oyer'_e,_t_,_'s Street A,_,,_[_,_ City (C<xmtty) Stale .... ZIP

[ I I i t
.Street Address o4'Job LocUon (if differ6; _ Employer'l AG_,-_I) City (Counter) S_de ZiP Code

I I I I I
Supervtsor's Name & SUeet Address (if different _han Job Location) City (Country] State ZiP Code

= :

[" I I I !
PREVIOUS PE_iO_r_ OF THE SAME ACTIVITY A.ND LOCATION - IF CON11NUl 'ION SHEET IS USED, SHOW BLOCK •

Mu_,_=,¥eW _u,,b=_Yew Your Po_d_n Title & Supe_or's Name Monet/Yew Month/Yew YOUr Posilio_ Titlo & Supe_._"l Name

To

i i i i i! :i

Enter your Social Security Number before going to the next page

Page 4
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YOUR EMPLOYMENT ACTIVITIES Continued , . .

II_l_0_ ]_ooe i --mp,o_ _me,,*,.,,y --=,u--p_me,_, o_-.,_,-tmp,OY.-,-,,v.n,-r
To

Employer'UVeriF_'eSt,eat A( dress City(Coutmy)

Street Addressof Job Localkm(if differentthan Employed,,Addreea) city (co.w)

Supervisor'sName & StreetAddmM (if differentthanJob Location) c_ty (coueW)

our tion

To

#9 MonlNYe_Monlh/Yeal Code
To

Employer'lVV_ifie¢'iStreet Addrell

Street Addressof Job Location(if differentthan Employer'iAddreu)

Supe_vis_'eName &Suem Address (if different_ Job Location)

PREVIOUS PERIOOS OF THE SAME ACTIVITY AND LOCATION. IF CONTINUA"

MonlfVYe_r k_nth/Yea_ Your Pos;SonTide & Supe_'isor'sName

TO

To

12 YOUR MARITAL STATUS

PREVIOUS PERIOOS OF THE SAME ACTIVITY AND LOCATION - IF CONTINUA' ION SHEET IS USED, SHOW BLOCK

MonltYYearMonthMear Your PosidonTide & Superviso('eName Moflth/Yeer MonlhHeat Yo(x Poaition Titie& Superv=sorsName

TO TO

To
I I/ I I

I Employers Name/Mditery Servios'Unomploymento_Se(f.EmploymentVer_r Your PooitionTitle

City (Counw)

City (Country)

!City (COUnW)

Stale ZIP Code TelephoneNumber

t : I I I ! ( )
Stale ZIP Code TelephoneNumb_

i I I i ( )
Stale ZiP Code TelephoneNumber

1 I I I 1 ( )

, SHOW BLOCK

Mond'VYe_rMonth/Ye_ ! Your PositionTide & Supervhm('l Name

; TO

i
; i

To

State ZIP Code TelephoneNumbe_

I I I I ( )t
State ZIP Code Telephone Number

I I I I I ( )
Slate ZIP Code TelephoneNumber

I I I I I ( )

Mark one of the following boxes to show your current marital status:

H;- Never married (go to question 13) R: - Separated B 5G- DivorcedMarried Legally Separated - Widowed

Currenl Spouee Complete ¢_ followingaboutyour currentlpouse.
Furl N_ne

O_ Names _ (Spo_fy ma/dee rwr_. ...........

Coon+o,o--+ is;J
,,Se,.,.ted._, o,S,,_etionr,*,_,'_,.) , t,._,,,s.,,.,_. _,,,,,. _ L_,,,,_City+C,_) I S-.teI

I / I

Addmu of CurrentSpouse (S_ee_ c_y, and oounJy if outside_ U.S.) I Stale .ZIP Code
I 1 1 l

13 YOUR MILITARY HISTORY Yes No

a. Have you sewed in the United States military? .........................................................

Have you served in the United States Merchant Marine? ......................................... . .........

• If your answer to both questions is "No," GO TO QUESTION 14.
• If your tinswer to either question is "Yes." GO TO b.

b. Starting with the most current (#1) and working backward, anter information for all pedod$ of active service into the table below.
• Mark "O" block for Officer or *E" block for ENisted.

• In the "Code" block, use one of these codel:

1 - Air Force 2 - Army 3 - Navy 4 - Marine Corps 5 - Coast Guard 6 - Merchant Marine 7 - National Guard

i/i ii.! !_!i!_!i!i!?il _:!ii_ II. _. Non=#,+ TO+ +
' ++ ++ +

#2 +:+++++++TO++ +

Enter your Social Security Number before going to the next page

/(cdve Duty A_ Reme National Guard Into Redrod
(showStole) Reme

I

I
..)

Page 5
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P,_stra_on Number Legal Exernpl_n Explana_on

I
15 YOUR INVESTIGATIONS RECORD

a. Has the United States Government ever investigated your background? If =Yes," use the codes that follow to provlde the

requested information below, ff "Yes," but you can't recall the investigating agency and/or the security clearance received,

enter "Other* agency code or c_earance code, as appropriate, and "Don't know" or "Don't recall" under the "Olher

Agency* heading, below, ffyour response is "No," or you don'_ know or can't rec_[l ifyou were investigated and cleared,

check the "No" box.

r nvesbgatmg gency

1 - Defertse Oepa_martl 4 - FBI

2 - State Department 5 - TreaJury Depanmen!
3 - Office of Personnel Managemenl 6 - OCher (Specify)

MonffVYset Agency Other Aoency
Code

et 6 - Q-NonsensilNeWe Compartmented In_tion 7 - L

siOve 8 - Ocher

Clearance Mo_'VYear Agency Olher Age_ 3, Ctealance
Code Code Code

b. To your knowledge, have you ever had a c_earance or access authorization denied, suspended, or revoked, or have you [ '

ever been debarred from government employment? if "Yes, = give date of action and agency. I
MomWYImr Deparlm_l or Agency Taking Ac_on Monlh_fe_r [::)epatlm_I or Agency Taking Ac_on

16

Mona'vY e_ Monff_'e_"

YOUR OUTSIDE ACTIVITIES

List any activities which you may wish to have considered as reflecting favorably on your reputation tor leadership, responsibility, honesly,

and integrity in the last 10 years. (Response Optional)

Acmaly Locat,_n of Ac0w:y

Ciq (Count) S_a_e

#1 To

#2 To

#3 To
i i

17 FOREIGN COUNTRIES YOU HAVE VISITED

List foreign countries you have visited, beginning with the most current (#1) and working backward 5 years.

I

3 - Education 4 - Other

Code Country

#1

• Do not indude countries covered in items 10 and 11.

• In the "Code" block, use one of these codes: 1 - Business 2 - Pleasure

MondVYear Mo_th/Year Code Counlzy Mon_fear Month/Year

To #3 To

#4 To#2

18 YOUR POUCE RECORD (Do not include _nylfdng that happened before your 16th birthday.)

In the last 5 years, have you been arrested for, charged with, or convicted for any offense(s)? (Leave out traffic fines of lass

than $100.) (NOTE: Answer this question only if inslz'ucted to do so by the agency.)

Yes No

ff you answered "Yes," explain in the space provided.

MoniSt'eat Offense AO_ Taken Law Enforcement Authority or Court (City and countylcoun_/if outside rtw U.S.)

Enter your Social Security Number before going to the next page

ge 6

-IF

State ZiP Code

] till

[ IIII

I tllJ

18-53.301-85P CFR TITLE 48 CHAPTER 18
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19 ILLEGAL DRUGS AND ALCOHOL

a. In the lesl 5 years, have you used, possessed, supplied, or manufactured any illegal drugs? When used without a

prescription, illegal drugs Include marijuana, cocaine, hashish, narcotics (opium, morphine, codeine, heroin, etc.), stimulants

(cocaine, amphetamines, etc.), depressants (barbiturates, methaqualona, vanquilizars, etc.), halludnogenice (LSD, PCP,

etc.). (NOTE: The Information you provide In response =o this question will not be provided for use in any criminal

proceadngs against you, unless requested by the Department of Jus_e in connection with an independent Investlga#on.)

b. Have you axpedencad problems (disopllnary actions, evictions, formal complaints, etc.) on or off a job from your use of

illegal drugs or alcoho4? (NOTE: Answer tnts question only tl Ins_Jcted to do so by the Agency.)

If you answered "Yes" to question a or b above, provide information relating to the types of substance(s), the nature of the activity, and

any other details relating 11oyour Involvement with illegal d_Jga or alcohol. Include any treatment or counseling received.

Month/Yeir Month/Y,,a¢ Type of Substance Explanalion

To

2O

: To

I"""°a. tn the lest 5 years, have you, or a company over which you exerchmd some control, Iliad for bankruptcy, bean declared

bankrupt, been subject to a tax Ilan, or had legal judgmanl rendered against you for a debt? If you answered We=,"
provide date of initial action and other information requested below.

Mon_VYssr Type ofActk_ Name Ac_onOccurredUnder NamWAddtes| of Court or AgencyHandlingCase State ZiP Code

I I

bo

lilt

IIII

I I 1 I I

Are you now over 180 days delinquent on any loan or finandal obilgetlon? Include loans or obligations funded or I Yes No

guaranteed by the Federal Government. (If an SF 171, Application for Federal Employment, will be attached, you do not Ineed to repeat Federal Government delinquencies.)

I1 the Information

Monet/Yl.ir Type of Loan or (_i_:_ Name/Addresll of Creditor or O(_igee Slam ZIP Code

and AccountS

I I I I I

21 YOUR M_'DICAL RECORD (NOTE: Answer this question only ff instructed Io do so by the agency.)

a. Have you experienced problems on or off the job because of any emotional or mental condition?

b. Have you ever seen a health care professional for any of the lype= of problems mentioned above?

I IIII

I I I I

I Yea No

If you answered "Yes" to question a or b, explain below.

P,.4_u'vY.. M='_#V'o. I Expl='.t=

To I,o
After completing this form and any attachments, you should review your answers to all questions to make auto the form is complete and accurate,

and then sign and date the following certification and sign and date the release on page 8. Make sure that your attached SF 171, Ap_cation for

Federal Employment, or other form, is updated and that any Inform_on added Is initialed and dated.

Certlflcatlon That My Answers Are True
I read each question asked of me and understood each question. My statements on this form, and any attachments to this
form, are true, complete, and correct to the best of my knowledge and belief and are made in good faith. I understand that
a knowing and willful false statement on this form can be punished by fine or impnsonment or both.

\
Enter your Social Security Number before going to the next page

NASA FAR SUPPLEMENT 18-53.301-85P
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Standard Form 85P

December 1990

U.S.ONce of Personnel Management

FPM Chapter 731

Form approved:
OM.B No. 3206-0191
NSN 7540-01-317-7372
85-1601

UNITED STATES OF AMERICA

AUTHORIZATION FOR RELEASE OF INFORMATION

Carefully read this authorization to release information about you, then sign and date it in'ink.

I Authorize any investigator, special agent, or other duly accredited representative of the U.S.
Office of Personnel Management, the Federal Bureau of Investigation, the Department of Defense,
and any authorized Federal agency, to obtain any information relating to my activities from
schools, residential management agents, employers, criminal justice agencies, retail business
establishments, or other sources of information. This information may include, but is not limited
to, my academic, residential, achievement, performance, attendance, disciplinary, employment
history, and criminal history record information.

I Understand that, for financial or lending institutions, medical institutions, hospitals, health
care professionals, and other sources of information, a separate specific release will or may be
needed, and I may be contacted for such a release at a later date.

I Authorize custodians of records and sources of information pertaining to me to release such
information upon request of the investigator, special agent, or other duly accredited representative

of any Federal agency authorized above regardless of any previous agreement to the contrary.

I Understand that the information released by records custodians and sources of information is
for official use by the Federal Government only for the purposes provided in this Standard Form
85P, and may be redisclosed by the Government only as authorized by law.

Copies of this authorization that show my signature are as valid as the original release signed by
me. This authorization is valid for two (2) years from the date signed.

Illl

(The next page is 53-7.)
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FORMS

FEDERAL CASH TRANSACTIONS REPORT
(See inJtructlons on the b_ck. If reporg is ]or mors than one grant o*"
gssi_tance agreement, attach completed Standard Form tTJ'-A.)

2. RECIPIENT ORGANIZATION

NIm4

Nwmb_
and Street

City, 5Mte
sr_ ZIP C_id:

hill>rOved by Office of Mgnaaemen¢ ind nudger. NO. 80-RO1B2

I. Federlll sSenNr;n| Hmcy _ weanizalkm41 elNteAt tl i_ thiSrqmfl
is _,ubmilt_1

4. rulwll IrUl w I(h¢ kl_tifi¢i.
lies nwm_

5. II,i_¢_@imnt'lmcce_n¢ tundra,
klNtl_ll evmlm'

Lener e( creditItvmb_ 7, IJ_ mlMHm4_ _mbw

Give total number for this period

8. pa_atest Vevdm: ¢_ditM ta 9. Tm_q clNrJulr_ei_d (wk4tAer
your mecelm! _r _ dm_d)

10. PERIOD COVERED BY THIS REPORT

FROM (moxt, k. a-v, _)
3. FEDERAL EMPLOYER

IDENTIFICATION NO. )_

a. Cash on hand beginning of reporting period $

b. Letter'of credit withdrawals

c. Treasury check payments
11. STATUS OF

FEDERAL d. Total receipts (Sum o/lines b and c)

CASH

(Seer petlte
instruction._

on the back)

: e. Total cash available (Sum of lines a and d)

f. Gross disbursements

g, Federal share of pr0grsm income

h. Net disbursements (Line [ minua line g)

i. Adjustments of prior periods

j. Cash on hand end of period

13. OTHER INFORMATION

a. Interest income

b. Advances to subgrantees or subcontractors

1"2. THE AMOUNT SHOWN
ON LINE llJ, ABOVE.
REPRESENTS CASH RE-
QUIREMENTS FOR THE
ENSUING

Days

TO (m_,l|k. d41t mr)

14. REMARKS (A ttach additional sheets of plain paper, if more space is required)

15. CERTIFICATION

SIGNATURE DATE REPORT SUBMITTEO

certify to the best of my
nowledge and belief that
his report is true in all re-
)acts and that all disburse-

lents have been made for

_e purpose and condition_
f the grant or agreement

AUTHORIZED

CERTIFYING

OFFICIAL

TYPED OR PRINTEO NAME AND TITLE TELEPHONE (Area C_Ic,
Nlembcr, £zrcn_on)

THIS SPACE FOR AGENCY USE

272-I02

GPO:1979 0-211-187 P.0, _73

STANDARD FORM 272 (7-76)
Prescribed by Office of Manaifement llnd Oudeet
Cir; NO. A--I lO

NASA FAR SUPPLEMENT 18-53.301-272
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FORMS

INSTRUCTIONS

Pleasetype or print legibly. Items 1, 2, 8, 9, 10, 11d, 11e, 11h, and 15 are self explanatory,specific
instructionsfor other itemsareas follows:

Item Ent_ Entry Item

Enter employer identification number assigned by the
U.S. Internal Revenue Service or the FICE (institution)
code.

1 la

1]b

11c

If this report covers more than one grant or other
agreement, leave items 4 and 5 blank and provide the
information on Standard Form 272-A, Report of Fed.
eral Cash Transactions--Continued; otherwise;

4 Enter Federal grant number, agreement number, or 11i

other identifying numbers if requested by sponsoring
agency.

11f

This space reserved for an account number or other

identifying number that may be assigned by the re-
cipient.

Enter the letter of credit number that applies to this

report. If all advances were made by Treasury check,
enter "NA'" for not applicable and leave items 7 and 8
blank.

Enter the voucher number of the last fetter-of-credit

payment voucher (Form TUS 5401) that was credited

to your account.

Enter the total amount of Federal cash on hand at the

beginning of the reporting period including all of the
Federal funds on deposit, imprest funds, and unde-

posited Treasury checks.

Enter total amount of Federal funds received through
payment vouchers (Form TUS 5401) that were cred-

ited to your account during the reporting period.

Enter the total amount of all Federal funds received

during the reporting period through Treasury checks,
whether or not deposited.

Enter the total Federal cash disbursements, made

during the reporting period, including cash received
as program income. Disbursements as used here also

include the amount of advances and payments less

refunds to subgrantees or contractors, the gross
amount of direct salaries and wages, including the

llg

11i

12

13a

13b

14

emplopee's share of benefits if treated as a direct cost,
interdepartmental charges for supplies and services,
and the amount to which the recipient is entitled for
indirect costs.

Enter the Federal share of program income that was

required to be used on the project or program by the
terms of the grant or agreement.

Enter the amount of all adjustments pertaining to prior
periods affecting the ending balance that have not

been included in any lines above. Identify each grant or
agreement for which adjustment was made, and enter

an explanation for each adjustmont under "Remarks.'"

Use plain sheets of paper if additional space is required.

Enter the total amount of Federal cash on hand at the
end of the reporting period. This amount should include

air funds on deposit, imprest funds, and undeposited
funds (line e, less line h, plus or minus line i).

Enter the estimated number of days until the cash on

hand, shown on line 11j0 will be expended. If more than

three days cash reqirements are on hand, provide an
explanation under "Remarks" as to why the drawdown
was made prematurely, or other reasons for the excess

cash. The requirement for the explanation does not
apply to prescheduled or automatic advances.

Enter the amount of interest earned on advances of
Federat funds but not remitted to the Federal agency.

If this includes any amount earned and not remitted to

the Federal sponsoring agency for over 60 days, explain
under "Remarks." Do not report interest earned on
advances to States.

Enter amount of advance to secondary recipients in-
cluded in item ]lh.

In addition to providing explanations as required above,

give additional explanation deemed necessary by the

recipient and for information required by the Federal
sponsoring agency in compliance with Roverning legis.

lation. Use plain sheets of paper if additional space is
required.

GPO: 1979 0-28t-187P.0. 5073 STANDARD FORM 272 (BACK) (7-76)

18-53.301-272 CFR TITLE 48 CHAPTER 18
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FORMS

FEDERAL CASH TRANSACTIONS REPORT
CONTINUATION

(1"kia [_rra ia eompl*t_l end attached, to Standard P .oy_.Z?_ on_ who,
_poTtm_ _ro than one _rant or asslst_ce aoretmel_.)

2. RECIIqENT ORGANIZATION (GiM wLm¢ e_l_ e4 _ t_ item I. S_" lffl)

Approved by Office of ManNtement and Budsot No. ID-ROIII2

1. FEDERAL SPONSORING AGENCY AN0 ORGANIZATIONAL
ELEMENT TO WHICH THIS REPORT IS SUBMITTED

3. PERIOD COVERED BY THIS REPORT (A_ _ om SF mr_l)

FROM (moulk. 44_. mmr) TO IM.mtk. _, mr)

4. List information below for each grant or other agreement covered by this report. Use additional forms if more space is required.

FEDERAL SHARE OF NET DISBURSEMENTSFEDERAL GRANT OR OTHER
IDENTIFICATION NUMBER

fShew a oubdivim'on by other idcnti-

f_¢iag _umbers i/ req.ired by the

ds_21 Spo.sorlng Agency)

RECIPIENT ACCOUNT NUMBER
OR OTHER

IDENTIFYING NUMBER NET DISBURSEMENTS IGr_
di-_ueaGmemll le_ pro#rein in.
eeme reee'i_ecdl FOR REPORTING
PERIOD

(b) (c)

CUMULATIVE
NET DISBURSEMENTS

(d)

5. TOTALS (Should ewrreSl,ond with amo.nts shown on SF It72 o_ _

[ollowl: column (c) the same as line Ilh ; column (d) the s,m of lines

llh and IJi of this SF flTf and eum,latil'e di_h,r._ements shown on

last report. Attach czplnnation o/nn_ differences.)

272-201 • G_: tJ_* o. $_-Q*_=61-1_ STANDARD FORM 272-A (9-76)
Peeserlbed by Office of Mmnllgement and eudse_
CIR. NO. A--I |0

NASA FAR SUPPLEMENT 18-53.301-272A



53-10 (June 30, 1989) NFSD 89-0

FORMS

IS_ Form/q'O. 1060
_/OAO _tO

IMIOI VOUCHER FOR TRANSFERS

BETWEEN APPROPRIATIONSAND/OR FUNDS

(DISBURSEMF..NT)

U.S ........................................................................................................ , Dr.,
(l_p_t_at, atsblhJhment, t_m_. w o_ _lJed)

To U.S ...........................................................................................................
(DepLrtment. eqJ4iabllsbmetst, b_/mu. Of omee _lll_)

DATE OF AMTICI._ O TM gBl¥1CK8 qUAN-ORDKR NO, DELIVERY TITy

D.O. Vou. No ................

Bu. You. No ......................

Bill No ...........................

PAID my

UNIT PRICK

C4e4 lhw
w

TOT£L,

AMOUNT

Dena_ sad Ceew

RemittAnce in payment hereof should be sent to---

ACCOUNTING CLASSIFICATION--Bflllng Office (Appropriation STmbol must be shown; uther cLassiRc_tion optional)

CERTIFICATE OF OFFICE BILLED

I certify that the above articles were received and accepted or the services performed as s'-ted sad should be chsq_d to the

appropriation(s) and/or fund(s) as indicated below; or thnt the advance payment cequated /s npprovKl and should be p_/d as
indicat4d.

(A uth/wlasd ad mlabtraL/t's cw em_lyiq @leer)

(Tt¢le)

ACCOUNTING CLASSIMCAT/ONmOB_'ee Rflled (Approprlutlnn Symbol must be shown; ether ¢lauiflcstloa nptlonsl)

Pa,id by cbee,k No. ,

18-53.301-1080 CFR TITLE 48 CHAPTER 18



NFSD 89-0 (June 30, 1989) 53-II

FORMS

Notice of Contract Costs Suspended and/or Disapproved PAGE1OF PAGES

TO IName and cddrcu of Con trac toO: CONTR ACT NO. V OUCHE R NO,

NOTICE NO. DATE OF NOTICE

IlL T_I r',oI_ _i _ DUfIuIn! tO the luthorlty of Lht FAR Sub01tt 42803. I1 (:Or,lUll/Ill IdviCl of COlts I_lCil_gl and/or ddalPOroved ,,'_C_nl lO the iudqI of the

ibovl rlfe_l¢'_ed voucher. 0escriptlon of items •nd rnlonl for IcIJon ire shown I_low

Ib) S_ costs, is r•fl.e(I Io hihl.n, ire cosls wh,ch, fo_ Ihe relsoll l_)vm I_Ow. Ip_tl¢ quellmnll_e I_1 on which f_ll de_erm,nilion his noI been m,r4e

(c) {)lMe_oved costs, iis refuted IO h•min. •r• costs which, for Ihe ¢lllonl IIhOwfl below, hive blllm dellh-m_nld bY the urld_i_ll_ld lO I_1 unlllow•ble

(dL if Ihe Co_ltlClo* dls.lgrelll wilh the cost| Isuloend•d ind/or d,sslDptoved| cMductlKI Imm ¢urrlml plymen[s, th• Conlrlclor if, iv:

(1) Su_l i Wntlen requell to lh• cogndzlnt ConuIct.ng 0fh¢l_ IO CO_ whelllll* the unrllgml_lrled COI_S iho_ld I_ _ lnd IO d_sCu$$ th• hnd*n0s Wllh Ihe

Contrlctor;
(2) F.kl li cli*m unOsr the "Dekoulll'" clluSe w'l_ the ConlrlChng Ofhcer v,ell _OCeSl _ Plrl 33 of Ihe Federll Acqu,_l_n Regu_l|,on (FARI Pit! 18-33 ol It_l

NASA FAR Su_htm_nl, or;

I3) DO born Of the •tX_l.

DATE ADDRESS ;IONATURE
GOVERN-

MENT

AUDITOR

DATE ADDRESS ;IGNATURE

CON-
TRACTtNG

OFFICER

CONTRACTOR'S ACKNOWLEDGMENT OF RECEIPT (/1_t Coatraem¢ _" hb ae_hod:td rtpttJcelativr skall _¢_Ite ttCtil_ of Sis _irp m

the Conrrocring Officer. One c_py of the acknowledged nonce _II be _bmined to the t_PRni_ _overament auditor.

DATE OF RECEIPT TYPED NAME AND TITLE OF AUTHORIZED OFFICIAL SIGNATURE

ITEM AMOUNT OF COSTS
NO. DESCRIPTION OF ITEMS ANO REASONS FOR ACTION"

SUSPENDED DISAPPROVE D

* Cemtinue des etiptio_ o_ reuetse or attach ordinurv *A¢¢t& o[ pad!t, if ne¢¢_ae?..

NASA FORM4SI$ OCT SS _llltll:¥iOus |DITIONI ;ll| OllOl..|'lr[.

/

Thc ncxt page is 53-13

NASA FAR SUPPLEMENT 18-53.303-456





NFSD 89-14 (March 31, 1994) 53-13

+

f_z_aJ ,,_erC_lWt_cs end

1. CONTRACT/GRANT NO.

7. CONTRACTOR VID

Individual Procurement Action Report (New Awards)

2..=DOC. 5._=.PR NUM.
SUFFIX

8. CIC NUM 9. CONTRACTOR PLACE OF
-- PERFORMANCE (CPOP) VIO

7a+ CONTRACTOR NAME (29 positions)

6. CLOSEOUT
pR(Y (x Blank]

10. PROC. INSTAU_ATION NO.

9a. PLACE OF PERFORMANCE (City - 24 positions) STATE
(2 positions)

7b. CONTRACTOR DIVISION (20 positions) 11. POP ZIP CODE 12. CONTRACT AWARD DATE
(yTmmdd)

Zc. CONTRACTOR ADDRESS (City - 24 positions) STATE 13. COMPLETION DATE 14. PROCUREMEN_T
(2 positions) (yymmdd) PLACEMENT CODE

(See Matrix)

15.

16.

KIND OF ACTION

01. New Letter Contract 23. Ord_ Und_ Mandatory GSNFSS

03. New Basic CoctTact 24. Order Under Optional GSA/FSS

05. Intragovemmenta! 25. C_'der L_ IDC
06. Grant 26. Order Under BOA

21. Agreement (Coop-

eratJve or Space Act)

CONTRACTOR TYPE

01. 8(a) Disadvantaged

03. Disadvantaged Direct

04. Not Disadvantaged

t_fLtJ2maz_.at_
o5. Educa_ (Non-Minority)
t5. Ec_cattm= (HSCU)
2S. Educa0onal (OIher I_norlty)
o6.No=W,_
o8. oo_ No_t (N<_-_noaty)
l e. Ott',e¢N<mp_t (mince]

18. EXTENT OF COMPETITION 19.
Corn_t_ NotCo_t_

2. Sealed Bid 5. Follow-on To

-- 3+ Competed Action - SEB Competed Action

4+ Other Competed Action 6. Other Not Competed

21. LABOR SURPLUS AREA AWARD 22.
Y - Yes N - No

15<3m CENTER KIND OF ACTION
14. Small Purchase

50. Basic Orde¢ing Agreement

(BOA)

52. Indefinite Delivery Type
Contract

53. Basic Ordering Agreement Mod

54. Task (_rder Mod

60. Blanket Purd_ase

Agreement

61. Call Against BPA

99. Closing Mod

16a. WOMEN-OWNED BUSINESS

09. Educational (Non-Minority) Y - Yes N - No

19. Educational (HBCU) 17. AWARD OUTSIDE U.S.

29. Educational (Other Minority) L. Foreign Firm
10. Hospital M. OomesUcFIrm
12. O_er State/Local Govl Pedo_mlngOutslde U.S

TYPE OF SERVICE OR PRODUCT 20. PHYSICALLY COMPLETE
(t.kr4*A"c=odmto*.I:U,D._o,_)
{UM ¢od_'lB" through "Z " lotolhe_ IF "Y" Enter Dale:

_) 20a CONTRACT PROPOSAL NO.
¢XX_S *I(X)S* through "9999" Ioq

sup_rm=u-d_uiprr,e_)

FSSA NDE FINITE-DEUVERY/8OA NO.

23. DESCRIPTION OF CONTRACT

NOTE - Items 24 thru 50 are not required for grants, agreements, Inlragovernmental awards and orders against FSS contracts.

24. CtCA APPUCABlU'FY 25.
1 - PRE-CIC&
2 - POST-CICA

PROPOSED PROCUREMENT SYNOPSIZED

Y - Yes U - No. Due to Urgency
N- No

:)6. CONTRACT TYPE 27. NUM OFFERORS SOUCITED

01. Fixed Price, Firm 07. Cost Plus Fixed Fee (3 digit position)
02. Fixed Price, RedeterminatJon 08. Cost Plus Incentive Fee

03. Fixed Price, Economic Price Adjustment 09. TIme and Materials
04. Fixed Price Incentive 10. Labor-Hour

05. Cost No Fee 12. Cost Plus Award Fee

06. Co_t Sharing

SOUCITATION PROCEDURES
A. Full and Open Competition - Sealed Bid

B. Full and Open Competition - Competitive

C. Full and Open Competition - Combination

O. Architect - Engineer

E. NASA Research

Announcement/Announcement

of Opportunity

F. Mulbple Award Schedule
G. Alternate Source - Reduced Cost

29.

30. AUTHORITY FOR OTHER THAN FULL AND OPEN COMPETITION

A. Unique Source (1)

B. Follow-on Contract (1)

C Unsolidted Research Proposal (1)

D. Patent/Data Rights(I)

PREPARED BY

NASA FORM 507 OCT 93

28. NUM OFFERS RECEIVED
(3 digit position)

H. Alternate Source- K. Set-Asides

Mobilization L Other Than Full and

J. Alternate Source - Open Competition

Engineering/

R&D Capabilit_

E. Utilities (1) J. Mobilization (3) N. Authorized lot Resale (5)
F, Standardization (1) K. Essential R&D Capabilities (3) P National Security (6)

G Only One Source-Other (1) L International Agreement (4) O Public Interest (7)

H, Urgency (2) M Authorized by Statute (5)

DATE FORM 507A AFrACHED FORM 5078 ATTACHED,

[] Yes [] NO [] Yes [] No
RCS 10FACS00590

NASA FAR SUPPLEMENT 18-53.303-507



53-14 (March 31, 1994) NFSD 89-14

• w _,-_, Individual Procurement Action Report (New Awards) Supplement AN=tlmud Aem,_ut;_ altd

Spa:= _=_io_

NOTE - Items 24 thin 50 "re not required for grants, agreements, CONTRACT NO.

Intrsgovemmentsl awards, and orders against FSS contracts.

31. LABOR STATUTES 44.

32.

33.

34.

N Not Subject to Labor Statutes 2 Walsh - Healey ACt,

1 Walsh - Healey Act, Regular Dealer

Manufacturm 3 Service Con's'act Act

4 Davis - Bacon Act

STANDARD INDUSTRIAL CLASSIFICATION (SIC) CODE

(First four d_its)

CONTRACT ADMINISTRATION DELEGATED

Y - Yes N - No

If "Yes," Then Enter "Y" Or "N" For The Following Item:

BLANKET DELEGATION

If Not Blanket Delegation, Then Enter "Y" Foc One oc

More Delegated Items Below:

Post Award Audit

Secudty
Cost Acoounting Standards

Property Administration

Transportation

Quality Assurance

_. _t to Subconb'act

Closeout

Engineering/Product Surveillance

Other

PREFERENCE PROGRAM

A. Directed to Sheltered Workshops

B. 8(a) Program

C. Combined Labor Surplus/

Small Busirmss Set-Aside

D. Small Business Set-Aside

E. Labor Surplus Area Set-Aside

F. Tie-Bid Preference

G. Designated Entities Set-Aside

H. No Preference Program

35. ADVISORY/ASSISTANCE SERVICES CONTRACT

Y- Yes N - No

36. SUPPORT SERVICES TYPE CONTRACT

Y- Yes N - No

37. COST ACCOUNTING STANDARDS CLAUSE

Y - Yes N - No

38. NEW TECHNOLOGY OR PATENT RIGHTS CLAUSE

Y- Yes N- No

39. SUBCONTRACTING PROGRAM PLAN

Y - Yes N - No W - Waiver

40. SBIR AWARD

N - Not SBIR 1 - Phase I 2 - Phase II 3 - Phase III

41. RESERVED

42.

43.

CONTRACT FOR FOREIGN GOVT OR

INTERNATIONAL ORG.

Y - Yes N - No

MRR: COST AND PERFORMANCE REPORTING

N - None required 4 - NF 533M & 533P

2 - NF 533M only 5 - NF 533P & 533Q

3 - NF 533M & 533Q 6 - NF 533M, 533P & 533Q

NASA FORM 507A OCT g3

MRR: PROPERTY AND SPACE HARDWARE

REPORTING

N - None required 3 - NF 1018 With Space

2 - NF 1018 Without Space Hardware

Hardware

45. TRADE DATA

No. of Bidders Offering Foreign Item (0-9)

_ American Act Percent Difference (2 positions)

Counlry of Manufacturer (2 positions)

46. DEMONSTRATION TEST PROGRAM

Y - Yes

N- No

47. EMERGING SMALL BUSINESS

Y - Yes

N - No

:48. EMERGING SMALL BUSINESS RESERVE AWARD

Y- Yes

N - No

49. SIZE OF SMALL BUSINESS

Gross Rmlenue_

A. 50or Less M. 1,000,O00or Less

B. 51 - 100 N. !.000,001 - 2,000.000

C. 101 - 250 P. 2,000,001 - 3,500,000

O. 251 - 500 R. 3,500,001 - 5,000,000

E. 501 - 750 S. 5,000,001 - I0,000,000

F. 751- 1000 T. 10,000,001 - 17,000,000

G. Over 1000 Z. OVER 17,000,000

50. VALUE ENGINEERING CLAUSE

Y- Yes N - No

52. SECURITY CODE

Y - Yes N - No

54. ADMINISTRATOR CODE

(3 positions)

56. NEGOTIATOR CODE

--" (3 positions )

5B. ORG CODE (COTR)

-- (5 positions)

60. REASON NOT SMALL

BUSINESS (2 positions)

51. EFFECTIVEDATE
-- Lvymmdd)

m
EQUIPMENT CODE

Y - Yes N - No

55. CONTRACTING OFFICER

CODE (3 positions)

57. COTR NAME (15 positK>ns)

59 CONTRACT FUND CODE

F - Fully Funded

I -Incrementally Funded

U - Unfunded

51. CENTER UNIQUE

RCS 10FACS00590

18-53.303-507A CFR TITI.E 48 CHAPTER 18



NFSD 89-9 (September 30, 1991) 53-14.1

FORMS

Individual Procurement Action Report Supplement B
N==3,__,o,,,_,= =,_ (New Awards/Modifications)

,Space Admi_l_io_

CONTRACT NO. MODIRCATION NO.

63. TOTAL CONTRACT VALUE INCLUDING OPTIONS

(To nearest dollar)

(Both cost and fee)

ORIGINAL AWARD/MODIFICATION

(For data entry in AMS)

CUMULATIVE CONTRACT/GRANT

(For verification of AMS

cumulative dollars)

64.

65, FEE

ESTIMATED COST OR FIXED PRICE

(To nearest dollar)

(Exclude option dollars)

64a. CUMULATIVE ESTIMATED COST OR FIXED PRICE

(ro nearest dollar)

(Exclude option dollars)

65a. CUMULATIVE FEE

(To nearest dollar)

(Exclude option dollars)

BASE/FIXED FEE

INCENTIVE FEE

AWARD FEE

TOTAL FEE

(To nearest dollar)

(Exclude option dollars)

BASE/FIXED FEE

INCENTIVE FEE

AWARD FEE

TOTAL FEE

66. ACTION OBLIGATION

(To nearest dollar)

COSTOBLIGATION

FEE OBLIGATION

TOTAL OBLIGATION

67. FUNDED THRU DATE (yymmdd)

66a. CUMULATIVE OBLIGATION

(To nearest dollar)

COST OBLIGATION

FEE OBLIGATION

TOTAL OBLIGATION

NASA FORM 507B FEB 90 (TI_IPORARY - AUG 1991) RCS 10FACS00590

NASA FAR SUPPLEMENT 18-53.303-507B



53-14.2 (March 31, 1994) NFSD 89-14

N_iofud jl_'ct, tluti¢= _d

Sp.=_ .,td_i_,a,t,-=a_

1. CONTRACT/GRANT NO.

7. CONTRACTOR VID

Individual Procurement Action Report (Grants/Orders)
(F(x Grants, Agreements, Intragovemmental Awards and Ordel_ Against FSS Conizacts)

5__. PR NUM. 6__CLOSEOUT
PR Cf o_ Bank)

8. CIC NUM _. CONTRACTOR PLACE OF
D PERFORMANCE [CPOP) VID

7a. CONTRACTOR NAME (29 positions)

To. CONTRACTOR DIVISION (20positions)

10. PROC. INSTALLATION NO.

;)a. PLACE OF PERFORMANCE (City - 24 positions) STATE
(2 positions)

11. POPZIPCODE I2. CONTRACTAWARDDATE
(yymmdd)

7c. CONTRACTOR ADDRESS (City - 24 positions)
STATE 13. COMPLETION DATE 14. PROCUREMENT

(2 positions) (yymmdd) PLACEMENT CODE

(See Matrix)

15. KIND OF ACTION

05. Intragovemmental
06. Grant

21. Agreement (Cooperative or Space Act) 23. Order Under Mandatory GSNFSS
24. Order Under Optional GSNFSS

16. CONTRACTOR TYPE

01. 8(a) Disadvantaged

03. Disadvantaged Direct

04. Not Disadvantaged

Nongrofit Omanlzalion

05. Educat_al (Non-Minority)
15. Educational (HBCU)
2s. Educat_xta0 (O_er _no_)

06. Hosp_
os. _ N_pmnt (Ncm._noeay)
18. _ _ltt (l_nonty}

18. EXTENT OFC_OMPE_TITION
Not Comoeted

2. Sealed Bid 5. Follow-on To

3. Competed Action - SEB Competed Action

4. Other Competed Action 6 Other Not

Competed

21. LABOR SURPLUS AREA AWARD
Y- Yes

N- No

DESCRIPTION OF CONTRACT/GRANT23.

_;tate/Local Gov't

0g. Educational (Non-Minority)

lg. Educational (HBCU)

29. Educational (Other Minority)

10. Hospital
12. Other State/Local Gov1

19. TYPE OF SERVICE OR PRODUCT

(Use "A" codes lot R&O effod]
(use codes "13" mmugn "Z"

for olttef services)

(Use codes "1005" through
"9999" for supplies and equlpmen(]

.

16a. WOMEN-OWNED BUSINESS

Y - Yes N - No

17. AWARD OUTSIDE U.S.

L. Fo_i_ FIm_
M. Domes_c Firm

Perlocmlng Oul_ U.S.

20. PHYSICALLY COMPLETE

IF "Y" Enter Date:

2Oa GRANT PROPOSAL NO.

FSSII NDEFI NITE- DEUVERY/BOA NO.

51. EFFECTIVE DATE (yymmdd)

52. SECURITY CODE
m Y- Yes

N - No

53. EQUIPMENT CODE

Y - Yes

N - No

54 ADMINISTRATOR CODE

(3 positions)

55. CONTRACTING OFFICER

CODE (3 posit3ons)

56_ NEGOTIATOR CODE
(3 positions)

57.

58.

59

60,

31

PREPARED BY DATE

NASA FORM 507G OCT 93

COTR NAME (15 positions)

ORG CODE (COTR)
(5 positions)

CONTRACT FUND CODE

F - Fully Funded

I - In_ementally

Funded

REASON NOT SMALL

BUSINESS (2 positions)

CENTER UNIQUE

U- Unfunded

FORM 507B ATTACHED

[] YES E_ NO
RCS 10FACS00590

18-53.303-507G CFR TITLE 48 CHAPTER 18



NFSD 89-9 (September 30, 1991) 53-14.3

FORMS

N/ A
Nalk_l Aoror_utlal a/_

Space A¢lr'r_nlstrztrlon

1, CONTRACT/GRANT NO.

Individual Procurement Action Report

MOD. l_ MOD. I5..._ PR NUM.

PREFIX NUM

13.10. PREC. INSTALLATION NO. [ 12. CONTRACT MOD. DATE

I (yymmdd)

15. KIND OF ACTION
07. New Work Modification

08. Supplemental Agreement

__ Change Clause (Y- Yes. N- No) 12. Termination for Default

09. Change Order 13. Termination for Convenience

(Modifications)

COMPLETION DATE

(yymmdd)

10. S/A Definitizing Change Order

11. Administrative/Incremental Funding

.CLOSEOUT

14. PROCUREMENT
PLACEMENT CODE

(See Matrix)

14. Definitizing Letter Contract

15. Exercising Priced Option

16. Order Under Reporting Center's IDC

17. Order Under Reporting Center's BOA

15am CENTER KIND OF ACTION
14. Small Purchase 54. Task Order Meal

50. Basic Ordering Agreement (BOA) 60. Blanket Purchase Agreement

52. Indefinite Delivery Type Contract 61. Call Against BPA

53. Basic Ordering Agreement Mod 99. Closing Mod
18. EXTENTOF COMPETITION

Comoeted Not Comeeted

2. Sealed Bid 5. Follow-on To

3. Competed Action - SEB Competed Action

4. Other Competed Action 6. Other Not Competed

26.

CONTRACT TYPE 127.

01. Fixed Price, Firm 07. Cost Plus Fixed Fee

02 Fixed Price, Redetermination 08. Cost Plus Incentive Fee

03. Fixed Price, Economic Price Adjustment 09. Time and Materials
04. Fixed Price Incentive 10. Labor-Hour 28

05 Cost No Fee 12. Cost Plus Award Fee

06. Cost Sharin£

NUM OFFERORS SOLICITED

(3 digit position)

NUM OFFERS RECEIVED
(3 digit position)

29, SOLICITATION PROCEDURES

A. Full and Open Competition - Sealed Bid

B Full and Open Competition - Competitive

C, Full and Open Comoetition- Combination

D. Architect- Engineer

E. NASA Research H. Alternate Source - K Set-Asides

Announcement/Announcement Mobilization L. Other Than Full and

of Opportunity J. Alternate Source - Open Competition

F. Multiple Award Schedule Engineering/

G. Alternate Source - Reduced Cost R&D Capability

30.

33,

AUTHORITY FOR OTHER THAN FULL AND OPEN COMPETITION

A. Unique Source (1) E, Utilities (1) J. Mobilization (3) N, Authorized for Resale (5)

B. Follow-on Contract (1) F. Standardization (1) K. Essential R&D Capabilities (3) P. National Security (6)

C. Unsolicited Research Proposal (1) G. Only One Source-Other (1) L. International Agreement (4) Q. Public Interest (7)

D. Patent/Data Ri(_htsll ) H Urgenc', / {2)

CONTRACT ADMINISTRATION DELEGATED

Y - Yes N - No

If "Yes," Then Enter "Y" Or "N" For The Following Item:

BLANKET DELEGATION

If Not Blanket Delegation, Then Enter "Y" For One or

More Delegated Items Below:

Post Award Audit

__ Security

__ Cost AccountJng Standards

__ Property AdministJ'ation

__ Transportation

__ Quality Assurance

__ Consent to Subcontract

Closeout

__ Engineering/Product Surveillance

__ Other

37. COST ACCOUNTING STANDARDS CLAUSE

Y - Yes N - No

PREPARED BY

NASA FORM 507M (TEMPORARY - AUG 1991)

39.

M Authorized b)' Statute (5)

SUBCONTRACTING PROGRAM PLAN

Y - Yes N - No W - Waiver

43. MRR: COST AND PERFORMANCE REPORTING

N - None required 4 - NF 533M & 533P

2- NF533Monly 5- NF533P&533Q

__ 3- NF533M&5330 6- NF533M, 533P&533Q

44, MRR: PROPERTY AND SPACE HARDWARE REPORTING

N - None required 3 - NF 1018 With Space

2- NF 1018 Without Space Hardware

Hardware

50.

54.

56

ATE

VALUE ENGINEERING CLAUSE

Y- Yes N -No

ADMINISTRATOR CODE

(3 positions)

NEGOTIATOR CODE

(3 positions)

51j EFFECTIVE DATE (yymmdd)

55. CONTRACTING OFFICER

CODE (3 positions)

62. CANCELLATION DATE

(yymmdd)

FORM 507B ATTACHED

[] YES [] NO

RCS 10FACS00590

(The next page is 53-15.)

NASA FAR SUPPLEMENT 18-53.303-507M





NFSD 89-8 (June 30, 1991) 53-15

FORMS

NASA-Defense Purchase Request PAGE OF PAGES
NU40"WAmDn.lue= ar_
9.._lce,_l.',nmta,_

1. DATE I 2. REQUESTNO. 3. AMENDMENT NO.

I
NOTE.--See attached pages for delivery schedules, preservation and packaging, shipping, disposition of property, and special instructions.

4. TO: 5, FROM [Agency. name, telephone number o[ ori&inator):

NationalAeronauticsandSpaceAdministration

6. ITEM DESCRIPTION

ITEM

NO.

i,

DESCRIPTION OF SUPPLIES OR SERVICES

(Federal Stock Number, Nomenclature, Specification and,tot Drawing No., etc.)
b.

ESTIMATED
QUANTITY UNIT

UNIT PRICE

c, d. e.

ESTIMATED

TOTAL PRICE

f.

7. GRAND TOTAL _,

8. THIS REQUEST [] IS [] IS NOT SUBJECT TO SECTION 305 OF THE NATIONAL AERONAUTICS AND SPACE ACT OF 1958, (Authorizing Officer,

tee special instructions on reverse side.)

9, MAIL SF 1080 BILLINGS TO:

10. NASA APPROPRIATION SYMBOL

11. AUTHOR IZING OFF ICE R _pcd name rand tltJe] I ! 2, SIGNATURE

I i

NASA FORM 523 JAN 9! PREVIOUS EDITIONS ARE OBSOLETE.

NASA FAR SUPPLEMENT 18-53.303-523



53-16 (June 30, 1991) NFSD 89-8

FORMS

INSTRUCTIONS

The NAS2X Defense Purchase Request is to be used by

NASA to request the procurement of supplies or ser-

i:re._ from the Department of Defense. These instruc.

tions pertain to preparation and use of the form by

NASA activities. :\ttachments should be prepared in

sufficient quantity so that eaeh copy of a request is

complete with a copy of .ever3, attachment listed
therein.

Block 4: The origimfl and 5 copies of the purchase

request, each complete with all attachments, will be

forwarded to the DOD activity shown in this block.

Block 6b: Describe the required services or SUl)plies

accurately and i in sufficient detail to enable the

purchasing activity to understand the requirement.

When applicable, the particular NASA program and/

or project to which the request or anaendment

pertains will be indicated. Attachments may be used

as required. For items of hardware stocked by DOD,

the item identification of the Army, Navy or Air

Force and the National Stock Number will he entered

if known. When applicable, the specification number,

manufacturer's part number and other descriptive

data, such as the desired grade, style, type, color, size,

rating, etc.

SItlPPING INSTRUCTIONS: When names and

addresses of consignees of all supplies to be

delivered are not contained herein, or other.

wise furnished, request for the issuance of

shipping instructions shall be made to the

appropriate NASA originating office not less

than 30 days prior to date On which any of

the artMes is to he ready for shipment. Three

copies of shipping documents shall be for-

warded to the NASA originating office and

each consignee.

DISPOSITION OF PROPERTY: Include in-

structions for the disposition of any non-

expendable or other residual property pur-

chased with NASA funds.

PRIORITY RATING: Include applicable

priority rating and claimant program iden-

tification (Example: Priority Rating DO-A2).

In procurement for DX programs, identifica-

tion will also include the unclassified program

name.

Block 8: If this request or any part of the supplies

or services covered by ,his request is subject to

Section 305 of ll_e National At,ronautics an(l Space

Act of 1958 (42 U.S.C. 2457). NASA FAR Sup-

plement 18-27.373 applies in the same manner

as if the procurement was actt, ally conducted by

NASA. Therefore. a copy of the appropriate clauses,

prescribed by NFS 18-27.373 shall be furnished to
the purchasing activity in accordance with FAR
27.304.2.

Block 10: Cite appropriation._ymbol, cost coding, or

any other accounting data to be included m the

ensuing documentation,

Security Classification: If the purchase request or

any part thereof is classified, DD Form 254,
"'Contract Security Classification Specification"

(FAR 4.403 {c){l)), or other written notice of

security requirements will he prel)ared.

Changes: All changes that affect the contents of the

purchase request must be processed as a purchase

request amendment. This includes such changes as

a decrease in quantity, increase or decrease in funds,

change in the specifications or in the part, stock or

drawing numbers, etc. Such changes may be made

initially be expeditions means such as telegraph or

telepho,_e communication, but each change will be

confirmed by a purchase request amendment. The

original and 5 copiea of pt,rchase request amendments

will be forwarded to the DOD recipient of the

original purchase requeat. In prepa(.ing an amend-

ment. Blocks 1 through 5 must always be completed.

Only those remaining bhwks of the form that are

applicalfle to the change or revision of the data in the

purchase request or prior amendments thereto need

to be filled in. The unused blocks, however, should

have "N_C" inserted to reflect no change.

18-53.303-523 CFR TITLE 48 CHAPTER 18



NFSD 89-13 (September 30, 1993) 53-16.1

_.=,,=_,u_._ Name Check Request
Soace _,:J'_ _aen

NOTE.-When filled in: subject to the Privacy Act of 1974. When not under continuing control and supervision of a person authorized
access to this material it must be, as a minimum, maintained under Iocked conditions.

TO (Check and completel

[_] FBI-NC [] FBI-FP FI OPM t7 CIA []STATE [] I&NS

[] DIS []

NAME IL_t, fir=t, middle) OTHER NAMES USED

DATE OF BIRTH ' PLACE OF BIRTH U.S. NAT. NO.

SOCIAL SECURITY NO.CITIZENSHIP

ALIEN REGIS. NO.

SEX

[]M
•F

MILITARY SERIAL NO.

FULL NAME OF SPOUSE(S), INCLUDING MAIDEN NAME(S)

RESIDENCES IN EXCESS OF THREE MONTHS FOR THE PAST FIVE YEARS

DATES NUMBER AND STREET CITY AND STATE

EMPLOYMENT FOR THE PAST FIVE YEARS

DATES EMPLOYER ADDRESS

REQUESTING CENTER/Check)

[] ARC [-] GSFC [] JSC

[] KSC [] LARC [] LERC

[] MSFC f--I NSTL [] HQ

RETURN TO:

PURPOSE OF REQUEST DATE

THIS BLOCK TO BE USED FOR AGENCY RESPONSE

NASA FORM 531 FEB 88 PREVIOUS EDITIONS ARE OBSOLETE.

(The next page is 53-17.)
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53-18 (June 30, 1989) NFSD 89-0

FORMS

INSTRUCTIONS

General - All paregr|ph references below refer to the current edition of NHB 9501.2.,

which includes additional instructions for completing NASA Form 533 reports. Copies

of the Handbook ere available through the NASA Contrlcting Officer or from the

Superintendent of Documents. Government Printing Office, Washington, DC 20401.

Forms - Forn_ will be obtained by the contractor through _e contracting officer.

When directed or approved by the contracting officer other means than the NASA

533 format may be used for transmitting the data required by these instructions; e.g..

punched cards, tapes or electronic transmi3sions.

Security Classification - If the information in the report is classified, eporopriate

security classification shall be given the report (see par. 1071,

Submission - The NASA Form 533M report isdue in the office of the addre=ee not

later then 10 operating days following the close of the contractor's monthly account-

ing period, unless otherwise specified in the contract. For initial reports and other

related items of significence, see par. 300. 3131 and the contract. The addrel_es and

number of copies to be submitted will be as specified by the contract or an adminis-

trative instruction.

AJ_ounts - Report dollar amounts in even thousends and hours in tenths of thouilnds

(e.g., S32,600 as $33 or 462 hours as ,51.

Form He_ings - The form headings shall be completed as follows:

I. To - Enter the full name and address of the NASA field installation and contract.

Ing officer or other designated recipient.

2. From - Enter the full .aiTm a_d address of thu contractor and, if applicable, the

contractor's division performing the contract.

Preparation:

1. Description of Contract:

a. Type - Cost.Plus-Fixed-Fee, Cost-Plus-Incentive-Fee, etc.

b, Contract No, and Latest Oefinitized Amendment No, - Enter complete letter

or contract symbol, number, and number of latest definitized amendment.

c. Scope of Work - Enter a brief description of the contract effort. Identify the

service, project, system or subsystem and. where hardware is concerned, the quantity

being procured or proposed for the contract.

d. Authorized Contractor Representative (Signature) and Date - The authorized

contractor representative shall sign and date to reflect approval. When such representa-

tive is other thin the project manager, the project manager shall also sign to signify

review of the content. Date shah signify date of approval and signature of report

2. Report for Month Ending and Number of Operating Days - Enter the ending date

of the contractor's accounting month and the number of operating days for that

accounting month.

3. Contract Value - Enter the total definitized cost (a} and fee (b) of all work to be

performed under the contract as of the report date. Include dollar amounts through

the latest definitized amendment as noted in lb above. For all incentive contracts.

enter the negotiated target cost and target fee.

4. Fund Limitation - Enter the total funding obligated and the latest corresponding

contract amendment number as of the report date.

5. Billing:

a. Invoice Amounts Billed - Enter the total amount of invoices billed by the con-

tractor against the contract and the latest invoice number as of the report date.

b. & d. Planned Co_t (optional) - Enter the planned (budgeted) o_t for the

month being reported in column 7b and cumulative to date in co/umn 7d. The planned

cost is obtained from the time phased baseline plan which includes the original

contract value plus authorized changes. The bamline plan to date consists of the sum

of the budgets for all work authorized that is _.':heduled for completion through the

report date. The plan shah indOde a pro rata share of the budgets for work in process.

Identify the basetine plan used by date and revision number at the bot_0m of the

report.

c. Cumulative Actual Cost/Hours to Date - Enter the cumulative ictual cost

incurred/houri worked as of the report date. Where the cumulative data reported in

this column is only for the current "schedule," the report should be annotated to

show the _otal cumulative cost for all previous "schedules.'"

8. Estin'=lted Cost/Hours to Complete - Enter the current estimates for performing

currently authorized work which is induded in the most recently executed contract

amendment, plus additional authorized work (directions to proceedl for which execu-

tion of amendments is pending. The estimates will beused for planning purposes only

end will not be binding on either the contractor or NASA.

a. & b. These columns may be used at the option of project management to

obtain any desired combination of subsequent month(s), fiscal year(s] and/or balance

of fiscal year data. The required data element(s) shall bc ,oecified in the contract (see

par. 301-5).

c, Enter the cost/hil/r data for the balance of the contract not including columns

8a and 8b. Where amounH re_orted in this column exceed one f]$(:_l year. a break-

down by fiscal year may be required,

9. Estimeted Final Cost/Hours:

a, Contractor Estimate - Enter the total estimated cost/hours for completion of

the contracted effort (this should equal the sum of columns 7c, Ba, 8b and 8c1,

b, Contract Value - Enter the distribution of the Contract Value to the repotting

categories. The to_l of this column shail agree with item 3. above. Significant differ-

ences between columns 9a and 9b shall be explained in the "Contractor's Remarks."

When "dlere ate no changes from the prior reports _Jbmitted. the dat_ may be omitted

if the contractor and the NASA contracting officer jointly agree.

10. Unfilled Ordeel Outstanding - Enter the total of unfilied orders outstanding al

of the report date (see par. 301-6).

1 I. Contractor's Remarks:

a. Analytical remarks on significant items materially affecting historical or pro-

jected cost or performance shall accompany each monthly report (e.g.. see item 9b

above and par. 304).

b. Include a reconciliation from the original contract vah_e (Original Negotiated

Baseline) to the present contract value as reported in item 3. A _ample format ix set

forth in the instructions on the back of NASA Form 533Q and par. 304.

c. The NASA field installation may require changes authorized hut not fina4ized

to be further subdivided as follows:

(1) Changes negotiated but not definitized

(2) Changes pending negotiation

(3l C_anges pendingquotatton

d. Report new change orders per sample format set forth in the figure below.

b. Total Payments Received - Enter the total amount of payments received by

the contractor for the contract as of the report date.

6, Reporting Category -- Enter the captions of the reporting categories specified in

the contract (see par. 301-3).

7. Cost Incurred/Hours Worked - All coSt and hour data will be reported by the

categories negotiated in the contract (see par. 301-4).

a. Actual During Month -- Enter the total actual cost incurred/hours worked for

the accounting month being reported.

New Change Orders Identified tO Subdivision of Work

Change Order N_.

Subdivision of Work

Total

r i
Amount

18-53.303-533M CFR TITLE 48 CHAPTER 18
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53-20 (June 30, 1989) NFSD 89-0

FORMS

INSTRUCTIONS
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53-22 (June 30, 1989) NFSD 89-0

FORMS

INSTRUCTIONS

Gen*ral - N! paaqlnmh m/_ena, below rm_r to d,e tummt *dtli_ ol NHIIgS012,

_lnaud_ _kl_tlon*l Innm_tlons t_ cm_pllt_ N_*, Form S33 m_of_ C_=i_I

of _ Hb-_l_ok am _*ilab _" _rm_th _ _ Contr_ttnll Offlclr or from

Sul_rtnmt of Dot_menu, _ _tnll O_, Wuh_on. 0C 20401.

Fon'm _ Forn_ _11 b* an_air_l by I_ m_ntrKt_ l_nrm)llh ",hi _'a_ofl_.

W_n dlr_'tKI or I,p_rm_d by _ maln_Inll ot_i_r, olher rr4ans _ Ihe NASA

S33 ¢wmsl may k. t, md Iw umtt_tl _ d_tl rlqulr_ by lY, IN kls_'uClt_¢ms; 141-.

puan_d _. t_m_s o¢ el*err(talc trammil_on_,

S_mrl_ Cllsdf_.az_on _ ;t _ Intorrra_io_ In me ml_ort Is dmifi_l. I_l_'opri._tl

mmrirv dawlicazion mill b* gi_n Ih* re_rt (m I_r. 1071.

Subtotal;on - "l_e NASA Form $33Q rlcor_ ill dye in I_1 offi_ of th_ idd_m on

• qulrt_ly tr_u_n_ (I.*.. _Je_al, r quln_r or oth_ ae_led 3-monm I_urr,,_l)

_ IJ_r I_ th_ tSth dl, y Of thlr month p_lc_d_i_l _ _uJct*r I_i_l t_0_CtKI in

_un_s 8_, b _d c. For in;till ml_rtl *rid ot_r r_lltea il_n_ of signlfic._-.ce, see 1_'.

3_0-S, 302 i_1 _a co_ar_.'t. Th_ mMrll,_lt lind numb_ of _¢s to be I_bmltt_d

will be I_ _fi*d by me _ntrac_ _ In _ni_ll_/nltruction.

_mm_ - R*_ d_ltl* _ts I_ _ tho_ _ h_cL _ t_tht o( zhou_ndt

I_ II,. S32,S00 u $33 oc 41S2 ;_our_ N .SI.

Form H_dlr,91 - The form heldi_ shill I_ coml_l_d u fo_lowl:

I. To - Enter m* full nm and iddre,.I of tl_ NASA f_el(J in_ta_lltion _nd ¢on_r tot-

ing olfi_r or other ds.si_al_d ttci_nt.

2, From - Enter the full n_m) i_1 _dd_m of lhe co_clor _d.lt al_icab_*.

_ntr_to_'s di_tion p_rtormi_l me co_ttl_-t.

1. De_cript _.n of C_mulcl:

I. Ty_ - Ca_t4_luJ-Fi_a-Fn, Cotl_tus.ln_nzive.F|*, etc.

b, C_ntrlct _o, _ L_T_S| Defini_iX_l Arr4ndm_nl No. - En_ oon'_le_ _t_t

or contrl.ct lymbol, nun_er. _d number of I_test d_finitlz_l iraendrMnL

r..._o_ of Work - Enwr • _i*f del, c_il_t._'_ of l_e contract if loft I_lnt;_" U_

d. Autn_z_d Con_rlcmr Re_rer4nt_ti_l ¢_l_t_._l and 011w -- The lu_iz_t

2. R_port to_ 0_artlr _g_ning -- Enter _e l_ginn_r_ dat_ ot _e qulal_r t_ing

_'o_*d in columns B_, b I_a ¢ _ the nun_r of oPetlt*r_l d_ys in zh* qo_rter,

3. CcmlrK_ V_lu_ -- Enter the t_t_l def_nili:t,a cost I_1 8rid fN (b) of *_1 work Io be

I_rk_m*d under _ raont_l_1 _1 _f _he mpon d_r_. tndude doltar Imounts _rou_

I*t_st d_t;nltiz_ I_n_ndm_nl N _ted in lb Ibovw, FO_ a_l k_c_n6_ contact,

enttr _e ml_o_l_lxl _r_t cl_Jt ind t_r_l Ire.

4. F_.d L;mltlzlon -- Eml¢ the total fl_,a;n_ obl_t_l t,r,d _l I_t_t c._tr*$pond_ng

_o_rKl am_._lmln! number is o! the r_ort 4e_.

Irlcto_ _irm m_ c_trlct md _ lat*tz invo_ol r_ml_ is ot mt rrporl d_t*,

the contrk-1 (m I_. 302-3).

?, Cmt In_m_l/HoursWork_l:

I. Emir the _um_l_lw lethal eou k-_cu_'ed/t_uel worked _rot,_ th_ first

mon_ _1 _ _w_r_er pt't_k_l the qtllr'ar 9roi_*d _ _l_'rl Ik. II end r.. _e_e

_1 cumubt_l d0t_ ml_xl_l In lhi_ _lumn is ordy for Ih_ _rmn_ "_ch_t_," Ihe

"ld_dule_"

b. £nt_' ._n istlr_te for Ihe rmm_, in whk_ lherl_rl I_due (lie "Su_mi_ion"

above).

©. Enter tl_ sum ot c_l_sT_ i_d b.

8. Eltirr_t_l C_KtHour_ I0 Comple_ (mkm_ns B* _ullh I) - Enwr _h_ _m"

I_iile month. _*rl_ and flsc_l yeu d_liln_tlons kn me column heidlr_ Ent_ Ibe

_¢rtn! tnimaln for performing cu_rtmly Itrthoriz_l work _hich is indudld ;n the

moll rm_nl_ us.mild comfier _mer,_n_nt p_us Idaitio_ll luthoriz*d work ((lireC-

lions to I_:)med) FOr wl_.h _lcul_ of arn_n_ntl il I=_ncl_ng. These estlm_)te_ will

be ul4d Io* pll.n_i_l I)uq=_a_l on_ i_cl will not be blr<llr_l on tither me co_tr_c_o_ or

NASA. Th_ _um o_ _r_lumm 8a thmug'_ i will be t_r_ in column 8i. I! me toads

tepo¢_d ;n Column 8i, _ll_llnc_ of Cont/l_-_." *x_,e<l morn _ one f_scll Vl_r.

e_h fisr._ year _h_,tl be idenbr_l _nd rel)o_tld Nl_rlt_V.

9, E_ret_d Final C_st/H_rl:

I, Conulclar E_mlt_ - Ente_ th_ tol_ et_irn_lt_ cost/hour_ _r _ml)llz_n _f

th_ clml.14"l_d eflor_ f_r _h _eportln¢ c_t_lory, "l_s sh_:_kt equal _he lure of co_.

_mns 7c _d 8i.

b. Contrlct V_lu_ - Enter _h* _;suib_lion ot Ihl C_mtrK1 VId_'e zo the r_Img

_t_g_ls, 7t_e 1oral Or Iht* Column _hdl _g_e* w;Ih il_m 3. I_bo_l.._gnlf_'nt dlf ft_.

w,.c_s I_r.,_n _k_mnl 9* _'_d 9b I_111 be explllmld in _he "'Con_*cto_'l Reml,-kL"

_1_en mere Ire no chlngl_ from the pr_r ripor_ _)m;rtma. the ttltl n_y b_ onwl_

;I th* _n,=_cto, Jnd I_e NASA contr_ctlr,_ officer jointly 8_n_e.

10. Est;Nted _o,'npletion D_e - Enter lh_l esllmlt*d _n,,_ka;o_ d_te for eic_ sl_

di_i_on ol work if • corretaled t-mz_scheaut_ _c!Jvily repot! il noz te_inld. The entry

I_*# not lint Is • notice to N_A or loll d_;_¥ or _s icqu;t._'_ar kn I_o_ _te

d_l_ry by NA.e_..

I1. Un/ilt'd O_e_ 0_tlt_n_n_ - E_ter the Io_1_ of unfilled o_lers o_uzir, di_Q _1

_2. _)_ K_mlTks _ The r.l_ _ _l_m_tld _i_ _ _r_tV to_

Wo_cl_on f_rl Ihdl rmnl_gy be I_m;t_ _ Illaso _lems n_tt.n_ v _tt_:t_¢ pro.

r_rrallw r_po_u (_-_ _r. 3041,

_, £x_llln Jny si_ifiramt It_ms _ecti_l omt, e.l.. tlchn;:al _r_ ir.l_d_ I_0_-

kn_, changes ;n plum I. ir_eurred o.lr b_r, alr r_m_,e Ic.

b. In_ I r_con_llal_n I_om th_ orignl_ cony*el v|lu* (0r,g._l N_ol_stld

Ibs*line) m me i_._nl ca_lr_c! v_u* as r_poo.ld in II_m 3, A sirrml_ f_rr_t is mt

fmlh in Figun_ A I_.

¢. T_4 NASA f_d In_._ItlC_,n mJy rlquirl _2_r.g*_ |u_iz_ bu! na_ fin_il*a

to b_ further lubdivtded it folk_ws:

( II Ch*r,_l_s ,',_otia_d bm nol d_flnitiz_l

(21 I_ I;_,_in_J n_tlon

{31 C_m _-ndlWlle:uo_st _._

Su_rn_nl_ .%lr_rn_nt (idinti_t:

t._., Incl_si_m rnod_fi_lion numl_rtl

P_*-._nz Co_tr_'t Vt_ (Col. SYo) $

Ch_ Au_horlzld B_t No! Fin_l;zed

,_nti¢i_l_d _,_r (U_'_ Run

CTn_-_m Under Cock.radon B_t I_ol

_u thor izt_:l I;d_nlity ;t.roll

$

Nl_v Cltsr, g4 Order; Identirie,d 1o 5olxlivitmn of Work

I l I
S_:liv_,14_n of Work

Tots_

F_l_e 8

18-53.303-533Q CFR TITLE ,:18 CHAPTER 18



NFSD 89-10 (December 31, 1991) 53-23

FORMS

Structured Approach
_.".,'_'_'.,_..._.,,_ Profit/Fee Objective

CONTRACTOR RFPICONTRACT NO.

BUSINESS UNIT CONTRACT TYPE

ADDRESS

1. CONTRACTOR EFFORT

COST CATEGORY

MATERIAL ACQUISITION

DIRECT LABOR

OVERHEAD

OTHER COSTS

GOVERNMENT'S WEIGHT

COST OBJECTIVE RANGE

(a) (bl

'_/////////_//////_

/////////////////////_

Y////////////////////

/////////////////////_

GENERAL MANAGEMENT(G _ A)

1. A TOTAL

2. OTHER FACTORS

1% TO 4%

4% TO 12%

3% TO 8%

1% TO 3%

4% TO 8%

ASSIGNED

WEIGHT

(c)

///////////////_

WEIGHTED

PROFIT/FEE

((a) x Icl)

Id)

_////////////////////_

"///////////////,'1///////////////////I,

//////////////_'///////////////////_

_/////////////l_////////////////////l

2.A

FACTOR

COST RISK

INVESTMENT

PERFORMANCE

SUBCONTRACT PROGRAM MANAGEMENT

SOCIO-ECONOMIC PROGRAMS

SPECIAL SITUATIONS

TOTAL OTHER FACTORS

MEASUREMENT

BASE

(a)

WEIGHT

RANGE

(b)

0% TO 7%

-2% TO +2%

-1% TO +1%

TOTAL -1% TO +1%
COST

OBJECTIVE -.5% TO +.5%

1.A (a)

SUBTOTAL PROFIT/FEE LINES (1.A) + 12.A)

ASSIGNED

WEIGHT

Ic)

3.

4. LESS FACILITIES CAPITAL COST OF MONEY --

5. TOTAL PROFIT/FEE OBJECTIVE LINE (3) -,(4)

NASA FORM 634 SEP 91 PREVIOUS EDITION IS OBSOLETE.

WEIGHTED

PROFIT/FEE

1,A (a) x (c)

(dl
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I- 1. PRIME CONTRACT NO,

i . PRIME CONTRACTOR

|
I_ 3. ADDRESS (City and State)

4. SUBCONTRACTOR

6. _._LBUSINESS
7. DISADVANTAGED BUSINESS

REPORT ON NASA SUBCONTRACTS

Form Approved
OMB No. 2700-0004

5. ADDRESS (City aad State)

I--IYES I"INO I-I YES I-INO

10. PRINCIPAL PLACE OF PERFORMANCE (City and State)

. 11. DESCRIPTION OF WORK

13. SUBCONTRACTOR

8. SUBCONTRACT NO.

14. ADDRESS (City and State)

15. SMALL BUSINESS 16. DISADVANTAGED BUSINESS 17, SUBCONTRACT NO,

I-I YES DNO I-I YES I--INO

19. PRINCIPAL PLACE OF PERFORMANCE (City and Slate)

9. SUBCONTRACT AMOUNT

(w_ Do_ar=)

THIS ACTION

12. TYPE OF EFFOgT

l'-I a. R&D I-lb. NON-R&D

18. SUBCONTRACT AMOUNT

(Whone Dollars)

THIS ACTION

_. 20. DESCRIPTION OF WORK j21. TYPE OF EFFORT

a Da. RSD Db, NON-R&D

22. COMPANY SUBMITTING REPORT 23. SUBMITTED BY ('Typed _) 24, PHONE NO.

NASA FORM 667 AUG 92 PREVIOUS EDITIONS ARE OBSOLETE.

For NASA

Use Oldy

A.

B.

C.

D.

E,

F.

G.

H.

I.

J.

K.

L.

25. DATE

A. This report form is for use by NASA prime coouactors and first-tier
subcontractors participating in the NASA subcontracting reporting

program. (See Section 184.672 of the NASA FAR Supplement.) Parts ]
and I[ of the form am for use by the prime con_-actors. Pans I, 11, and Ill
am for use by the first-tier subcontractors.

B. NASA prime contractors will complete and submit Pans I and II of
the form for each subcontract (as defined in Paragraph E, below), placed

by them which exceeds $25,000 and for each action (modification) in

excess of $25,000 on such subcontract. Modifications to be reported
include actions which resuh in the decommitment of funds as well as
commitments.

C. First-tier subcontractors having subcontracts which exceed $100,000
am requited to complete and submit the form in its entirety (Parts I, II, and
III) for each subcontract (as defined in Paragraph E, below) placed by
them which exceeds $25,000 and for each action (modification) in excess
of $25,000 on such subcontract. Modifications to be reported include
actions which result in the decommitmem of funds as well as
commitments.

D. For use in reporting or= NASA subcontracts, "research and

development" means basic and applied research, and design and

development of prototypes and processes to (I) pursue a planned search for

new knowledge, with or without reference to a specific application. (2)

apply existing knowledge in the creation of new products or processes, and

(3) apply existing knowledge in the improvement or modification of
present products or processes. It excludes subcontracts for the purchase of
standard commercial items and services.

E. The term "subcontract" as used herein means procurement in excess
of $25,000 hy the prime contractor or first-tier subcontractor of articles.

materiaLs, or services entering into the performance of a specific NASA

prime contract. It does not include purchases, regardless of amount, of
stock items, materials, or services which cannot be identified with a

specific NASA prime contract.

F. NASA prime contractors will provide the number of the NASA prime

contract to their first-tier subcontractors for entry on the re4_ons.
O. The report is to be submitted within 10 working days after placement

of the subcontract to the National Aeronautics and Space Administration,
Office of Procurement, Code HM, Washington, DC 20546.
H. Prime contractors will obtain a supply of the forms from their NASA

Contracting Officer. Subcontractors will ohtain the forms from the prime
contractor.

Item 1. Enter the NASA prime contract number.

Item 2. Enter name of the prime contractor.

Item 3. Enter address (City and State oaly) of the prime contractor.

Itom 4. Enter n=me of the subcontractor.

,am 5. Enter address (City and State only) of the subcontractor.

I1.m6. Check applicable box. (For _fmition of a small busineJs
concern, see Section 19.001 of the Federal Acquisition Regulation,)

Item7. Check applicable box. (For definition of a disadwantaged
business concern, see Sect. 19.00 l of the Federal Acquisition Regulation.)

Item 8. Enter subcontract or purchase order number specified by the
contractor initiating the act/on.

Item 9. Enter in terms of commitments, to the nearest dollar, the amount
of the subcontract, or amount of modification of the subcontracL For
modifications resulting in decommitments, the dollar amount should be
enclosed in parentheses.

itam 10. Enter the location (City and Stale only) of the principal plant or
place of business where the items will be produced or supplied from stock
or where the work will be IX:fformed. For construction subcontracts, enter
the site of construction.

Item 11. Enter a brid description of the item to be furnished or the work to
he performed under the subcontract. (For example: ADP Equipmem.)

Item 12. Check applicable box to indicate whether effort involves research

and developmenL (See lustruetion D.)

Item 13 through 21. See items 4 through 12.

Itom 22. Enter the name of the company submiuing the report. This
should be the name of the prime contractor for reports on first-tier
subcontracts; it should he the name of the first-tier subcontractor for

reports on second-tier subcontracts.

Item 23. Typed name and signature of company individual submitting the
report.

Item 24. Enter the phone number of the individual submitting the report.

Item 25. Enter the date of signature.

18-53.303-667 CFR TITLE 48 CHAPTER 18
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FORMS

Contractor's Release Iic°'Tn'cr
NO.

IWkSA
I

Pursuant to the termsof Contract No.

and payable)

and in consideration of the sum of (Total amouma paid

Dollars ($ ], which has been or is to be paid under uid contract to (Contractor name and address)

(hereinafter called the Contractor) or its assignees, if

any, the Contractor upon payment of the said sum by the United States of America (hereinefterce/led the Government), does hereby re

mite, release, and discharge the Government. its officers, agents and employees of and from all liabilities, obligations, claims, and demands

whatsoever under or arising from the said contract, except:

A. Specified claims in stated amounts or in estimated amounts where the amounts ere not susceptible of exact statement by the

Contractor, as follow** (If none, so state) :

B. Claims. together with reasonable expenses incident thereto, bated upon the liabilities of the Contractor to third parties arising out

of the performance of said contract, which are not known to the Contractor on the date of the execution of this release and of which the

Contractor gives notice in wirting to the Contracting Officer within the time period specified in said contract.

C. Claims for reimbursement of costs including reasonable expenses incident thereto, incurred by the Contractor under the terms of

the said contract relating to patents.

O. If the contract includes the clause "Additional Data Requirements." claims pursuant to such clause when, within the three-year

period after acceptance under the contract, the Contracting Officer requests in writing that the Contractor furnish such data.

The Contractor agrees, in connection with patent matters and with claims which are not released as set forth above, that it will comply

wiffl all of the terms of the said contract, including without limitation, those terms relating to notification to the Contracting Officer and

relating to the defense or prosecution of litigation.

The Contractor further agrees that payments on account of claims not released as set forth above shall be subject to adjustment in

accordance with the "Allowable Cost end Payment" clause. |f such clause is included in the contract.

IN WITNESS WHEREOF, t_tis release has been executed this day of 19_

WITNESSES

8Y

TITLE

ICcmrtacrorl

(NOTE: In rhe cale of e co_o_l rlon, wimme= e_ not reOuimd, bur t_e cerli f_mre below m_lr be ¢c_wDlefect /

I. ., certify that I am the

of the corporation named as Contractor in the foregoing release; that

fOff_iRI title/

WhO signed said release on behalf of the Contractor was then of

fOff_c_t title/

said corporation; that said release was duly signed for and on behalf of its governing body and is within the scope of its corporate powers.

(CORPORATE SEAL)

NASA FORM 778 DEC e4 PREVIOUS EDITIONS ARE OeSOLETIE.

NASA FAR SUPPLEMENT 18-53.303-778
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FORMS

INSTRUCTIONS

1. The December 1984 or successor editions of this form must be used for contract subject

to the Federal Acquisition Regulation end the NASA FAR Supplement.

2. Editions of this form dated prior to December 1984 must be used for contracts subject
to the NASA Procurement Regulation.

18-53.303-778 CFR TITLE 48 CHAPTER 18
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FORMS

Assignee's Release

Pursuant to the terms Of Contract No.

end payable/

CONTRACT NO.

and In consideration of the sum of (Totalemountspatd

Dollars ($ ). which has been or is to be paid under the said contract by the United States of

America (hereinafter called the Government) to the Contractor or its assignees, the

,(i) a corporation organized and existing under the laws of the

State of . (iS) a partnership consisting ol

(iii) an individual trading as. , . [hereinafter c,llled

the Assignee1, upon receipt of that part of the said sum due under its assignment does hereby remise, relelse and discharge the Government.

its officers, agents, and employees of all liabilities, obligations, claims, and demands whatsoever under or arising from the said contract and

assignment, except:

A. Specified claims in stated amounts or in estimated amounts where the amounU are not susceptible of exact statement by the

Contractor. as follow_ (/! none, so state/:

B, Claims, together with reasonable expenses incidental thereto, based upon the liabilities of the Contractor to third parties arising out

of the performance of the said contract, which lrl not known to the Contractor or Assignee on the date of the execution of thls releease

and of which the Contractor or Assignee gives notice in writing to the Contracting Officer within the time period specif_d in said contract.

C. Claims for reimbursement of costs, including reasonable expenses incidental thereto, incurred by the Contractor under the terms of

said contract relating to patents.

.o D. If the contract includes the clause "Additional Data Requirements," claims pursuant to such clause when. within the three-year

period after acceptance under the contract, the Contracting Officer requests in writing that the Contractor furnish such dill.

The Assignee agrees, in connection with claims which are not released is set forth above, that final payment under the said contract

does not modify the requirements and limitations imposed on the Contractor or Assignee by the contract or the assignment, including

without limitation those terms relating to notification to the Contracting Officer and relating to the defense or prosecution of litigation.

The Assignee further agrees that payments on amount of claims not released is set forth above shall be subjed to adjustment in

accordance with the "Allowable Cost and Payment" clause, if such clause is included in the contract.

IN WITNESS WHEREOF. this release has been executed this day of fg_.

WITNESSES (_ui_NI

BY

TITLE

[NOTE: In cl_e of • ¢ot_@tation , _etne_ e_l nor required, _r _e tetliticere below mull be ¢onl#leledJ

ce RTIF leA're

I, , certify that I am the {Official title/

of the corporation named IS Assignee in the foregoing release; that who signed said release on

behalf of the Assignee was then (Of//c/a/titleJ of said corporation; that said release was

duly signed for and on behalf of said corporation by authority of its governing body and is within the scope of its corporate powers.

(CORPORATE SEAL)

NASA FORM 7711 DEC i4 PREVIOUS EDITIONS ARE OBSOLETE.

NASA FAR SUPPLEMENT 18-53.303-779
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FORMS

INSTRUCTIONS

1. The December 1984 or successor editions of this form must be used for contract subject

to the Federal Acquisition Regulation and the NASA FAR Supplement.

2. Editions of this form dated prior to December 1984 must be used for contracts subject

to the NASA Procurement Regulation.

18-53.303-779 CFR TITLE 48 CHAPTER 18



NFSD 89-0 (June 30, 1989) 53-29

FORMS

Contractor's Assignment of Refunds, Rebates, |Co.Tn.CT.O.
_.=_'_ credits, and Other Amounts J
Pursuant to the terms of Contract No. and in consideration of the reimbursement of costs and payment of fee,

as provided in the said contract and any assignment thereunder, the
(Contractor's name and address/

(here.

inafter called the Contractor) does hereby:

1. Assign, transfer, set over and release to the UNITED STATES OF AMERICA (hereinafter called the Government) all right, title,

and interest to all refunds, rebates, credits, and other amounts (including any interest thereon), arising out of the performance of

the said contract, together with all the rights of action accrued or which may hereafter accrue thereunder.

2. Agree to take whatever action may be necessary to effect prompt collection of all refunds, rebates, credits and other amounts

(including an), interest thereon) due or which may become due, and topromptly forward to the NASA Contracting Officer certified

check= (made payable to the National Aeronautics and Space Adminhtration) for any proceeds so collected. The reasonable costs of

any such action to effect collection shall constitute allowable cost when approved by the Contracting Officer as stated in the said

contract and may be applied to reduce any amounts otherwise payable to the Government under the terms hereof.

3. Agree to cooperate fully with the Government as to any claim or suit in connection with refunds, rebates, credits, or other

amounts due (including any interest thereon]; to execute any protest, pleading, application, power of attorney, or other papers in

connection therewith; and to permit the Government to represent the Contractor at any hearing, trial, or other proceeding; arising
out of such claim o[ suit.

IN WITNESS WHEREOF, this assignment has been executed this day of 19...__._.

WITNESSES

BY

TITLE

(Contractor)

NOTE." In the case o[a corporation, witnesses are not required, bur the cerri_cate below must be completed.

CERTIFICATE

1 , certify that I am the

tractor in the foregoing assignment;

signed said assignment on behalf of the Contractor was then

( Official Title/

of the corporation named asCon-

who

of

(Official Title)

said corporation; that said assignment was duly signed for and in behalf of said corporation by authority of its governing body and is
within the scopeof its corporate powers.

(CORPORATE SEAL)

NASA FORM 780 JUN 80 PREVIOUS EOITIONS ARE OBSOLETE.

NASA FAR SUPPLEMENT 18-53.303-780
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FORMS

Ass!gnee's Assignment of Refunds, Rebates,
Credits, and Other Amounts CONTRACT NO.

Pursuant to the termsof ContractNo.

in the said contract and assignment thereunder, the

and in consideration of the reimbursementof costs and paymentof fee, as provided

(Assitrttee'# t;rur_ cmd address)

(i) a cmporationorllanized and existinR under the laws of the state of.

(it) a partnershipconsisting of

(iii) an individual trading as

(h..,r_,=ft.. =,.zz.,=r_.,, A.sit,,.c), does hereby assign, transfer, set over, and release to the UNITED STATES OF AMERICA, all right, title, and

interest to all refunds, ;ehates, credits, and other amounts(i,,=l=a_= _, i,,,...s, th=,.o,_) aiisinl outof the performanceof the said contract,

together with all rights of action accrued or which may hereafter accrue thereunder.

IN WITNESSWHEREOF, this assignmenthas been executed this day of , ]9.

WITNESSES

BY

TITLE

(Assi,n,,)

(/VOTE: In the case of a corporation, witnesses are not required, but the following certificate must be completed.)

CERTIFICATE

I, , certify that I. am the
(Off let ,,t Title)

of the coqaorationnamedas Assignee in the foregoingassignment; that

who signedsaid assignmenton behalf of the Assignee was then
(Olliei_ Titre)

of said corporation; that said assignmentwasduly signed for and in behalf of said corporationby authority of its governing bodyand is within the

scope of its corporate powers.

(CORPORATE SEAL)

NASA FORM 781 MARat PRE'VIOUSE'DITIONSAREOBSOLETE.

18-53.303-781 CFR TITLE 48 CHAPTER 18
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FORMS

Report of Government - Owned/Contractor - Held Property
_maar¢ (All amounts rounded to even dollars}

O.M.B. No. 2700-O017

Expires June 30, 1993

TO: (Enter insrelletlon nilme and orpnizJtlon code)

VIA: (Enter r_lme end eddre=l of properW admlni#t_tor)

FROM: (Enter full nmrne and eddrect of contrector)

REPORTING INSTRUCTIONS

Contractors shall report all NASA-owned property, materials, and when so directed, space hardware received, acquired and/or disposed of during the

reporting period. More detailed instructions are contained in Subpart 18-45.'/1 of the NASA FAR Supplement (NFS).

Space Hardware is required to be repotted only by those contractors specifically directed by NASA management through the contracting officer

(CO). The specific Space Hardware to be rcposted is identified in the Annual List of Selected Items of Space Hardware issued by the Director, Finan-

cial Management Division, NASA Headquarters, Washington, DC 20546. Details are reported in Schedule II and summarized on page I, item t5.

I. This combined Government properly/space hardware report pro-

rides NASA with financial data on Government-furnished os contractor-

acquired property in which title is vested with the Government.

2, A separate report is required to be submitted for each contract

by aU NASA contractors when the Government Ploperty Clause and

Financial Reporting of Government-Ov,,ned/Contractor-Held Property

Clause are included in the terms of the contract.

3, NASA prime contractors are responsible for including this report-

ing requizement in all first tier subcontracts where Government-owned

property is to be furnished or acquired under the terms of the sub-

contract.

4. Four copies of this report are due in the office of the cognizant

property administrator not later than July 31 for the reporting year

ending June 30, when reporting is requbed annually. When reporting is

required more frequently, the due date shall bc not later than the last

day of the month following the period being reported, Negative reports

are required when appropriate.

5. The property administrator shall sign and indicate system status

and forward three copies to the cogmzant contracting officer, or his

designee, within ten (10) workdays after receipt.

6. Reporting instructions are continued on page 4 of this form.

1. DATE SUBMITTED 2. REPORTING PERIOD 3. CONTRACT NO. [Svmbol and number] 4. CONTRACT VALUE

5. REPORT STATUS (Chick onel

PROPERTY

(Type/AccounrJ

6, LAND

7. BUILDINGS

lB. OTHER STRUCTURES AND FACILITIES

9. LEASEHOLD IMPRDVEMENTS

tO. PLANT EQUIPMENT

I t. SPECIAL TOOLING

12. SPECIAL TEST EQUIPMENT

13. TOTAL (Items6 through 12)

14. MATERIALS

15. SPACE HARDWARE

II_ [] a. INITIAL [] b. INTERIM [] c NEGATIVE [] d. FINAL

BALANCE

BEGINNING

OF PERJOD

GOV'T.-

FURNISHED

ADDITIONS

CONTRACTOR-ACQUIRED

FUNDING CLASSIFICATION

c. d,

DISPOSALS

BALANCE

END OF

PERIOD

m. b. O. f.

CERTIFICATION. - I certify that this analysis was prepared in accordance with NASA reporting requirements from records maintained in accordance with

the Federal Acquisition Regulation (FAR), Subpart 45.5 and Subpart 18-45.5 of the NASA FAR Supplement.

SIGNATURE OF AUTHORIZED CONTRACT REPRESENTATIVE DATE

I PROPERTY SYSTEM APPROVED

GOV'T. PROPERTY tADMIN. REVIEW [] YES [] NO
I

fSIGNATURE DATE

NASA FORM 1018 OCT. 90 PREVIOUS EDITIONS ARE OBSOLETE. 1.

NASA FAR SUPPLEMENT 18-53.303-1018
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FORMS
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18. SCHEDULE I -- ANALYSIS OF GOVERNMENT-FURNIShED ADDITIONS (Ca/. b. P,qge 11 AND

CENTER
OR AGENCY
_bb_v_tel

TOTAL

TOTAL

LAND
(Item 61

BUILDINGS
Htem 7)

OTHER
STRUCTURES

AND
FACILITIES

(Item

LEASEHOLD
IMPROVE-

MENTS
(Item 91

CONTRACTOR DISPOSALS (Col. #, P_ge I1

PLANT
EQUIP-
MENT

(Item TO)

SPECIAL
TOOLING
(Item ! I)

SPECIAL
TEST EQUIP-

MENT
Ilion 12,/

2.

18-53.303-1018 CFR TITLE 48 CHAPTER 18
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FORMS

19. SCHEDULE II --SPACE HARDWARE REPORTABLE ITEMS

DESCRIPTION" QUANTITY COST (NGt)

I. b.

¢n

Z
UJ
ZU)
0 P-
D. rr

0 a-
UW

a.Z
:5<
0

,.iw

Z

TOTAL (Transfer to item fS, column f, Page I) P

°Froal Annual List of Reportable Items. Continue itemizar;on and remarks on seDetete lrheefl,

3.

NASA FAR SUPPLEMENT 18-53.303-1018
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FORMS

REPORTING

7. The contracting officer, or his designee, shall forward one

copy of this form to the cognizant Financial Management Office,

and one copy to the Supply and Equipment Management Office.

8. Additional blank forms may he obtained from the cog-

nizant property administrator.

Item 1, Date Submitted.-Enter date submitted to the property

administrator.

Item 2 r Reportin_ Period.-Enter the period being reported (e.g.,
71118J-6/30/86).

Item 3, Contract No.-Enter the complete contract symbol and

number under which the Government property and/or space hard-
ware is accountable.

Item 4, Contract Value.-Enter the total estimated cost and fee (or

target fee where appropriate] of all work to be performed under the

contract as formally amended to the date of the report.

Item 5, Report Status.-Place an "x" in the appropriate box to

indicate the status of this report.

Property ("rype/Account).-Enter in the appropriate columns (a

through .O amounts for each type of property (items 6 through 12,

and 14] as defined in the Federal Acquisition Regulation (FAR),

Subpart 45.5 and Subpart 18-45.5 of the NFS. Item 15, Space
Hardware, shall not be reported unless specifically directed by

the cognizant contracting officer (Subsection 18.45.505-14 of

the NFS).

Column a, Balance Be_innin_ of Period.-The amounts reported will
agree with the amounts reported in column f, Balance End of

Period, of the preceding report, except if this is an initial report.

Column b_ Additionst Government - Furnished.-Amounts reported

shall he the values designated by the Government for Government -

Furnished Property (GFP) received during the reporting period.

Receipts for GFP shall be detailed in Schedule l for each type/

account except Materials and Space Hardware. For incomplete

data on transfer documents, refer to Subpart 18-45.71 of the

NFS.

Government property administrators should be contacted for

assistance in obtaining prices for those items on the list. If unable

to obtain prices, the contracting officer should be immediately

notified.

Columns c and d, Additions, Contractor - Acquircd.-Amounts shall

be reported by the appropriate funding classification (Research

and Development - R&D, Construction of Facilities - C of F,

Space Flight Control and Data Communications - SFCDC or

Research and Program Management - R&PM). If additional col-
umns are needed, attach back-up sheet. On muhi-funded contracts,

the NASA installation shall identify the appropriate funding classi-

fication for the contractor. Include all Government-owned property

acquired during the reporting period.

Column e, Dispo_ls.-Report book costs of all disposals, including

net adjustments for inventory differences, write..offs, sales, dona-

tions, and abandonments. Transfers of GFP shall be detailed in

INSTRUCTIONS

Schedule I, Analysis of Government-Furnished Additions and

Contractor Disposals, for each type/account (except Materials and

Space Hard_wtre) showing the total amount transferred to each
NASA installation and the total to other Federal agencies. Detailed

lists, including shipping document references, shall be provided as

required by NASA field installations.

Column f, Balance End of Period.-Report the total of columns a, b,

c and d, minus e. These balances shall be maintained pursuant to

FAR Subpart 45.5 and Subpart 18-45.5 of the NFS.

Schedule l, Analysis of Government - Furnished Additions and

Contractor Disposals.-A detailed analysis of the amounts reported
as Government-Furnished Additions (column b] and Contractor

Disposals (coh_mn e) is required for each property classification

(items 6 through 12) by NASA installations and in total for all

other Federal agencies. The total amounts reported in item 13 for

columns b and e should equal the amounts reported in Government-

Fuznished Additions and Contractor Disposals, respectively.

Schedule It, Space Hardware Reportable Items.-This schedule shall

be submitted only upon the direction of the contracting officer.
Once so directed, the contractor shall continue to submit this
schedule until termination of the contract or notification from the

contracting officer that the reportable item(s) has been deleted

from the Annual List of Selected Items of Space Hardware.

Description.-Space Hardware shall be itemized in three categories

as follows (see NFS Subpart 18-4.5. 71] :

• Completed Space Hardware Systems and Subsystems.-

Includes the cost (actual or estimated] of such items as aircraft,

engines, space vehicles, satellites, spacecraft, and rockets including

components provided for prototypes, mock-ups, fit checks, or for

such other reasons as may be specified in the contract.

• Completed Components and Spare Pasts.-lncludes the cost

(actual or estimated] of deliverable spare parts and components

employed as spare parts to be used for the purposes of emergency,

replacement, repair, or modification subsequent to the fabrication
of Space Hardware. Do not include components utilized by the

contractor which are not deliverable as spares and which are in-

eluded as work in process.

s Work in Process.-Includes the actual or estimated fabrication

costs as of the date of the report of undelivered Space Hardware and

such associated systems, subsystems, spate parts, and components

which are provided or acquired and charged to work in process

pending incorporation into an end item. Also include progress

payments to firm fixed-price subcontractors for undelwered items.

Quantity.-Enter the total units on hand as of the end of the report-

ing period, including both Government-furnished and contractor-

acquired, for each line item listed under completed Space Hardware

only (excluding s)'srems and subsystems).

Cost (Net).-Enter the cost of each classification of Government-

furnished or contractor-acquired Space Hardware (whether fabri-

cated or purchased/ applicable to each category of Space Hardware.

Unpriced transfer documents received for GFP are to be handled

in accordance with instructions above relating to Additions,
Government-furnished.

18-53.303-1018 CFR TITLE 48 CHAPTER 18



NFSD 89-5 (September 30, 1990) 53-35

FORMS

Checklist for Contract Award File Content
NIIImrW _ Wlm
e.,.,,,. ,_mmmm

Place document i_ file. separated by numbered lal_ ff document is recluimd, place an *'X" in the "IN FILE*" column, or
use folder iden6fie;" if them is more than one folder. See NFS 18-4.803-71 for further guidance.

DOCUMENT

PRE-SO LICITATION
|. ACQUISITION PACK-AG r IPlt.. ._#_l'/'¢Ol#', NA3.,4 COS/ _JlimK

3o*,m_ I,._l /FAR 7.1, FARINP"$ )0, N.F_ 4.75J

_r [VIDFJklCIE OF SCRE|NINO AGAINST NEMS. DIPEC (3vppI, r C_t*_-,IJ)

(FAR ItO01. NF3 4-1.70)

3. REL_BILTY ANO QUALITY A_SURANCE REQUIREMEN'I_

IFAR/HI'3 ,14J

4. SAFETY AND HF.ALTH REQUIREMEN'_ INJ_ 2JLT0_ i'mJ)

$. SECURITY REQUIREMENTS (FAR "1.,_;) fDD Form .7.54)

Ik LIST OF OOVERNMENT-FURNISHED PROPERT'lt AND APPR04_I ¢

IFAR/NJ_ 43J)

7. AOP: A_IUISITION pLAN AND APPROVAL tNJ_J JP._)

• ADP. AGENCY pROCUREMENT REQUF.ST _RI AND REOUmEID

OOCUMEN'fATION 0V_ Jg,70_tLI)

ID. ADPt OEI-I[QATION OF PROCUREMENT AUTHORITY

(N_P'3 35. ?OOGI

10. _0_U, tA.TION cRrTERIAIPLAN (*rA_ /J[.60,,f)

11. MARKET SURVEY SYNOPSIS/RESPONSES/ANALYSIS qJrAR I].G04.

YA R/NP_J 7J02)

1Z PRESOLICn'ATION 5YNOPSI$1NOTICE [F.4R/f QJr_ 3.,,?)

13. PRESOLICITATION RESPONSESIEVALUA'I_ONS (F'AR//VF_ JJJ

14. SE'T-A*:IOE CONSIOERATION/RECOMMENDATIONS fD'AR/N,F_ ]PJOi, I

15. OAF: METHOD OF CONTRACTLNO (,F'AR/,VF'3 ]([JoI.J)

16. DJEF: AU'TNORLZ.&TION FOR AE_ANCE PAYMEN"T_ [,_'D'_ 32.4t0)

17. [_kF; NON-aIMAILABILITY {Rmly AmcJ"m_n Ar:) t,rAR ]JJO& IvJr_ ,?J J02)

IlL D&F: AUTHORITY _ BCUJOE A SOURCE tN, l_ 4J)

1_. D@kF: OTHER THAN FULL AND OPEN COMPETTTiON IN THE PUBUC

INTEREST IFAR/NF'S IJ02-7)

20. PO APPROVAL OF SOLICI'[ATION FOR INFORMATIONAL OR PLAN-

NING PURPOSES CD'AR/NTS .15.,_5)

21. D&F: INTEP_GENCY AQuIsmoNs (ND_ /T J/

22. OPTION JUSl"IFICj4TION (FAR .r7..?_)

23. NOTICE OF INTENT 70 A_(ARD SERVICE coNTRaCT (_- J_) WAGE

D_'TERMINAT]ONIIN_-T_LLATION REVI_N (_'F_ a?.,?J0J

24. MASTER BUY P'_kN [HF$ 7.7/l

2S WAIVER OF SEB PROCEOURF.S [NH,_ $SOJ.(I)

2_. PROCUREMENT PLAN [HF_ 7J_L_)

27. JUSTIFICATION FOR COMPL_rTTIV1E PROPOSALS [[A/f &_01)

?R S_.A CERTIFICATION AND/0R OTHER I Ill /'NF_ /9.,If0._)

_.AOVISORY AN0 A_SIS'rANCE SERVICES Ir,41t $7.a?OZ NJ_' 37._-70)

SOLICITATION I.D. NO. CONTRsm, CT TYPE

CONTRACTOR NAME

CONTRACT NO. MODIFICATION NO.

30. DESCRIFTWE LITERATU/tE JUSTIFICATION (FAR NJO?.3(¢_

IN

FILl[

_I_TAL CONTRACT VALUE MOOIFI CATION _t.I I IE

31. BID SAMPLES JUSTIF)CATION (FAR N.2G2_'fd_I

2_ NON-PI[RSONAL SERVICES DOCUMENTATION (FAR JTJ03)

33.

34.

_S.

::IS.

SOLICITATION _
3,7. MAK.IN0 UST ([,4R _ I*) (JJL 14.2¢3)

•m pARTIES EXCLUOED FROM PROCUREMENT PROORAMS (NF3 _.'_'_l

319. SEM(_REVIEV_ COMMENT_ (NF$ 43J02-70 (#))

40. PROCUREMENT/LECAL R[VI[W

41. pRE-BIDIPRE-PROPOSAL CONFERENCE NcTrEsICOflRESPONOENCE

(FAR I,t.,_07. I,1.]1I. I.1.409,#

42. IFB/RFP_RFQ ilncJka_ Ame_tmentsl (FAR 14, J$)

4_. NO RIO/NO PROPO._JkL CORRESPONOENCE {r',4R i,1.,70J-2)

44. ABSTRACT OF BIDS/LIST OF PROPOSALS (FAR I,r.,_t)

4E. AOMLNISTRAT[VE D_'TERMINATIONS -- LATE BIDS/PRO-

PO.%ALS*MISTAKES {FAR/IV*_ 14.4. FAR 13.4)

46. IFBIRFP CANCELLATION/RF-,tECTION DE'tERMINATION (FAR/NF_

1_ 40_.1. FAR 13.608 Ib¢ NF$ 13.608)

4"1.

48.

4.1.

SO.

EVALUATION AND SELECTION _,_;
$1. UNSUCCESSFUL OFFER-_IOUOTATIONS f',F'A,R "1.JfOJ (o) (]0),_

52. SUCCESSFUL OFFER tl_ch, di_g Rel_q_w_ot_on_ on# Ctrr_w_<'olioAJIJ

5;3. INITIAL MISSION SUIT_mlLrrY ['VAU.JATION _"_,-&n&,-_l end R_,#_,_t)

I¥AR;.*_¥$ IJ.60&.m

$4. COMPETrTIVE RANGE oE'rERMINATION {FAR I._._gJ

_K PRICINO SUPPORT REQUIEST/WAIVER II:'AR/..'VF_ IJ.8)

56. PRICING ANO AJ, JO_ DATA (FAR/_P'_ IJ.i) [

1

$7. pRE.AWARO SURVI[Y tF.4R/N,F_ _.106_ [

CONTRAC'T SPECIALI_r

COOE TELEPHONE

RRO_UMENT REQUEST INI_LATOR

NASA FORM 10Sl JUL SO pREVIOUS EDITIONS ARE OlISOi.k'-_'E

CODE TELEPHONE
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DOCUMENT

El. DETERMINATION OF RESPONSIBRJ'rY flrA_ IU_J.2)

U. CERTIFICATE OF COMPETENCY ACTIONS (FAR/NF3 19,4)

EO. EO COMPI.IANOE REVIEW (FAR/NF3 22J0_

St, wRrrTENJORAL mSCUSS_¢ DECOItD fr_4R/NIS _ U/,SJ)

62. FINAL MISSION SU[TAIILITY E_IJ.UATK)N _ _

(FAIt/NI_ IJ.6_)

M. STATEMENT AND EVAU._TION OF _NT OM OTNEA FCdS

"tSFI/Pt IFAR J._J f_ CJ/, J._10)

84. PRE-NNARD NOTICES IFAR IJJOOl

NOTICE OF sUCCESSFUL OirFEPORS _R

M. DEIINEFINGS (FAR/H._ _)

M. PROTESTS (FAR/HF$ .U J)

m. INFLUENCING ACTIVITIES DISCLOSURE FORMS (IrAIt/Nn J_l

II. SELECnON STATEMENT (FAR _ _) (IJ))-

71.

T_

TJL

NEGOTIATIONS
74. PRENEGOTIATIO_ P_.iTION APPHC;_AL, INCLUDING INCENTN1E AR-

RANGEMENTS IFAR/Hr"3 ISAt07. FAR _)

7S. MAKE OR BUY DECISION (FAR/HI/_ ]3.706)

78, SUBCONTRACTING PLAN AN0 R_ (FAR ]9._2 f#/(IX _.7f_.4)

77. NEW TECHNOLOGY/PATENTS/DATA RIGHTS (FAR/Nr'3 27)

_. CONTRACT DL_/IAT]ONS (FAR/NFS ._.4)

_3. CERTIFICATE OF CtJRRENT COST OIR. PRICING DATA/1NAN'ER

(FAR IS.S041

an OVERTIME PREMIUM APPRO_/AL (HF$ ,T2JOJ)

81. SOF'PWARE LICENSE AGREEMENTS/HIS 27.4)

ID. PRICE NEGOTIATION MEMORANDUM (FAR/HIS UJOI)

83. PROCUREMENT INTEGRIT_f RECOROS (FAR SJOd)

E4.

15.

16.

REVIEW AND APPROVAL
87. INSTALLATION PROCUREMENT R[VIEVV

88. INSTALLATION LEGAL REVIEW

I_. APPROVAL OF LL:TI"ER CONTRACT (NFS 16.dOJ.71)

SO CONTRACT APPRO_t.L (HI_3" 4./O J)

$1.

so.

$3.

!14.

IN

Fm.E
DOCUMENT IN

FILE

AWARD
16. POST.J4WARD NOTICES (FAR IJ.Iml (r))

M. PRESS RELILASE tHIS 3.R_J.7#)

ST. POST.AWARO SYNOPSIS (FAR |.3@J)

II. INDIV_)UAL PROCUREMENT ACTION REPORT fN_ Fwm

3071507A) tP,'PJ _.LTI)

W. C.A.S.F- REPORT INA$/I Form IJJ_t INIS 4._1

"eO0. CONTRACT

12.

104.

CONTRACT ADMINISTRATION
1_. OELEGAT)0N$10 CONTRACT AOMIN_$TRAlX_ OFFICES

grARIHl_ 4,?.Z)

1_. DELEGATIONS 10 AUDIT OFFICES (FAR/NPJ 4Z2J

1107. D&F: EXERCISE OF OPTION ¢FAR/N_3 r/Jr/)

1_. GENERAL CORRESPONDENCE

10_. PUBUC VOUCNERS_PROGRESS PAYMENTS/INVOi_.S

110. _ FORM S33 REPOR'i_ (NIS _.#7._)

III. DELIVERABLE REPORI_

112. NEW TECHNO_)GY REPORTISI (HIS 27JTJ i'b_

113. INSPECTION/ACCEPTANCE DOCUMENTATION

114. CONTRACT CLOSEOUT CHECKUST (NF$ 4J_-$)

115. SUBCONTRACT ADMINISTRATION (FAR/NIS 44)

1116. SYSTEM REVIEWS fW'_l, _ es_, ,im_tru; t'w_p_sedM, pu,.t.ke_,_l.

11"1.

ttl.

111.

OTHER
1120.

1121.

123.

'124.

'125.

121.

1127.

*,r'm.

129.

130.
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C.A.S.E. Report on College and University Projects

PART I-TECHNICAL DATA (To be completed by procurement tequcJs tnl_fon)

Procu_emen/zt_quest initiators ire requbed to complete part I and to include this form with their procurement requests (PR's) for certain

obUptions to educetiontl JnstltutJons. Forms need not be submitted with aM PR's; for details, see the brief instructions on the back of' this

pale.

PLEASE TYPE OR PRINT LEGIBLY. ATTACH COMPLETED FORM TO PROCUREMENT REQUEST.

1. UNIVERSITY NAME, CITY AND STATE

2. AD HOC DATA

E. PRIMARY NASA TECHNICAL OFFICER (Two Inin_/4 and surname)

S. ALT. NASA TECHNICAL OFFICER (/finny, two init_aLf:m_mmme)

3. PRINCIPAL INVESTIGATOR (Two Inl_Lf and =wnulmej

4. SECOND PRINCIPAL INVESTIGATOR (/fany, two in/gaLl end _mamG)

S. THIRD PRINCIPAL INVESTIGATOR (If any, two Inlfl_4 rand _mmeJ

7. INSTALLATION NAME a. MAIL CODE (H_ Only)

tO. INSTALLATION NAME 11. MAIL CODE (H_only,

12. WILL THIS PROJECT BE CONDUCTED IN OR BY A MEDICAL SCHOOL? _'_ YES (7 NO

13. MAIN OBJECTIVE R&D _ 11 BASIC RESEARCH 12 APPLIED RESEARCH 13 DEVELOPMENT

OF WORK 02 TRAINING GRANT
(Circle one ==ode) OTHER _ 06 OTHER ACTIVITIES RELATED TO 03 R&D PLANT ANDSCIENCE AND ENGINEERING EQUIPMENT (NGTpmJt= o_yJ

14. FIELD OF SCIENCE OR ENGINEERING (Circle the one code number which reprf.ftn_ the mo4reppropr_teJ_eld. _ee instnzca'on4 on rcven*)

PHYSICAL SCIENCES MATH/COMPUTERS

11 ASTRONOMY 21 MATHEMATICS

12 CHEMISTRY 22 COMPUTER SCIENCES

13 PHYSICS 29 MATH/COMPUTERS,

19 PHYSICAL NEC °

SCIENCES. NEC"

ENVIRONMENTAL SCIENCE

31 ATMOSPHERIC SCIENCES

32 GEOLOGICAL SCIENCES

33 OCEANOGRAPHY

39 ENVIRONMENTAL

SCIENCES, NEC"

ENGINEERING

41 AERONAUTICAL

42 ASTRONAUTICAL

43 CHEMICAL

44 CIVIL

45 ELECTRICAL

46 MECHANICAL

47 METALLURGY AND

MATERIALS

49 ENGINEERING,

NEC"

LIFE SCIENCES SOCIAL SCIENCES

51 BIOLOGICAL SCIENCES 71 ANTHROPOLOGY

B4 ENVIRONMENTAL 72 ECONOMICS

BIOLOGY 73 HISTORY

55 AGRIC. SCIENCES 74 LINGUISTICS

56 MEDICAL SCIENCES 7B POLITICALSCIENCE

B0 LIFE SCIENCES, NEC" 76 SOCIOLOGY

79 SOCIAL SCIENCE, NEC

PSYCHOLOGY

E1 BIOLOGICAL

62 SpCIAL ASPECTS
69 PSYCHOLGGY, N:C"

"Not EiStwncre C'TdJ,rlJ_td (For In_rdbctp;Inary pro/ecZ: and others not II.tcd by dbelpHne nsmeJ.

• *For InterdLtcipllnary pvo/ect$ which c_nnOt be ChuCkled within any Of she p_cedin I main ]Teld_.

OTHER SCIENCES `e

99 ALL DISCIPLINE(S)

PART I I-PROCUR EMENT DATA (To be completed b]* procurement O[jTCL See I_rrucdO_ur on hut pa_e)

15. AGREEMENT NO. (lncludlnaPrerLxed telTerJ) 16. MODIFICATION NO. 17. AMOUNT OBLIGATED 1L COST SHARING
PERCENTAGE

IIIliIIJ,,,l
I 2 3 4 5 8 ? E 9 10 11

19. TYPE OF ACTION BEING REPORTED (C/rcJe one code number)

1 NEW AWARD (]_ew _reement 2 ADDITIONAL FUNDS. SAME DURATION

nwmber _rlL, ned) [E_cludes f_c_mentel _bndlnz)

4 NO COST TIME EXTENSION S CHANGE IN PRINCIPAL INVESTIGATOR

OR TECHNICAL OFFICER

3 ADDITIONAL FUNDS AND TIME (E:tc_ud=x

Incrtmen_l _und_ngJ

B INCREMENTAL FUNDING

20. TITLE OR BRIEF DESCRIPTION OF TECHNICAL PURPOSE OF AGREEMENT (Required only _or new 4wardJ)

21. PROPOSAL TYPE (CYrcle one) (_ee _rrucflon 7.16)

UNSOLICITED

UC-- Sl:e¢. Announcement

UN--No Announcement

UX--Othw

2E. SPECIAL DATA
i

NASA FORM 1386 DEC 88 PREVIOUS EDITION MAY BE USED.

22. START _'h_ action) 23. END (Coml_e_on)

DAY YR.

b. ¢.

SOLICITED MO. DAY YR. MO,

SA_ Ann. of Opportunity e. b. ¢. e.

SR-- RFP/RFQ

SU-- AdYef_i_d

SX-- Other

2E. VALIDATION SY RESPONSIBLE INDIVIDUAL

MO. DAY YR.NAME AND INSTALLATION(TTp¢ or pr_t_)

(LIFT HERE: PART I INSTRUCTIONS ON BACK OF THIS PAGE)

24. GOV'T SIGNATURE

MO. DAY YR.

o. b. ¢.

27. AD HOC DATA

a b d •

0 h

RCSIIKJMISIm143

1.ORIGINAL

NASA FAR SUPPLEMENT 18-53.303-1356
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INSTRUCTIONS FOR COMPLETION OF PART I BY PROCUREMENT REQUEST INITIATORS

This form must accompany all PR's for obligations to domestic or foreign colleges and universities, including
their operationally affiliated nonprofit organizations or foundations (NFS/8-4.675). The form is not required with
procurements for training of NASA emlbloyees; for non.research procurements under $5,000 made by Purchase
Order;, or for obligations made during close-out well after the effort is completed.

The initiator completes blocks 1-14 tot new awards, and blocks 1-11 for continuations (and blocks/3-14 if there is a
change). Part II is completed by the procurement office.

Block 1 - Use complete college or university name to avoid confusion among institutions with similar names.

Block 2 - Ad Hoc Data. ResePted for future use.

Block 3 - The principal investigator is a person proposed by the university who bears the prime responsibility for the overall technical
direction of the work.

Block 12 - University named in block 1 must have a medical school il "Yes" is checked. For investigators wilh multiple departmental ap-
pointments, check "Yes" if primary affiliation is with a medical school component.

Block 13- Almost all of NASA"= work in educational institutions is "R" or "O." Only a few types of projects, primarily information
dissemination and conlerences, fall into "Other Activities Related to Science and Engineering "'R&D definitions":

Reaearch Is systematic intensive study directed toward the fuller scientific knowledge or understanding o! the subject
studied. Information on the distinction between basic and applied research, Including examples, appears In the NASA sac-

lion of the National Science Board's 10th Annual Report. (An excerpt LI avoilob/efrom the H¢odquorwn Procurement M=na&e.
mtnl DivL_ion.) TO summarize the definitions In the NASA context:

Basic Research Is work directed toward an increase in fundamental knowledge, both general and specific, of proper-
ties and processes In fields relevant to aeronautical and space activities.

Applied Reaaarch Is the application of the knowledge gained through basic research to specific problems
associated with the conduct o! aeronautical and space activities.

Development Is systematic use of the knowledge and understanding gained from research, directed toward the production
of useful materials, devices, systems, or methods, including design arid development of protolypes and processes. It ex-
cludes quality control, routine product testing and production.

Block 14 - Location el selected disciplines In fields of science and engineering:

11 ASTRONOMY -- Astrophysics. 54

13

31

32

33

44

4;'

49

51

PHYSICS -- Acoustics; atomic and molecular; condensed
matter, elementary particles; optics; plasma.

ATMOSPHERIC SCIENCES -- Solar; weather modification; ex-
traterrestrlal atmospheres.

GEOLOGICAL SCIENCES -- Geophysics; geodesy and gravi-
ty; geomagnetism; hydrology; geochemistry; paleomagetlsm;
physical geography end cartography; seismology; soil
sciences.

OCEANOGRAPHY -- Chemical; geological; physical; marine
geophysics.

CIVIL ENGINEERING -- Environmental; hydrologic; sanitary;
structural; transportation,

METALLURGY/MATERIALS ENGINEERING -- Ceramic: min-
ing; textile; welding.

OTHER ENGINEERING -- Agricultural; industrial; manage-
merit; nuclear; ocean; systems.

BIOLOGICAL SCIENCES (Excludes environmental biolou) --
Anatomy; biochemistry; biology; biomelry and biostatistics;
biophysics; botany; cell biology; entomology and
parasitology; genetics; microbiology; neuroscience

(biolotice/): nutrition; physiology; zoology.

55

56

61

74

75

76

ENVIRONMERcAL BIOI.OGY -- Ecosystem sciences: evolu.
tionary biology; limnology; physiological ecology; population
biology; population and biotic community ecology;
systemattcs.

AGRICULTURAL SCIENCES -- Agronomy; animal sciences:
food science and technology; fish and wildlife; forestry; hor-
ticulture; plant sciences; soils and soil sciences; other
agriculture.

MEDICAL SCIENCES -- Internal medicine; neurology; op-

thalmology; otolaryngology; preventative medicine; phar.
macology; psychiatry; radiology; surgery; dentistry; phar-
macy; veterinary medicine, and other medical not otherwise
classified,

PSYCHOLOGY-BIOLOGICAL -- Anhlnal bohavior.

LINGUISTICS -- Computational.

POLITICAL SCIENCE -- Regional studies; international rela-
tions; public administration; management.

SOCIOLOGY -- Complex organizations.

18-53.303-1356 CFR TITLE 48 CHAPTER 18
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DETAILED INSTRUCTIONS FOR PROCUREMENT OFFICES"

(Initiating Office Instructions Are on Back of First Page)

CONTENTS

1.00 Need for NASA Form 1356.

2.00 Organizations for which the Form is Required

3.00 Types of Actions Requldng Form Preparation

4.00 Procurement Office Actlons on Forms Provided by Procuremenf

Request Initiators

5.00 Procurement Office Actions on Part II

6.00 Contents of Forms Initiated by Procurement Offices

7.00 How Individual Blocks on Form are Completed

8.00 Corrections to Submitted Forms

g.00 What 1o Do with the Form

1.00 NEED FOR NASA FORM 1356. NASA Form 1356 is the primary
source of information for use in a Government-wide reporting
system. It is also the basis for numerous internal NASA reports, for

example NASA's University Program, a published listing of active
grants, cooperative agreements and contracts. Submission is
prescribed by NFS 18-4.676 and NHB 5800.1.

2.00 ORGANIZ.ATIONS FOR WHICH THE FORM IS REQUIRED. The
NASA Form 1356 requirement applies to all procurements from
domestic end foreign institutions of higher education (col/egu and

universities), Including their operationally affiliated non-profit
orglnizallons or foundations.

3.00 TYPES OF ACTIONS REQUIRING FORM PREP.,_.RATION. A
NASA Form 1356 Is required for each individual obligation to an
educational Institution, with the exception of procurements for the

training of NASA employees; for non-research procurements under
$5,000 made by Purchase Order;, for adjustments in the estimated
cost of a contract; or for negative obligations (dt-obligatior_). Reports

ere not necessary for obligations made during closeout for overruns,
overhead changes and similar minor adjustments, unless the ending
date Is changed (See 6. II). The requirement applies regardless of the

funding Instrument used (s/ant, contract, cooper=live a&rtcmen/, pur-
rha_ order, or award made under the authority of See. 203(c)(J) of/he Space

Act), the solicited or unsolicited nature of the proposal, the nature of
supported work, the fund source within NASA,the procuring Installa-
lion, or whether the funding is full, step or incremental. Forms are

P/Spared at the basic contract or modification level; there will be an-
y one form per modification. For each case involving a funding ac-
ion a NASA ,Form 1356 must be included in the procurement
ackage by the initiator. If the NASA Form 1356 is missing or in-

omplete, the procurement office must rectify matters prior to execu-
n of the final procurement documents. In addition the procure-

ent office must initiate a NASA Form 1356 in several situations not
valuing obligation of funds (See 6.00).

4.00 PROCUREMENT OFFICE ACTIONS ON FORMS PROVIDED BY

PROCUREMENT REQUEST INITIATORS.

4.10 Ensure blocks 1-3, 6-8, 12-14 have been completed for new
awards; 1-3, 6-8 and 12 are required for other actions. Blocks 4, 5. and

9-11 must be completed whenever there are multiple investigators or
technical officers.

4.20 Only one NASA Form 1356 Is to be completed for each action;
I.e., basic award or modification. Consolidate the data if multiple prO-
curement requests covering a single procurement result in receipt of
more than one NASA Form 1356; consult the procurement request In-

Ifetore, If necessary, lo obtain agreement on Incompatible Part I en-
tries.

*These Instructions also apply to offices making awards under Space Act

19ES)

4.30 Verify the information in blocks 1-11, paying particular attention
to the following blocks:

4.31 Block 1 - University Name. Make sure the name Is valid end uni-
quely identifies the proper Institution. This Is particularly Important
for new =wards. The name of the parent university Is listed rather
than research foundation, institute or laboratory names. System
names as "Stets University of New York (SUNY)," "University of
Alabama," "University of Missouri." "University of California'," are

meaningless. The specific campus performing the work must be
readily identifiable. For example, the SUNY Research Foundation in
Albany negotiates awards on behalf of over 70 campuses in the
state; awards made through the Foundation must be attributed to

the performing campus.

14.32 Block 2 - Ad Hoc Data. Reserved for future use.

4.33 Block 3 - Principal investigator. Make sure principal in-
vestigators are as designated on the face of the award instrument.
For agreements which do not specify a principal investigator, per se.
university person bearing primary responsibility for overall technical

direction of the project should be named. Provide a brief explanation
in blocks 3-5 if there Is no principal investigator for the project.

5.00 PROCUREMENT OFFICE ACTIONS ON PART I1.

5.10 For NEW AWARDS (Type of Action 1).

5.11 Take actions described In 4.00.

5.12 Complete blocks 15, 17-24 and 26.

5.20 For ADDITIONAL FUNDS, SAME DURATION (Type of Action 2).

5.21 Take actions described i, 4._3.

5.22 Complete blocks 15-19, 23, 24 and 26.

5.30 For ADDITIONAL FUNDS AND TIME (Type of Aclion 3).

5.31 Take actions described in 4.00.

5.32 Complete blocks 15-19, 21-24 and 26.

5.40 For INCREMENTAL FUNDING (Type of Action 6). (Follow this in.
$1ruction _r procurement request for augmenting an incrementally funded
contract is received from a souroe external to the proc_vrement office. _f inter-
holly &eneratcd, s¢¢ 6.30.)

5.41 Take actions described in 4.00.

5.42 Complete blocks 15-19, 23, 24 and 26.

6.00 CONTENTS OF FORMS INITIATED BY PROCUREMENT OF-
FICES.

6.10 For NO-COST TIME EXTENSIONS {Typ_ of Action 4).

6.11 Complete blocks 1, 6-8, 15, 16 (If applicable), 19, 22, 23 and 26.

Treat an ending date change during close-out as a" no-cost time ex.
tension (See 3.00).

6.20 For CHANGE IN PRINCIPAL INVESTIGATOR OR TECHNICAL

OFFICER (Type of Action 5).

6,21 Complete blocks 1, 15 and 26.

6.22 Complete at least one of the following sets of blocks: 3-5; 6-8;
9-11.

6.23 ALTERNATIVE PROCEDURE. A copy of the letter of notification

Section 203(cX5) or (6) authority.

(Continued on other side)
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Procurement Office Actions on Part II, continued)

to the Institution regardlng a change in princlpal investigator or
technical officer may be submltled In lieu of a NASA Form 1356.

8.30 For INCREMENTAL FUNDING OF CONTRACTS {Type o/Action
6).

8.31 Where an individual procurement request from an external
source Is not required (PR initialed by procwement office, funds
obli&aled ng=in$l _ristinx PR or "'masler'" ¢omrniting document, ere.), pro-
curement office must tntiate NASA Form 1356 (See abe .f.40).

6.32 Complete blocks 1, 15-19, 23, 24 and 26.

8.33 Complete blocks 3 and 6-8 only if there has been a change since
the last Incremental action.

7.00 HOW INDIVIDUAL BLOCKS ON FORM ARE COMPLETED. Pro-

vide for each block only information specified on the form and in
these Instructions. Do not modify printed material or add ex-
planato_f notes. In the event of situations not covered by the instruc-
tions, consult Ihe Headquarters Procurement Management Division.

7.10 Block 15 - Agreement No. Identification number must include
complete prefix and suffix, Do not Include modification or task order
numbers, If any.

7.11 Block 16 - Modification No. Leave blank for new swards and for

changes to which a modification number is not assigned.

7.12 Block 17 - Amount obligated. Report to nearest dollar only
amount actually obligated by the action at hand. Do not show
estimated total cost of Incrementally funded contracts.

7.13 Block 18 - Cost Sharing Percentage. Use percentage figure ap-
pearing in the agreement cost sharing clause. Insert 0 if there Is no
cost sharing.

7.14 Block 19 - Type of Action Being Reported. In addition to the in-
structions in block 19, itself, note that assignment of a new modllica.
tlon number does not constitute a new award and Ihat grants or
co,Operative agreements are, by definition, never incrementally fund-
eq.

7.15 Block 20 - Title or Brief Description of Technical Purpose of
Agreement. This should be a brief, yet clear statement, suitable for

public release. Avoid use of non-technical procurement-type terms or
obscure abbreviations. Use of granUcooperallve agreement title or
other wording on the award instrument Is preferred.

7.16 Block 21 - Proposal Type. Special Announcements are Dear Col.
league Letters, Space Science Notices, Applications Notices and
similar widely distributed announcements of NASA's interest in
receiving unsolicited proposals in certain areas. Proposals resulting
from general brochures or discussion with NASA individuals would

fall Into the "No Announcement" category. Proposals that do not fit
Into the above categories would be classified as "Other."

7.17 Block 22 - Slart Dale This Action. For new awards, use dale for
which agreemenl authorizes initiation of effort. Where both addi-
tional funds and time (Type of Action 3) or no-cost extensions (Tj,pt of
Action 4) are Involved, use day next following agreement ending date
as It existed before the award was made. Note that for step-funded

awards (with or without the NGL prcfL¢) the start date can be two to

three years In the future. Leave the start (late blank for Type of Ac-
tion 2 (AddirionalFundJ, Saint Duration) and incremental funding (Type
6).

7.18 Block 23 •End (Completion) Date. Use ending date as shown on

agreement. Include this date even If It hasnot changed since last ac-
tion. For periods of performance based on variables such as suc-

cessful flight experiments, give best current estimate of ending date.

7.19 Block 24 • "Gov't Signature," Use date signed by Grants or Con-
tracting Officer.

7.20 Block 25 - Special Data. Reserved for future usa.

7.21 Block 26 - Validation by Responsible Individual. Forms must be
reviewed for compliance with instructions. Reviewing indivldual car-
lilies that both parts I and II have been properly prepared.

7.22 Block 27 - Ad Hoc Data. Reserved for future use.

8.00 CORRECTIONS TO SUBMITTED FORMS.

8.10 Inadequately prepared forms may be returned by Headquarters
to the sender's organization for correction. A covering memo will pro-
vide handling Instructions.

8.20 The initiating organization may correct a previously submitted

form. Such corrections must be made on a corbon or facsimile copy
of the erroneous form. Insert the correct Information in red so as not

to obscure the original error and forward to the Headquarters Univer-
sity Programs Branch, Code XEU.

8.21 Correc'_ion should always be made for wrong agreement number
(BIo¢k 22) for a new award, These end other corrections should be
made no later titan two months after the close of the Fiscal Year in
which the error was made.

9.00 WHAT TO DO WITH FORM.

9.10 NASA Form 1356 should be completed as soon as practicable

after the obligation or other action giving rise to the form is ac-
complished. Send it directly to Headquarters UniversJbJ Programs
Branch, Code XEU.

9.20 Forms should be sent as soon as possible after completion.
Preparation of special cover memos shou|d be avoided 1o conserve
resources.

9.30 Headquarters can accept only the original blue form as z final
submission. Machine copies are not acceptable (F..x_tpr for ¢orr_:.
rions. See _.20L

9.40 Carbons should be detached before lransmilling term Io Head.
quarters. Distribution of carbons is governed by individual installa-
tion guidelines; however, a copy should be retained in the official
award tile for lulure reference.

9.50 Forms submitted more than two months after the close of th(

Fiscal Year in which the action occurred may not be useable. Consul:
Headquarters prior to submitting any such "misplaced" forms.

18-53.303-1356 CFR TITLE 48 CHAPTER 18
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FORMS

Termination Authority

INSTRUCTIONS

1. This form will be used to initiate termination of
a NASA contract.

2. Include all pertinent remarks or instructions for
completing this termination. Attach additional pages
if necessary (One copy of attachment for each copy of
this form).

3. Insofar as practicable, this form shall-be HAND
CARRIED to avoid expanse to the Government oc-
casioned by delay in accomplishing termination.

4. A complete termination is a termination of all
undelivered items on a contract after the termination

becomes effective. A partial termination is a termi-
nation wherein items remain on the contract to be
delivered after the termination becomes effective.

5. Initiating authority will complete items I through
9 of this form and item 10 if a partial termination.

6. Use part III, "Remarks," if necessary.
7. Number of copies required: 6.

I. TERMINATION REQUEST

1. TO (Proc_t office, Including organization code) 2. FROM(Activity originating Procurement Request, including initiator,
organtza_ coda, and telephone extension)

3. NAME OF CONTRACTOR 4- STREET ADDRESS OF CONTRACTOR (Including ZIP Code)

5. CONTRACT OR PURCHASE ORDER NO. 8, PROPERTY 7. TERMINATION EFFECTIVE

CLAUSE

IF-) DATEE] IMMEDI- [] OTHER(Explain
ATELY in part Ill)

8. TYPE OF TERMINATION RECOMMENDED

Ik CONVENIENCE OF THE GOVERNMENT b. DEFAULT OF THE CONTRACTOR

TYPE CONTRACT PRESENTLY

COMPLETE DELINQUENT

[] p_umJu. [] YES [] No

AC TION ABLE BASIS FOR WPE

DEFAULT [] COMPLETE

[] YES r"] NO [] PARTIAL (SpeCh_}/items in part Ill)

9. JUSTIFICATION FOR TERMINATION

10. ITEMSTO BE "T]ERMINATED(SECURITY REQUIREMENT: If contract is classified, prepare in accordance with NASA Securi_/ Regulations)

CONTRACT
rTEM NO.

NOMENCLATURE
UNIT OF

MEASURE

b
i
I
1

• i

TOTALCPIT(Estimate when necessary)

QUANTITY
TO BE

TERMINATED

TOTAL

(Do/tars)

COORDINATION

DATE INITIALS ORG CODE

11. COORDINATION AND APPROVAL

TYPED NAME AND SIGNATURE

i

NASA FORM 1412 APR 91 PREVIOUS EDITIONS ARE OBSOLETE.

APPROVAL

ORG CODE

L

I

I DATE

NASA FAR SUPPLEMENT 18-53.303-1412
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FORMS

I1. TERMINATION AUTHORIZATION

1_ m (Autlwlzed Term/nation ContracUng Officer) 13. mou (Procurement Office; Inl_ator, organtza_n code,
andtelephoneexmn_n)

14. IN_TION CONTAINED IN pART I HEFIEOF HAS BEEN EXAMINED ANO 18:

r-I _ [] r_X::Or_ECT(Note correctiOnS, If any, in put III, "Remarks")

15. TYPE OF TERMINATION RECOMMENDED

L CONVENIENCE OF THE GOVERNMENT

[] COMPLETE CONTRACT PRESENTLy
DEUNOUENT

[] PARI"IAL [] YES [] NO

REVIEWED FOR ACTION,I_UE

FOR DEFAULT

[] YES [] NO

b. DEFAULT OFTHE_

[] COMPLETE

[] p_vu. (Specify/terns in pert III)

re. Ju_nRcAnoN FORTE_VINA_ON (Attach adoV_ona/ page /f necessary)

17. TERMINATION EFFECTIVE

[] DATE [] OTHER(Exp/I_T/1'
_npan m)

18. AGENCY OF ADMINISTRATION

[] IMMEDI-

ATELY

II. _ P_¢E ITEMSTE_.NATED ;m. AMOUNTOF CONTRACT(Include 21. TYPE OF CONTRACT

all supplements)

9_ TERMINATION CLAUSE NO. 23. AU'_IZED CERTIFYING OFFICER

=4. N_U=E*,NO_00_SS OF [] SUREn' [] ASSIGNEE

25, COORDINATION AND APPROVAL

APPROVALCOORDINATION

DATE INIT1A4.S ORG CODE TYPED NAME AND :S_INATURE ORGCOOE DATE

IlL REMARKS (Use additional pages if necessary)

IV. TERMINATION ASSIGNMENT

28. TO (Activity to which assigned for sefflement) 27. FROM(Assigning Activity: organization code and
telephone extension)

INFO COPY TO:

_8, DOCKET NO. IS ASSIGNED TO YOUR ACTIVITY FOR SETTLEMENT DATE

29. ATTACHMENTS 30. TYPED NAME AND TITLE OF AUTHORIZED INDIVIDUAL 31 SIGNATURE

18-53.303-1412 CFR TITLE 48 CHAPTER 18
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FORMS

IWt.WI Termination Docket Checklist

NO TE - Form must be it_oled to mVdq of doc_er fist ¢o_t •rid be fully emmcu_ •rid ¢om_e_ within 30 _vz of Ctosmg.

CO_TRACTOR'S NAME AND ADGRESS DOCKET NO.

CONTRACT NO,

PURCHASE ORDER NO.

TYPE[ SETTLEMENT TYPE CONTRACT TYPE TERMINATION

(']COST _NO COST E}FP E3FRI E}CPE E]CFIF E} LETTIrR E]TOTAL E} PARTIAL

IN FILE

TAB _Chr¢_ or
NO. DESCRIPTION

Inttr n/l_

| TERMINATION AUTHORITY AND ASSOCIATED PARERS FROM TH Ir INITIATING AUTHORITY

2 INITIAL ELECTRICALLY.TRANSMITTED NOTICE[ OF TERMINATION TO THE CONTRACTOR AND AMENDMENTS. IF ANY

3 FORMAL NOTICE. tCo_firmlnll Loiter noh¢*) AND AMENDMENTS, IF ANY

• CONTRACT TERMINATION STATUS REPORTS. FROM NO. | THROUGH FINAL RrPORT

CONT RACT OR PURCHASE ORDER. INCLUDING SUPPLEMENTS OR AMIrNOMENTS AFFLICTING THE TERMINATION.
S

OR CROSS*RIrF(RENCE SHEIrT INDICATING ITS LOCATION

S ASSIGNMENTS OF TERMINATION DOCKE[TS

7 DELEGATIONS BY CONTRACTING OFFICER TO RERRESENTATIVES ANO ANY REVOCATIONS THEREOF

i MEMORANDUM OF INITIAL CONFERENCE OR ANY OTHER CONFER(NEE

9 NO,COST LETTER FROM CONTRACTOR

MISCELLANEOUS PAPERS. DOCUMENTS. RECORDS OF OTHER CONFERENCES. MEMORANDUMS. ETC . CONCERNING

I0 SETTLEMENT

RRIME CONTRACTOR'S SETTLEMENT PROROSAL t_;tl_derd Fom_ 143._, f431i, 143_, 1438. Or ulhcr doc_m*nJ rf itttltment

I I 61 Hmilwd to Id/_at_e,t of f#e a_d ContractoT rlectl to t'ouchrr DUe toat_ll

12 PARTIAL RAYMENT A_LICATIONS. VOUCHERS. AGREEMENTS Ik OTHER FAPIrRS PERTAINING TO INTERIM FINANCING

13 ACCOUNTING REVIE[W OF PROROSAL OF PRIME CONTRACTOR

LIST AND DISPOSITION OF SUBCONTRACTORS' CLAIMS IF NOT INCLUDED IN SETTLEMENT MEMORANDUM;

14 DOCUMENTS SuVPORTING SUBCONTRACT SETTLEMENTS

IS FINAL REPORTS BY TECHNICAL PE[RSONNEL d*_nl*¢l rnllflpcr toll inel)Jtl. Jngp#ctnrl #1¢

16 DOCUMENTS PERTAINING TO COUNTERCLAIMS. SET-OFFS. AI_D_ALS. LITIGATIONS, ETC.

CLOSING REPORTS OF SUBCONTRACTORS' INVENTORY DISROSITION WHERE ARPROVAt. OF GOVERNMENT

17 PERSONNEL iS REQUIRED

CLOSING REPORT(S) FOR DISPOSITION OF PRIME CONTRACTOR INVENTORY IS*_ Frlml¢ JHa,tf .h a'4nc_ o{fi¢#cl re|#

l| /'or ¢nmpl*t¢ do¢_r_tlti_nl

|9 SETTLE[ME[NT MEMORANDUM. WHICH COMPLETE[LY EXPLAINS SETTLEMENT

20 LIST OF EXCLUDED ITEMS _Docum*nll _hould _'_DIoin u.._:, ieeml *J_¢il_ded _'om _*ttl#mcntl

21 RECOMMENDAT ONS. DIECtS ONS, APPROVAL OR DISAPPROVAl- BY THE INSTALLATION SETTLEMENT REviEW ROARD

APPROVAL, DtSAPI[_ROVAL. OR RECOMME[_DATION Ev HE[ADQUARTERS NASA SETTLEMENT REVIEW BOARD.
22

IF SETTLEMENT IS OVER S_O0,O00

2) RECORDS OF SETTLEMENT E Y DETERMINATION

24 SUPPLEMENTAL SETTLEMENT AGREEMENT OR AMENDMENT _Flnel,

2S NOTICE TO AND'OR CONCURRENCE OF ASSIGNEES. GUARANTORS. AND SURETIES

28 COPY OF VOUCHER ON WH_C H FINAl. PAYMENT TO CONTRACTOR _AS MAD(

CERTIFICATIO_ OF TERMINATION CONTRACTING OFFICER

I CERTIFV THAT I HAVE EXAMINED THE FILE TO WHICH THIS TERMINATION DOCKET CHE[CKLIST PERTAINS; THAT THE RECORDS ARE

PRESENT IN THE _ILES AS _NDICATED ON THE CHECKLIST; AND THAT THE El LE CONSTITUTES A RECORD WHICH W_LL ADEQUATELY

SUC_ORT THE ACTIONS TAKEN IN THE CASE. UNDER APPLICABLE[ DIRECTIVES PLANT CLEARANCE RECORDS ARE MAINTAINED BY

THE PLANT CLEARANCE[ OFFICER NAMED E[ELOW IN CONNECTION WITH TH_$ DOCKET IN ACCORDANCE WITH THE PROVISIONS OF

FAR SURPART 45,6 AND NASA FAIt SUPPLEMENT II-_S 6

NAME OF PLANT CLEARANCE DE'rICER SIGNATURE OF TERMINATION CONTRACTING OFFICER IOATE

I

I CERTIFV THAT I HAVE EXAMIN[[D THE F_L Ir TO WHICH THIS CLOSED TERMINATION DOCKET CHECK

LIST mERTAINS AND THAT I CONSIDER IT A COMPLETE AND ADEQUATE[ RECORD OF THE CASE

SIGNATURE OF EXAMINER DATE

NASA FORM T413 OCTI] PREVIOUS EDITION _S OBSOLE[TE

NASA FAR SUPPLEMENT 18-53.303-1413
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FORMS

Letter of Contract Administration
_,,_,-, Delegation, General

S. TO:

S. PRIME CONTRACTOR OR SUBCONTRACTOR AND PLACE OF

PERFORMANCE

;. NASACONTROLNO.

4. FROM:

e. CONTRACT NO. AND DATE

S. CONTRACTTYPE

2. RECEIVING OFFICE

CONTROLNO.

7. FACE VALUE

B. COMPLETION DATE

tO, CONTRACT END ITEM OR SERVICE (Describe briefly/

! I. You are hereby authorized to act as my representative in the administration of this comract. The functions delegated In )ou for

administration are those listed in FAR 42.302(a). excluding those functioas listed in NFS I8-42.202taX I). Additional f_nctions delegated

to yon for adminbtralmu are those functions listed in NFS 1842.302. C/he attadted NASA Form 1430,4. if any. may require t/u= certain

fl_ctiorJ _ SpeCifically w_thheM aM/or _ othtr$ b¢ added./

12. You are further authorized. ',_'ithin the limits of the contracl, to rcddel_¢ the I'un,:tion, dc!=._a,.z_d to you by pat. II abo_e.

unless redeleiation authority is specifically v.ithheld on NASA I-'orm,t I-1.30A attached hereto.Kedelelalion of functions IO be

performed on NASA installalions, or NASA-controlled launch sites, v.ill be" directed to the NASA Procurement Officer of the
installation concerned. Should you desire that the redelegated functions b¢ performed b) other [hun the NASA Procurement Office

recei,.inE the deleEation, your letter of redelzation shall '_o state.

13. The Production Surveillance category requested is (L,e onl? tot delegations to D.O.D)

14. You are requested to provide the NASA Contracting Ol:ficer v=ilh copie't of all communications rcl_,tin_ Io [he admini<,tration of

this contract that you consider si_nit'icant.

15. Please acknoviledge acceptance of this delegation b) returninl.I r,_o ,iifned copi¢_ o1 NASA Form 1431 lattached) to :he NASA

Contraclin_ Officer within ._ da_', or' receipt.

16. TYPED NAME OF CONTRACTING OFFICER 17. SIGNATURE OF CONTRACTING OFFICER tS. DATE SIGNED

19. NASA PERSONNEL TO CONTACT WHEN NECESSARY

_ASA FORM t=30 OCT eg PREVIOUS EDITIONS ARE OBSOLETE

18-53.303-1430 CFR TITLE 48 CHAPTER 18



NFSD 89-0 (June 30, 1989) 53-45

FORMS

|. NASA CONTACT OI[|IGNATI[O FOIr4 THIS ItUNCTION

NASA FAR SUPPLEMENT 18-53.303-1430A
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FORMS

_m

TO;

Letter of Acceptance of Contract
AdministrationDelegation

I. NASA CONTROL NO.

4. FROM:

2. R[CI[IVING OF Ir IC F CONTROL NO.

I CONTRACT NO.

S. TNI[ OI[LEGATION OF FUNCTIONS TO ItF PERFONMCO OH THI r _'ONTNACT NUHSER SHOWN Ib_

AT RIGI4T IS HEREBY ACC[PTI[O SUBJECT TO REMARKS 8rLow. r
I

i. PER$OM$ A$SIONEO 8_ THJ$ O_GANIZATIOM TO MONJTOR THf DELEGATEO FUMCTIONS (Th, N_4Sr| Co,ttactin_ (_//tc_r _ill be

aduised in tbo ¢.pe_t t&pre i.n a ¢ha.Re i_ any o/ the assi[mae.ts listed betou,)

FUNCTIONAL AREA

O. _ONTRACT AOMINISTRATION

b, OUALITY ASSURANCE

C. PlqOOUCTION ADMINISTRATION

d. _ROP[RTY AOMINISTRATION

e. PLANT CLEARANC E

J. TRAMSPO_TATION

!. EMGINgERING SUPPORT (Othrr t&a_

Prodwclio. and Q_ality E.Rineo,ing)

7. REMARKS

NAME

(1)

TELEPHONE NO

12)

$. TYPI[O NAMI[ OF AUTNOJIIZEO OFFICIA_ i II. SIGNATURI[ OF AUTHORIZED OFFICIAL

l
NASA FORM 1J]| OcT e3 PmKvlous [OITIONS ARE OISO_KT¢.

18-53.303-1431 CFR TITLE 48 CHAPTER 18
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FORMS

3. TO:

S. CONTRACTOR

Letter of Contract Administration

Delegation, Termination

t. NASA CONTROL NO.

4. FROM:

§.CONTRACT NO. AND DATE

B, CONTRACTTYFE

2. AOMINISTRATIVEOFFICE

CONTRDLNO.

7. FACE VALUE

a. ORtGINAL COMPLET|ON
DATE

10. CONTRACT END ITEM OR SERVICE {Dtx'tlbe brlcJ_y)

1 1. This contract was 17 completely terminated: [-I partially terminated by Notice of Termination, dated

12. You are hereby delegated the termination function(s) marked below:

a. [] Hold initial conference; obtain, review end analyze prime contractor and subcontractor termination settlement proposals:

b. O Conduct termination proceedings, including negotiation of the settlement agreement but not including exeCUtion of the

settlement agreement;

¢. I-I Property and Plant Clearance.

13. The Notice of Termination letter; NASA Form 1412, Termination Authority; and special instructions, if any. are attached

hereto.

14. Reporting Requirements:

a, A copy of the initial conference memorandum shall be submitted within 10 work days after the post termination conference.

b. Periodic termination status reports shall be submitted through final termination settlement.

¢. Financial report of Government-owned, contractor-held property (NASA Form 1018] shall be submitted in accordance with

the contract, and shall continue until all property has been disposed of and final termination settlement is accomplished. An

information copy of this report shall be furnished per item 15, below.

d. The Final Settlement Memorandum shall be submitted, along with the Final Settlerrlent Agreement (l[ilem /2b. above.

i.t d¢leEared).

15. All reports and other correspondence pertinent to this termination should be addressed to:

(Ham*) (.'.lalt Cuds) (pho,,, No.)

16. Please indicate your acceptance of this delegation by completing items 20, 21 and 22, below, and return one copy within 5 days of

receipt.

17. TYPED NAME OF COt_TRACTING OFFICER 18. SIGNATURE OF CONTRACTING OFFICER 19. DATE SIGNED

*For uJ_¢ by the Cosltracr Admtnlsttalton O[[tc¢ r¢celv_ll_ th J dctcJlJtlOe

THE ABOVE DELEGATION IS HEREBY ACCEPTED

20. TYPED NAME DF CONTRACTING OFFICER 21. SIGNATURE OF CONTRACTING OFFICER 22. DATE SIGNED

NASA FORM 1432 OCT 83 PREVIOUS EDITION IS OBSOLETE

NASA FAR SUPPLEMENT 18-53.303-1432
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FORMS

3. TO:

Letter of Audit Delegation

S. NAME AND ADDRESS OF" PRIME CONTRACTOR OR SUD-

CONTRACTOR

t, NASA CONTROL NO.

4. FROM:

Z. AUDITOR CONTROL NO. ([:Ot

A*dilor's .se oNlyJ

6. CONTRACT NO, AND DATE 7. FACE VALUE

S. COMPLETION DATE8. CONTRACT TYPE

10, CONTRACT END ITEM OR SERVICE (OeSCrlbO brie[ly)

1_.. You =re hereby delegatld the authority to per|arm the requiced audit services |or this contract in accordance with

your aqency's audit policies and procedures, the cost principles ¢itedin the contract and special instructions, l!

any, set |orth belzw. In case o! con||ict, the cost principles cited in the contract and spt¢ia| instructions shall

qovern.

12. It Is requested that prop*tiT *x*¢uted siqnature cards and you©hers be Iorwarded 1o:

|2. Please indicate your accegtance o| this deleqation by complstlng it*ram 19 t_rouqh 22. below, and |*turn two copies

within $ work days of receipt.

14. The NASA contact designated [or this [unction is:

(IVmwe) ft, lail Code) (PI,o,e hiD.)

IS. Special instructions and remorkl: (Do no._l use NASA Foem J4JOA tO iSsur special inSrruclioR= to nudil deleRatlons.)

16. TYPED NAME[ OF CONTRACTING OFFICER 17. SIGNATURE OF CONTRACTING OFFICER III. DATE SIGNED

THE ABOVE DELEGATION IS HEREBY ACCEPTED

lB. TYPED NAME OF AUDITOR 20. TELEPHONE NO.

21. SIGNATURE[ OF AUDITOR 2Z. OAT Ir SIGNED

NASA FORM 1433 oCT *, _'R[VIOUS [Otr1ON is OnSO_.[Tt.

18-53.303-1433 CFR TITLE 48 CHAPTER 18
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3. TO;

Letter of Request for Pricing-Audit-
Technical EvaluationServices

5. PRIME CONTRACTOR OR SUBCONTRACTOR NAME ANO ADDRESS

I. NASA CONTROLNO.

4. FROM:

6. CONTRACTNO

8. CONTRACTTYPE

2. RECEIVING OFFICECON-

TROLNO,

7. PROPOSAL, RFP OR MODIFI-

CATION RE'FERENCE, IF NOT

ENCLOSED (S¢¢ Ilcm 121

9. DATE REQUIRED

10. NASA CONTACT FOR THIS REQUEST (N#mt'. Of Jf_C, COd, a_l_ Phone)

t 1. SERVICES REQUESTED (=fee tt4"m 20[{ns_*lqon$}

O a. PROVIOE COST ANALYSIS. INCLUDING AUDIT, TOGETHER WITH A COVER MEMO SUMMARIZING ALL PERTINENT FACTORS

CONSIOEREO NECESSARY FOR NEGOTIATING.

0 0. PROVIDE RATES AND FACTORS DATA. INCLUDING LATEST AVAILAELE ACTUALS.

D c. PROVIDE INCURRED HOURS/COSTS.

_] cl. PROVIDE AUOIT ONLY.

[7 e. PROVIOE COMMENTS ON ANY PROPOSAL ELEMENTS CONS'IOEREO TO lie INADEQUATELY SUPPORTED BY PRICE AND

COSTING DATA (PL &7-6J3).

E] r. PROVIDE TECHNICAL EVALUATION.

O 9. PROVIDE VERBAL REPORT BY REQUIRED DATE (llem 9. abol',l.

D n. PROVIDE STATEMENT THAT CAS DISCLOSURE STATEMENT IS AOEQUATE.

O L OTHE R (Speci[y h_r¢ ond on conttsJuarion Jh¢,_ i[,ecezsaO'):

12 ENCLOSURES (Cheek end tdenH)'y)

['7 a. RFP O b TECHNtCALPROPOSAL

c. COST PROPOSAL _ d. OTHER

13. INFORMATION COPIES SENT TO (O_ani:an'o_ and Iocatiotf)

14, A TTENTION RECE IV ING OF F ICE. m P le*s* ocknowtedge I_#tow end return one ¢op¥ to 1he ¢eqUeltlng office within 5 work OlVt. If requi,gd date

In litre 9 e_ove ca_nol t_e met. _leete con_ec_ m* ;nOivtOuel named In hem 10.

15. T_'PED NAME OF REQUESTOR tS. StGNATURE OF REQUESTOR t?. DATE SIGNED

[

]18. DATE SERVICES WILL BE FUR-

NISHEO

121 TYPED NAME

THE A8OVE REQUEST FOR SERVICES IS HEREBY ACKNOWLEDGED

20. REFER INQUIRIES TO THE19. CONTACT FOR THiS REQUEST (/Vam¢ and phoneJ

22. SIGNATURE

NASA FORM 1434 OCT 83 PREVIOUS EDITtON$ ARE OBSOLETE,

FOLLOWING CONTROL NO

23. DATE SIGNED

NASA FAR SUPPLEMENT 18-53.303-1434
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INSTRUCTIONS

The purpose of this form is to standardize requests for specific one-fin_ services or information from contract
administration and audit offices. It should be used in conjunction with any contract whether or not the contract

has been delegated for contract administration or audit, and for services required on procurements that are in

the pre-award phase. This form shall not be used to request pre:a',,,'ard surveys in lieu of Standard Form.,; 1403
through ]408, nor to delegate contract administration or audit functions covered by NASA Forms 1430, 1430A,
1432 and 1433.

When completing item I I, the services desired should be clearly m,,rked andlor described in comhntation _heets

to preclude servicing organizations from furnishing expensive services over and above those actually needed.

Continuation sheets should also be used in conjunction with item I I to provide sufficient background infi_rmation

to assist the servicing organization in furnishing the quality of service desired, ._uchas the criticality of the work

to be performed, importance of the delivery schedule, the caliber oi" the contractor personnel desired, etc.

Distribution of the form should include al least the following but may be adjusted to satisfy NASA contracting
officers or servicing organizations:

a. Original and I copy to the servicing organization.

b. Information copy to the cognizant auditor if service is requested of a contrac_ administration officer, or an

information copy to the contract administration office concerned if service is requestedof the cognizaut auditor.

c. Information copies to cognizant DCAA on-site Procurement Liaison Auditors, if applicable.

The requirement for use of this form d(',cs not preclude the use of oral and TWX requests when there is nccd

for expedited service; however, such requests should furnish most of the information contained on the form and

should request written acknowledgement to include the data shown in items 18 through 23. Care should Ix taken

when using TWX requests to assure that appropriate distribution is made. Oral requests should be confirmed

by use of this form.

18-53.303-1434 CFR TITLE 48 CHAPTER 18
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Request for Procurement Plan Approval

1. DESCRIPTIVE SHORT TITLE

2. NAME OF INSTALLATION 3. PLAN PREPARED BY 4. DATE

5. RESPONSIBLE TECHNICAL OFFICE, POINT OF CONTACT AND TELEPHONE NUMBER 6. COST OF PROCUREMENT
(Estimated)

7 PROPOSED FUNDING BY FISCAL YEAR AND UNIQUE PROJECT NUMBER (UPN)

B FULL AND OPEN COMPETITION

[] aYES [] b. NO

9TYPE OFCONTRACT

FACILITIES

a REAL PROPERTY (Existing)

b. REAL PROPERTY (New or Mod.)

c PLANT EQUIPMENT (Existing)

d PLANT EQUIPMENT (New)

10. FACILITIES AND GOVERNMENT-FURNISHED PROPERTY

YES NO

(11 (2)

AMOUNT

13)

OT H E R (/den tify below)

11. PROCUREMENT ACTION SCHEDULE (Enter date of first step and calender days thereafter)

DESCRIPTION

a PROCUREMENT PLAN

TO HEADQUARTERS

b PROCUREMENT PLAN APPROVED X X X X X

c. ISSUE RFP X X X X X

d PROPOSAL{S) SUBMITTED X X X X X

e. PROPOSAL EVALUATIONS X X X X X
COMPLETE

SEB PRESENTATION TO SOURCE X X X X X
SELECTING OFFICIAL (If ally)

NASA FORM 1451 FEB 91 PREVIOUS EDITIONS ARE OBSOLETE.

DATE DAYS

(I} (21

XX

DESCRIPTION

g HEADQUARTERS PRENEGOTIATION PRESENTATION

(If required)

h. NEGOTiATiONS COMPLETE

i. CONTRACT(S) SUBMITTED TO HEADQUARTERS

I HEADQUARTERS APPROVAL OF CONTRACT(S)

k.

I. TOTAL DAYS i

AMOUNT

(4)

DAYS

(3)

NASA FAR SUPPLEMENT 18-53.303-1451
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FORMS

Signature Page (Installation)_,,_
TITLE OF DOCUMENT

1. CONCURRENCE

TITLE SIGNATURE DATE

TITLE

TITLE

TITLE

TITLE

TITLE

TITLE

SIGNATURE

SIGNATURE

SIGNATURE

SIGNATURE

SIGNATURE

SIGNATURE

DATE

DATE

DATE

DATE

DATE

DATE

2. RECOMMENDED FOR APPROVAL/APPROVED

TITLE SIGNATURE DATE

#ASA 1452 JUN 86 PREVIOUS EDITION MAY 8E USED,

18-53.303-1452 CFR TITLE 48 CHAPTER 18
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I_ac_d Aero_ula. and
Ad_nU'lr_

1. FROM: (Otlce admJnistenng contract)

Contract Completion Statement

3. TO: (Name and address ot PurchasJng OIfsce end off_e symbol ol tl)e PCO, if lcrK_tm)

2, _TRACT NUMBER

2a. LAST IvlOOFICATION NUMBER

2b. CALL/ORDER NUMBER

4. CONTRACTOR NAME AND ADDRESS

5. EXCESS FUNDS [] YES

S.
6a. VOUCHER NUMBER

6. IF FINAL PAYMENT HAS BEEN MADE. COMPLETE ITEMS 6a. AM:) 6b.

7. IF FINAL APPROVED INVOICE FORWARDED TO FINANCIAL MANAGEMENT OFFICE OF ANOTHER 7=1,.INVOICE NUMBER

ACTIVITY, AND STATUS OF PAYMENT IS UNKNOWN. COMPLETE ITEMS 7a. AND 7b.

8. REMARKS

•NO

5b. DATE

7b. DATE FORWARDED

9. ALL CONTRACT ADMINISTRATION ACTIONS REQUIRED HAVE BEEN FULLY AND SATISFACTORILY ACCOMPLISHED.

THIS INCLUDES FINAL SETTLEMENT IN THE CASE OF A PRICE REVISION CONTRACT.

ga. TYPED NAME AND TITLE OF RESPONSIBLE OFFICIAL

)b. SIGNATURE 9(;. DATE

FORPROCUREMENT OFRCE ONLY
't0. ALL PROCUREMENT OFFICE ACTIONS REQUIRED HAVE BEEN FULLY AND SATISFACTORILY ACCOMPLISHED.

CONTRACT FILE OF THIS OFFICE IS HEREBY CLOSED AS OF:

[] DATE SHOWN IN ITEMg¢. ABOVE

[] DATE SHOWN IN ITEM 12b. BELOW. (Check this box only if final completion of any signilicant procurement office action extends more than
three months beyond the close-out date shown in item 9c. above. In such cases, submit a copy o/ the completed form upon final

accomplishment of all procurement office actions to the office administering contract. Upon receipt, the office administering contract shall

extend its contract file close.out dam ao_ordng_f.)

11. REMARKS

12. TYPED NAME AND TITLE OF RESPONSIBLE OFFICIAL

12a. SIGNATURE

NASA FORM 1611 MAR93 PREVIOUS EDITION IS OBSOLETE.

12b DATE

NASA FAR SUPPLEMENT 18-53.303-1611



53-54 (September 30, 1993) NFSD 89-13

_Mm

1. NAME OF CONTRACTOR

Contract Closeout Checklist

2. CONTRACT NUMBER

....... r .... i ..... = =........ • ...... .....

INITIAL FUNDS REVIEW COMPLETED

EXCESS FUNDS DEOBLIGATED flf mpplicablo/

QUICK CLOSEOUT PROCEDURES CONSIDERED

DISPOSITION OF CLASSIFIED MATERIAL COMPLETED

FINAL NEW TECHNOLOGY REPORT SUBMITTEO (Inventions disclosure/

FINAL PATENT RIGHTS REPORT CLEARED (NASA FORM 1626)

FINAL ROYALTY REPORT CLEARED

PLANT CLEARANCE REPORT RECEIVED (DD FORM 15931

PROPERTY CLEARANCE RECEIVED (DD FORM 1593)

SETTLEMENT OF ALL INTERIM OR DISALLOWED COSTS (NASA FORM 456/

PRICE REVISION COMPLETED

SETTLEMENT OF SUBCONTRACTS

BY THE PRIME CONTRACTOR COMPLETED

PRIOR YEAR OVERHEAD RATES COMPLETED

CONTRACTOR'S CLOSING STATEMENT RECEIVED

TERMINATION DOCKET COMPLETED (NASA FORM I413/

CONTRACT AUDIT COMPLETED

CONTRACTOR ASSIGNMENT AND RELEASE (NASA FORM 778)

FINAL VOUCHER SUBMITTED

FINAL PAID VOUCHER RECEIVED

FINAL REMOVAL OF EXCESS FUNDS RECOMMENDED

ASSIGNEE'S ASSIGNMENT OF REFUNDS, REBATES, CREDITS, AND
OTHER AMOUNTS (NASA FORM 781(

CONTRACTOR'S ASSIGNMENT OF REFUNDS, REBATES, CREDITS, AND

OTHER AMOUNTS (NASA FORM 780)

DISPOSITION OF OUTSTANDING VALUE ENGINEERING

CHANGE PROPOSALS

ISSUANCE OF CONTRACT COMPLETION STATEMENT (NASA FORM I611)

OTHER REQUIREMENTS COMPLETED (Specify/

3. CONTRACT AMENDMENT 4. PHYSICAL COM-
fModifioRtions numbered through/ PLETION DATE

FORECAST FOR ACTION _ ACTION
COMPLETION INITIATED - COMPLETED

TYPED NAME AND TITLE OF RESPONSIBLE OFFICIAL

SIGNATURE OF RESPONSIBLE OFFICIAL (Sign only upon completion of all actions) DATE

NASA FORM 1612 MAR 93 PREVIOUS EDITION_ ARE 06$OLETE.

(The next page is 53-57.)
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FORMS

TO:

CONTRACTOR

Contracting Officer Technical Representative (COTR) Delegation

FROM:

I CONTRACT NO.

1. Pursuant to the Federal Acquisition Regulation (FAR} and NASA FAR Supplement, you are hereby appointed

the Contracting Officer Technical Representative {COTR) for the contract identified above. The COTR's function
is to serve as technical liaison between the Contractor and the Contracting Officer. The COTR is responsible for

monitoring the Contractor's performance and delivery of the final product and/or services under the contract.

Specific duties and responsibilities are listed in paragraph 3 below.

2. The duties delegated in this letter are not redelegable. The COTR is cautioned that he or she may be personally

liable for actions taken or direction given beyond the authorities delegated in this letter.

3. The following authority and responsibilities, when checked below, are hereby delegated to the individual

appointed by paragraph ! above:

[] a. Monitor contract performance and immediately report all problems related to it to the Contracting

Officer. Keep the Contracting Officer informed, both orally and in writing, of the status of the contract and

performance of its requirements. No periodic reports, as such, are required, but care should be taken to promptly

report any potential disagreement or controversy that may arise.

[] b. Establish, and provide to the Contracting Officer, a surveillance plan that will ensure receipt of the

quantity and kinds of supplies or services required by the cor_tract.

[] c. Perform on-site surveillance in accordance with the surveillance plan (see paragraph 3b above). Docu-

ment surveillance activities and provide a copy of documentation to the Contracting Officer (see paragraph 3a
above). Assure technical proficiency and compliance with the technical provisions of the contract by review and

verification of the performance of the work accomplished by the Contractor. Coordinate with Defense Contract
Administration Services (DCAS} when a partial contract administration delegation has been made to that agency

to ensure that there is no duplication of administrative efforts.

[] d. Ensure that the Contractor complies with the defined Statement of Work or specifications included

in the contract. Assist the Contractor and the Contracting Officer in interpreting technical requirements of the

contract scope of work or specifications. Differences of opinion shall be referred to the Contracting Officer for
resolution.

[] e. Assure that the Contractor uses the levels of personnel contracted for and necessary for performance

of contractual requirements and that the level of personnel contracted for is not diluted by the excessive use of

lower caliber personnel.

[] f. Review and evaluate the Contractor's progress in relation to expenditures and advise the Contracting

Officer of any disparity indicating excessive or deficient funding.

[] g. Review Contractor invoices and recommend approval/disapproval for payment is appropriate. Such
review shall be completed in a manner so as to allow timely payment under the Prompt Payment Act and avoid-

ance of payment of intere_ penalties.

O h. Recommend in writing to the Contracting Officer any changes desired in scope and/or technical

provisions of the contract with justification for the proposed action. If the Contractor proposes a change, obtain
the Contractor's written statement to that effect and forward it to the Contracting Officer together with your

analysis and recommendation. YOU ARE NOT DELEGATED TO AUTHORIZE ANY CHANGES IN THE STATE-
MENT OF WORK OR SPECIFICATIONS OR DUTIES OF THE PARTIES AS STATED IN THE CONTRACT.

NASA FORM 1634 FEB 118
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FORMS

[] i. Ensure that proper action has been taken to formally modify the contract before the Contractor
proceeds with any changes in the work or services to be performed.

[] j. As requested, prepare and forward to the Contracting Officer cost estimates for any proposed increase

or decrease in the work and/or services to be performed. Obtain certified funds when necessary for proposed
increases.

[_ k. Perform inspections of completed work and/or services and certify or have certified (By authorized
Government officials) acceptance or nonacceptance of work.

[] I. After completion of work, notify the Contracting Officer when the Contractor has met all terms of
the contract and make any appropriate recommendations.

[] m. Other duties as follows:

4. In order to record your actions as COTR, you should set up and maintain a file of letters you may send to
and receive from the Contractor and Contracting Officer and memoranda for record of any such nonwritten actions
and/or decisions. This file is considered a segment of the official contract file and should be forwarded to the
Contracting Officer at the conclusion of this contract.

5. This delegation as COTR does not in any way alter or supersede your existing relationship with your supervisor.

6. This appointment is effective upon its receipt by you and shall remain in effect until closeout and final pay-
ment of the assigned contract or until terminated in writing by me or other appropriate Contracting Officer.

TYPED NAME OF CONTRACTING OFFICER

SIGNATURE OF CONTRACTING OFFICER J DATE

THE ABOVE DELEGATION IS HEREBY ACCEPTED

TYPEDNAME OFCOTR I SIGNATUREOFCOTR IOAT E

SPECIAL INSTRUCTIONS

The COTR is requested to sign and return the original of this document to the Contracting Officer and retain
one copy for his or her file; the Contractor is requested to retain this letter in its official file.

18-53.303-1634 CFR TITLE 48 CHAPTER 18
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Contractor Performance Summary (CPS)

Note.--Source Selection Information (See FAR 3. I04).
I. NAME/ADDRESS_CONTRA_IDI_I

2. LOCATION OF CONTRACT PERFORMANCE

3. REPORT STATUS

n a. INITIAL Q b. INTERMEDIATE rl c. FINAL

4. REPORTING PERIOD

r_ CONTRACT NO.

S. CENTER

7. CONTRACT PERIOD OF PERFORMANCE

8. CONTRACT PERCENT COMPLETE

B. CONTRACT FACE VALUE

10. PLACEMENT

D a. COMPETITIVE [] b. NON-COMPETTrlVE

11. PROGRAM TITLE

12. PROGRAM DESCRIPTION

13. EVALUATION (Check _d CompMm)

DESCRIPTION

a. UNDERSTANDING REQUIREMENTS/TECHNICAL PERFORMANCE

b. TECHNICAL MANAGEMENT PERFORMANCE

c. F,J(C_LLENCE OF HARDWARE DESJGN

CORPORATE OR COMPANY RESOURCES

e. CONTRACT/BUSINESS MANAGEMENT

f. SUBCONTRACT MANAGEMENT

g. SMALL AND DISADVANTAGED BUSINESS PROGRAM

h. KEY PERSONNEL

i. COST PERFORMANCE

J. ADHERENCE TO SCHEDULE

k. SAFETY. RELIABILITY. MAINTAINABILITY AND QUALITY ASSURANCE

I. OTHER /Specify)

m. % OVER I-t-) OR UNDER (--] TARGET COST

EXC. V. GOOD GOOD SAT. POOR / UNSAT.

91-100 81-90 71-80 61-70 (10 8' BELOW

n. % AVAILABLE AWARD FEE PAiD DURING REPORTING PERIOD

NASA FORM 1E51 NOV 92 PREVIOUS EDITION IS OBSOLETE.

NASA FAR SUPPLEMENT 18-53.303-1651
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14. TECHNICAL POINT OF CONTACT

NAME

15. CONTRACTING POINT OF CONTACT

11. C0NTRACTI)_ 0FRCB3 COMMENTS

I TITLE

i 11Tt.E

_. CONTRACTOR COMMENI_

18. CONTRACTOR

NAME

SIGNATURE

TITLE

DATE

19. CONTRACTING OFFICER

NAME

SIGNATURE

DATE

20. FEE DETERMINATION OFFICIAL OR PRO,."ECT MANAGER

NAME

m6NATURE

I DATE

(The next page is 53-59.)
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FORMS

OAT[ OF

FORECAST OF REQUIREMENTS "SPARAT'ON
(YY,VMDD)

(ML,la Propdl_nte and P_,unmtml

REPORTING ACTIVITY (._rGmo and eddr_#a ¢MI |/_l#cd in DOD Actlul|y Addr_, Dtnectot-dJ

SHIP TO (_'ame and addreu of actiulty wh4re fomented product will bE dGlll_red End u_d)

REPORT CONTROL SYMIOL

OMB APPROVAL NO.

0704.0188

REPORTING PtRIOO (YYN._IDD)

FROM TO

MSTPiOO OF SHIPMENT (Check applicable boze#)

] TANK CAR

] CYLIORUM

] TRUCK TRAIkSR

MARK FOR (A= _qulnld)

STOCK NO, ANONOUN

CONTRACT

NUMBER

PROGRAM

SUPPORTED

UNIT OF

ISSUI

STORAGE AVAIkAlll kITY

AT IDESTINAT|ON

FUNQING

DATA

(Leau_l
blanh

tr
unknown)

FUNDS

SYSTEMS

MGT CODE

SALES

COOS

CY MO/QTR

(Entttr flr#t ,ix monthm by

months; r_mainder by qtr)

QUANTITIES

(3f_t b, ¢ompattb|e wl_h Unit of 3fea_urtment)

MAXIMUM QUANTITY

SHIPMENT ACCErrANC[

METHOD OF COMPUTATION AND REMARKS (Explain necu or unumuai requirement)

PREPARED IY (SilnaturG)

REPORTING ACTIVITY

DATE (YYMMDD) APPItOVEO IY (Si_na|l_rf)
DATE (yYMMDD)

APPROVING ACTIVITY

(M_lor Command or Fund4 Mana¢emcnt Of(fee ControlllnE Fundtnt for }_'opeilanr and Pre, uront ReQulPemdrnts beinl forec_t)

APPROVZO IY (St#nature) DATE (YYMMDD) APPROVEO IY (SiArnatur_) OATS (yYM/_IDD)

AF Form 858, MAY 87 PRI[VIOUS EDITION IS ossol.['r[

The next page is 53-61
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MATERIAL INSPECTION AND RECEIVING REPORT

Public e_mortt_a bueclen for _ coll¢_Uo_ of lefom_tlon Is ¢mlmmtcd m overage 35 minutes p_ mlpom_, ledudlng the _ for reviewing ImUuclioe_ torching ezl_J_g _ _ourcmL

M le_ml_oe. Mdudme ie_lgeiRIm_ for nm;_cmg thIs be/den, _ 9elmr_meel of oeleme. WeNUnglml HeNqminmrl _enr.ce_ u_,n_w..m .._ m,_ v,_.._ _ ,-._._. ,.,:

IqJEASE DO NOT RETURN YOUR COMPUETEO FORM TO EITHER OF THtSk AUURI:bbt).

I. ImOC mSTI_UMENT lOiN. (r_.O_'_CT)

2. _t_klENT NO. |. DATE SHII_ED

g. I_e4E CO_TR_CTO_ (XX)_ I

11. $t'I_'I_D fltOM (_fm_horl_ aX_J

13. SHIPPED TO I

I (OIIDER)NO. 4. INVOICE NO./OATE 7. PAGE i OF t A_._._FIANCE r_m_l

4.1_.

TO_

FOil:

S. DISCOUNT TERMS

10. ADMINle.TEI_ED IIY C_O_ I

12. PAYMENT WILL _E MAD( aY _ I

14. MARKED tO_ COO_ I

_s. _f_ STOCIG_ART NO. DESCRIPTION I_.

0_/cate e_e_er of _N_g meta/emm - _ of QUANTITY
co_t_ner-co_er number.) SHIP f RECD *

ITEM

NO.

;
!
I
I

!
!
I
!
I
I
I

1
!
!

I
!

1
!

!
I
!

Zs, CONTRACT QUALITY ASSURANCE

A. ORIGIN

CQA [] ACCEPTANCE of listed items

been made by me or under my supervision

and they conform to contraCt, except as noted

herein or on supposing documents.

DATE

TYPED NAME

AND OFFICE

SIGNATURE OF AUTH GOVT PEP

O. DESTINATION

r_ CQA _ ACCEPTANCE of listed items has been

made by me or under my supervision and they

conform to contract, except as noted herein or on

supporting documents.

DATE

TYPED NAME

AND TITLE

$1GNATUI_E OF AUTH GOV'T REP

It lS.

UNiT UNIT PRICE AMOUNT

2Z. RECEIVER'S USE

Quantities shown incolumn 17were received

in apparent good condition except as nOted.

DATE RECEIVED

TYPED NAME

AND OFFICE

$4GNATUR£ OF AUTH GOV'Ir REP

* ff quantity received by the Government !s the

same as quantity _hipoed, indicate by (,/)

mark, if d/fferent, enter ac_ual quantity re-

ceived below quantity shipped and encircle.

23 CONTP-ACTOR USE ONLY

DD Form 250, DEC91 Previous editions are obsolete•
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FORMS

PAGE OF Form A_o_oved

MATERIAL INSPECTION AND RECEIVING REPORT - CONTINUATION SHEET
OMB NO, 0704.0248

Public reporting burden for th*s collection of information is estimate¢l to average 35 minutes Der rc,_oonse, inc|udtng the time for reviewing instructions, _archlng ex_stin(_ data sources,

gathering and maintaining 1he data needed, and completing and reviewing the collection of information. Send commeflts regarding this burden esttmete or any Other a_of this collection
of information, including suggestions for reducing this burden, to Washington Heedquarters Services, Oirectorate for Information Operations and Reports, 1215 Jefferson O&ws Highway, Suite
1204, Arlington, VA 22202.4302, and to the Office of Management and Budget, Paperwork Reduction Project (0704-0240), washl_ ton, OC 20503.

SHIPMENT NO. DATE SHIPPED PROC INSTRUMENT IDEN. (CONTRACT) (ORDER) NO. INVOICE NO.

ITEM

NO.

i
I

I
I

I
I

I

!

!
I

!

1
I
I
I

I

,,
I
I
I

I

I
I
I

i

I
I

I

I
I

I
I

I

it
I

I
I
I

I
I
I

I
I

I
I
I

I

I
I

I
I
I

I
I

I
I
t

I
I
I

I

I

l
I

I
I
I
I

I

I
I
I
I

I
I

I
I

STOCKJPART NO. DESCRIPTION

(Indicate number of shipping containers- type of

container- container number.)

QUANTITY

SHIP/REC'D

DD Form 2SOC, JAN 90

18-53.303-DD-250C

Previous editions are obsolete.

UNIT UNIT PRICE AMOUNT

CFR TITLE 48

14.4 004

CHAPTER 18
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Form Apploved

DOD PROPERTY RECORD o_,a_oolo,++.

PulSe twixt, ring Ib_rden for thP, coilecXIo_ Of infOrmal(on Is estimated to average 2+S horJPs per response, including the lime for reviewing inltructioms, searching exiting dat8 sources,

gMtseting and maintaining the ditJ nee.dad, ind completing ind revkewing the collect|o_ of tn fotmlltlOn. Send ¢omment_ regarding this I_rden estimlte or any other lspect of this coiled;on

Of mfocmltion, ie<luding suggestions for fed_c:tng this burden, I0 wlshington Heldqulrters Se P/l( IL_ Dire'for Ire for Information Of)or &tiDe4 and Re_ort$, 1215 Jefferson Davit Highway. Suite

1204, Arlington. VA 22202_1302, and tO the Office 04 Manogement Ind nudger, Paperwork Reduction Project (0704-0246}. W_hlngton, OC 20503

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO EITHER OF THESE ADDRESSES. RETURN COMPLETED FORM TO

THE CONTRACT ADMINISTRATION OFFICE

& COMMODITY COOIE S. STOCK NUMIIIER

14+NAME OF MANUFACI_REm

.+ i,.o i+.+.1,w,+.,
2&- DIESCRtPT1ON ANO CAPACITY

¢, IDLE [ ] d. CHANGE 2+ JULIAN DATIE 3. LOJGOVERNMENT TAG NO.

SECTION I- INVENTORY RECORD

•+++ .+-i**+i.-.l_ ,oo+o.i-+**ooi.+-O+o++o+**oo
lS, MflI'$ COOE I_ MANUIEACrUR[R'S MODEL NO, I 11. MANUFACTURER'S SERIAL NO.

22, CERTIIEICATIE OF NON_V_II_ 23. PEP NO. I 2dL ARO I 2S, CONTllACT NUMIER

EcuMaER

CoNInNUIED ON IACI( OF IEORM [_ YIES _'_-] NO

]7. ELECTWCAL CHARACIEERISTICJ

a. QTYJ I_ HORSEPOMfER ¢. VOLTS
d. PHASE e* CYCI.| f. AC g. 04[ I_ SPEIED i. TYpE AND FRAME NUMRIER

PIt|SENT LOCATION 211b, OtPEC CONTROL NO.

_19. IN_SSESSOA CO01E

SECTION II - INSPECTION RECORD (If e;

SliD. Cain ilems be _ored and m.llinta_ned o<t I_te for at least 12 mo_ll_hs?

YIES NO

i

3t. Has item blNm reb_;lUoverhauted? If sO. when? [ IXIUI

32. Hlt item been modif_l<l from or_+_ll <ol_ipurat/on7 fi so. explain+

]]1. Wesitemlnspe_ed under power? fine. txp_lln.

]14. Are ma._en,$t_e COSTSno_rm_l? If nO, exl_lm.

IS. Are safety clevifes #dequate and _ltitfl(tery? If no. ex_ain+

3G, Ate inttallet;on i_truftio_, available for transfer?

37+ Are operating instru_ionm Ira;table for trlmfer?

311. WlS item LaSt US_I on I finishing ooeration?

]g+ W*ll adjustrmenTS or ¢alil_ation ¢orre<l dllfi<ien<ie+?

4_ Is item t.everable w_thout d_mag_ to ¢om_o_r_s

ff not+ give their replacemerd cost+ s

41 Is item in o_rable ¢onclition?

>lanation is recruited, respond in Remarks)

42. Mustitom be rel_lir_KI/reb_iWoverhauled

tO perform all funodons? S

43, O0 Q( rlKords ind+cite satisfactory Ix_fofmat_ce? If no. exlNain.

44, Are manually operated mefhlr_smt in wor_ing order? If no, dear(be+

RS. Are _<411_. dLiIs, and gaupes working and readable? If no. describe.

46. Are hydraulk pumps, valvtl/fitrings operating WoI>_fy? If no. describe.

47. Art el_ro_i¢ systems and ¢omtolt o_ttat+ng _r0_t¢ly? If no. explain.

i 48. HOW many hours was item used by ¢urrefll pos_essor? I

i 49+ Explain last use of equ_pmer1_ deter(bed in i_em _6 abOve.

S0+ Estimated cost for D_¢kln9+ <ratin_. t_n_fing $

$1. Ir_dicate d_ite item will pe available for red+st_ib_tion

i $2. Co_li_ion code¸

$30oeratin9 test <ode.

SECTION Ill- REMARKS

I YES NO

S_I, REMARKS

SECTION IV-VALIDATION RECORD

SS VALIOATlON (Ty_ed _gr_els) and $_a_re(s_j

DD Form 1342, JAN 93 PREVIOUS EDITION +S OBSOLETE

NASA FAR SUPPLEMENT 18-53.303-DD-1342
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b. INITIAL _ ] 1. JULIAN 0AT I:
r. rOLE ,4. CHANGE

]. I.O._GOVERNMENT TAG NO.

56- CONTROq. MER

SECTION V-NUMERICALLY CONTROLLED MACHINE DATA

S7. MODEL ] .$8. SERIAL NO. I S9. MEG. DATE

f_ CONTRO( DESIGN

61, T_4PE NUMERICAL CONI_C_. SYSTEM [ (.2. OlNEcr N._._C ......

j. eOSmON_NG U.COmOUmNG _ _'_ a. NO T-'-]'_VES _Mr,_x_t_t2Ja_,_o, t3JJ ____
POSmONmG _|V-PASS 42I _ (3) DEOICAT_I-] J_L__ _ i i ......

64. EIA FORMAT OETA_L

69 AXES MAXIMUM TILAVEL (Enid' axes: X, Y. Z. etc, and lkoecify in<hes or ram)
7G. POSITIONING RATE. MAX

71. FEED RANGE

• ROTARY, RPM

_ LINEAR. XY (_ LINEA& ,_

NO. OF 9" TAPE C'.';_qOL
INCREMENTS

] (,11 RS-2M

• CHANGE

DATA YES

DATA

84. CUTLER DIA. COMPENSATIONS

b. MAX. AMOUNT

ET. FEEDRACK DEVICE

b. NONE

_1. DEVELOPED BY (Name)

85. TOOL OFFSETS

a. NO. TOOL OEFSETS j_" MAX. AMOUNT

J
'_" MIN. PROGI_MMARLE INCREMENT

92. COMPUTER LANGUAGE USED

c. CODE d. OIIVlENSIONAL iNPUT

(1) RS-2_Laa (2)RS.3S_1 (I) Inch 2I METRI(

9" TOO_ LENGTH h, MAX. TOOL WT. i. TOOL COOING

e. CONTOURtNG NC f. REED RANGE: RPM

mE |2INO --

-- _ II], THREAD-

_ _ CUI"DNG

U b. LINEAR _ MAX LEAD

90 POST PAOCE$SOR (Name)

94 APPLICABLE COMPUTER(Name

Model and h_rn Core 5totag¢)

95 REQUIRED MANUALS (T,rl¢ and f_an_al Edr_on)

96, REMARKS (features no_ covered above /unLr_ons no_ (/A asszgr_ed etc }

(ONT;NUfD ON PEVERSE S_DE

DD Form 1342. JAN_3 (Back)

18-53.303-DD-1342 CFR TITLE 48 CHAPTER 18



NFSD 89-13 (September 30, 1993) 53-65

L

" IIEQ+)I_/1ON NUMB[It Form _t_,_ve_

ODD INDUSTRIAL PLANT EQUIPMENT REQUISITION oMs No GZO*.0a_
,L

P_l_ reporting burden for lhls collerlf0_ Of It_.m_l_ is estimated to ,vera_e IS hours pet response, including It_ Ume for ¢ewew_n 9 instructiOnS, se,rchlng existing _la sources.

gath_¢i_ ind maintlining lhe daUI ¢1(_¢1_1.111"41_'l_lOl_i_ and r_it.wi_ the ¢oll_ion of inf or mati_ T_I Comment $ ct_o_i_ I his burden es_imit e 0¢ I ny o_h_r 1_4:l_.'t o_ this ¢o_l_ion

Of i_formatiOno im:ludi_ suggestions foe _ducb_ this bur_len, to Washlngto_ Hel_qu4rlerl Serwc_, Directorate for In_orm_ti_ Oper_tio_ ind Rel_o_$. 1_ 15 _ffe¢_ O_i$ Ni_hwiv.

S_te 1204. A¢lington. VA 2220_-4](]_. lind to the Office of M_n_gement _nd Budget, P_erwork Reductk:_ Pro/cot (0704-0246). W_-.hir_lton. DC 20503

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO EITHER OF THESE ADDRESSES. RETURN COMPLETED FORM TO

DEFENSE INDUSTRIAL PLANT EQUIPMENTCENTER MEMPHIS, TENNESSEE 38114

SECTION I - ITEM DESCRIPTION
I. 'COMMOOITY COOtE 1'. MANUFACTURER ]. MODEL NUMIIER

• STOCK NUMIER |. _O_W_R COOT £. (STIMATEO COST i 7. PHY_.AL INflECTION 1` PflO_UREMENT SPECIFff.AnON
RECK,IIREO _fone) •TTACHED (Xone)

I,-I I .o I ,,s I I No
_1. OE$CRIPT/ON

CONTINU('OUNO(RREMARKSS(C'nON I'_ TM /--I NO

10. NAME AND AOOIEEsS (tnd_ Z_P Code)

SECTION II - REQUIRING AGENCY I FACILITY / CONTRACTOR
11. CONTRACT NUMIER (Xone) 12. GATE (YYMMDD) I|. COMMAND CODE

l_. INTENDED USE

1tl. IIAMC FOIE AUTHORIZATION (X o¢_)

PIROOuCTIGN R MO_II.IZA TFGNREPUAOEMENT

_. TYPED NAME ANO _ Of REC_E$1]IN_ OFFICIAL

1• PROGRAM (Xo_e)

M II.iTARY _ CONTRACTOR

16. OAT_E ITEM REQUIREOAT El. OAT[ C[RT.N/A

DESTINATION (YYMM_O) RE(_UtR|D (YYMMO0)

21` I_OCUR[MENT P1.ANNEG (XOne)

----I V,S [--'l NO(If'vE$.'ceteA_,,o_r_aftoa,

_1,. SIGNATUII, O_ REQ_JISTING O_FIOAL

11, PfllORITY

21, REIIUH.D4 OVERHAUl*
OkN DCGA lrlE

7 YEs

_l& DATE (_'YMMDO)

2_- CERTM:I¢'..ATION OF NEED IIY AOMI_'TEItIN_ AC_IVTT_
_ AOMmlSTEm_ OFE*GE COO!

b. NAME AND ADDRESS (t_.ha_ Z/_ C_ode) _. TYI_D N•ME AND _NAT_JRE OF PROOU_'ION
R_I_ESENTATTVE

d. DATE (YYMMO0)

e. SK;NATUflE OF AOM_N. CONTRACTING OFFICf_ 1. DATE (YYkEMO0)

SECTION Ill - APPROVAL AUTHORITY
2_ NAME AND ADO(qJESS _lnC/4_ ZiP C.O_E) _7. _1"l,E. SYMbOl* AND TELEPHONE NO. 04; AP_P_OVING OFFICIAl.

21, TYPED NAME • S_NATUR[ OF AI_ROVtNG OFFK3AI. 29 DATE (Y_'MM_O)

]0. COMMOGITY CO0(

SECTION IV - ALLOCATION AND AUTHORITY TO INSPECT ('To be completed b_ DIPEQ
|T. LOJGOVEMNMENT TAG NUMIER )]. DE_mPTION (Se_' aff_.he_ Copy of DO form e J42. d4(ed)

3], _ESENT LOCATION (_. a_ss _m_ _3P Code) SHIPPED TO (N_. _le_ and ZIP Code)

iS. ESTIMATED rIME II(_UIREO _ S44MMENT FROM GATE O_ ACCEeTANCE (_nrer number of _',l_lJ

*. AS IS CONOmO_ _ 1lEST REO_J_EO _. nEPAI_ REOUiRED eL REPAIR, OVEI_HAUI. RE_(JIRED

3_,, TYPEG NAME AND _NAT1JRE 06 ALLOC_TIN_ O4_EI(U_L 37 DA_E (YV'MMOO)

e. STANDARD ATTACHMENTS _EQUIFllED

El& DATE OFEEM 7XP_RE$ (_'_,_DG)

SECTION V - NON-AVAILABILITY CERTIFICATE ('To b_ comp4eted b_ DtPEC")

iS. _ _em det_bed i_ S,ect_o_ Io_ mlt Em,m has _ _ by D*eEC _in+t ltw _ ,nv*_c_ o,I t_ E_rtm_'_ o40_ee_t and _ it _Wo_ c_'_l_l *_ +_ ,_*,talU, o+ ,a._o_ e,e

_ai_nt l_,e¢oce *z_t_io_ _f tt_ _eHod t41_<Jf_¢l i_ _ct_ I%1Inem J_)

40 I_'PEG NAME ANG SK_NATURE OF CIERTIFYING OFEICIAL dt DATE CE_TIF*CATE 42 GATE CEIET1Fti".ATE 4], CERI"IFt(.ATE qUt_EUt

DO Form 1419, JAN93 ;)_'_IOc% EO'":ON +<_ OBSOLETE

NASA FAR SUPPLEMENT 18-53.303-DD-1419
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SECTION VI - CERTIFICATION OF ACCEPTANCE

44. T14| ITEM AJ.LOCATED iN SECTION W OF THIS FO_M UC4tsap_<able)

4. HAS II[EN PHY_q'.ALLY IN_IECTED AND IS ACCEPTABLE I I
c. rTEM IS ACCEFI"ED UNOER ONE Of THESE CONOCTION$:

(1I AS _SCONOmoN J I (21MPAm mEOUmEO

($| OTMEIt

b. IS ACCEPTABLE WTTHOUT pHYSICAl. INSPI[CTION

I I (]l I_EST REOUIREO I I (4) RE|UILO OVERHAUL REQUIREO

IS NOT ACCEPTABLE (,4 ¢omp/e _'e des<ril_rm,n of ¢ondi rNa,,tsm4king item un4<<ep¢_ble must"be stilted under REMARK $ below)

45. I_PEO NAM! ANOTITLE Of CERTIFYING OFflOAL 4t_ 51<;NATURE OF CERTIFYING OFFICIAL 47. DATE tYY_4MO0)

SECTION VII- SPECIAL SHIPPING INSTRUCTIONS

SHIP TO _Jn(/4sde ZIP Codc) 49. FOIl TltANSSHIPMENT TO (Irt(lu_e tip Co_e)

SO. MARK FOR

$1. APlqtOIqNA,13ON OIARGEAE4.E FOR (IL PAY1NG Of FEFJACTIVITY NAME AND AOORE(.S (J._lu_e ZJP (o_t)

• PACK_ (]IATIIN_
HANI_.ING

k 111AN_TAnON

(. O114111

i _. SPEOAL OIS'III_IUIION _ _ DOCUMENTS ANO OTHER INS_$

SECTION VIII - REMARKS

$]. REMARg$

0{3 Form 1419, JAN 93 (Back)

18-53.303-DD-1419 CFR TITLE 48 CHAPTER 18
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FORMS

COHTIL4CT ADkUNISTRATION COMPLETION RECORD

t, FItOIk

t4. TOm (Orllmaeafflnet *lemmr pe_fenmtt'_l /une*'m ,r.,t_ecke4 kele,_J

AI At4UMDIO OY MO t'q* P1CATIONI NUldSlnlO

I TM ROt) OH

I, RAM[ OF CON TRACTOR

The contract tdsnttf/ed ebovq has been physic;aLly complatsd(Le., a/f msFdred de/lYer/ee or d_pments have been made sr_/or

Hrr/cee performed Or teladneted).

Request calumo 6c or 6<1 and 6e emd 6f be completed with mfLe_d to the function checked l_ column 6a and this fore netumed by

the suspense date indicated in item 1. if ot_iy an _ttcipstecf dlte of ¢omplaUon of _eqlfired actions Can be given by the suspense

date. a subsequent edvLee o( final ecUon is r_queeted.

If conmsct beinl[ closed is cleesLfied, send sLl_nsd copy of this fore rArked "[NFORUATIOH COPY" to ¢nrnz.tsnt |ndustr_-I

Secu r/._ Office.

s. STATUS OF ACTION(S)

"'X*" IF ANTICIPAT[D
Pt I[QUI NEO DATE Iron

**X** IrUN¢ TION ACTIONIS_ COMPL I[TION S_GNATU N Ir OAT[
COM Pt.l[T srO OI r ACT ION {S|

a b c d • t

P_PERTV

A I=aUk*lNn s T n A "['ION

We. AN T Ct. EA nxlqC E

CONTRACT

T Ir IID4IN A TION

o?Hsn (Specs/7)

?. RILMANKS

I. TYPlIO MAidE OP llqlEllll+OfqlSlal. U OVlrsCIAI. ii. IlQ+_IATU, j'I_I E I0. DA+I'I

DD, ,o_,. 1593 ........ s ......................... TI[..

NASA FAR SUPPLEMENT 18-53.303-DD- 1593
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CONTRACT FACILITIES
Form Approved

CAPITAL COST OF MONEY O.sNo. oz0+-o267
Expires Feb 28, 1995

Pui04ic fel_orting burden for this coIleocionOt ;nfocmation +_est+mated to average IO hours p_¢ rc-s_on_e,including the time for reviewing instruc_lO_, $ee¢chl_g e.+_tlf_gdati sources.
gathecmg irKI malntimlng the d.la _.ecled..n<l (OmC_etin<Jand reviewing the (o_ledio_ of information _en¢l comments regarding _hi$ burden estimate Or _ny othee asoe_ of Ih_s
collect*onof mfocmallOn, including sugge$11o_ for re<luting this burden, to W,$hmg10_. Hea¢CluarLerlServices. 0itedorate for Information Operations at_l P.eo0_. 121$ Jeffet-_o_Oavl_
Highway, Suite 1204,Arlington. VA _2202-4302, and to the Office OfM_lnagemen! I_1 Budget. Paperwork Redud*on Ptolecl {070443267).Washln<jton. DC 20503

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO EITHER OF THESE ADDRESSES.
RETURN COMPLETED FORM TO YOUR CONTRACTING OFFICIAL.

1. CONTRACTOR NAME

3. BUSINESS UNIT

2. CONTRACTOR ADDRESS

4. RFP/CONTRACT PIIN NUMBER 5. PERFORMANCE PERIOD

6. DISTRIBUTION OF FACILITIES CAPITAL COST OF MONEY

POOL

&.

d. TOTAL

e. TREASURY RATE

f. FACILITIES CAPITAL EMPLOYED

(TOTAL DIVIDED BY TREASURY RATE)

7 DISTRIBUTION OF FACILITIES CAPITAL EMPLOYED

(I) LAND

(2) BUILDINGS

(3) EQUIPMENT

(4) FACILiTiES CAPITAL EMPLOYED

ALLOCATION BASE

b, FACTOR

FACILITIES CAPITAL COST OF MONEY

(.

%

%

100%

AMOUNT

(1)

PERCENTAGE

(2)

AMOUNT
b.

%

DD Form 1861, MAR93

18-53.303-DD-1861 CFR TITLE 48 CHAPTER 18
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FORMS

0o( F s,_ qr_r=_ =v._ U.S. DEPARTMENT OF ENERGY F,,,_. _
Nm k Lbad

ISOTOPE ORDER BLANK
USE BY FEDERAL AGENCIES ONLY

L FROM : Name and addm_ of mql_laJtioniz_ al_mey I. 2u_dsi_el_ A4f_ Order He.:

& Dam

• 8HIP TO:

& VIA: q'. G/BL No.:

_BILLTO:

g. 1"0: Insert name of the DOE facility from which materials or services will be ordered.

9. The underJlffned oerUflu that he (it) im autho_r4d by

[] (a) UNITED STATES NUCLEAR REGULATORY COMMISSION License No. or

[] (b) Exemption or General License provided by NRC regulations to receive the following described material, or

[] (c) Not subject to the Atomic Energy Act of 1954, as amended.

NOTICE: Disre|ard Item 9 if order is for stablt isotopes, technic=l service .o¢ inducing radioactivity, or for cyclotron.produced radioisotopes.

MATERIAL OR SERVICE

I0. Catalog
Item No.

(If any)

Sl_l_lsr, SCHeDUL|

BYPRODUCT, SOURCE. OR SPECIAL NUCLEAR MATEI_JAI_ OR OTHER RADIOISOTOPE, S:
8t_ laot.z_, cbemi_l form. da_Ir_l _ acUvltlr. _udk _'Uvlw.

TECHNICAL SERVICE
State desired set'_ce.

BTABLZ ISOTOpZ :
Btata _. elkGmk=d fer=. q,ag_t_, _e e==_m=C='tt_m (=_=tt_d=, d=ar_l mr_m=am

minimum earlekmlmt ).

(U_ _aa_u.,-- skwt _ umd_.l)

HANDLING CHARGE (f[aey/ TOT"-

THIS ORDER 15 SUIIJECT TO THE TERMS AND CONDITIONS ON REVEII.SE $10E

lb_Clla_ Ilnora.L
Pm_

ACCEPTED FOR THE U.S. DEPARTMENT OF ENERGY

B7

DATE ......................................................

]9.1_mJIIIL'IONINO A_cY NOTE: FORM MUST BE SIGNED

DATE ................................................

NASA FAR SUPPLEMENT 18-53.303-DOE-5400.3
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FORMS

TERMS AND CONDITIONS

I. Byproduct, source, and special nuclear materials, technical services or other isotopic mate.dab are furnished at pric¢$ and service

f¢'_ u fixed by the U.S. Department of Enecgy and in effect on the date of shipment of material or performastce of the iervlcot,

Pricesincatalogsissuedby the Department or the operator of any DOE facilityare subjectto change without notice.Alltranspor.

ration costs will be paid by the requisitioning agency, and materials will be shipped F.O.B. the DOE facility handling the transac-
tion. When shipment of material pursuant to this order requires the tLt¢ of returnable Government-owned containers, title to such

containers shall remain in the Government. The buyer will ktt'p the containers in good condition, will not use them for any

materials other than the materials shipped therein, and will deliver them to n carrier/or return to the point of shipment, trantpor-

fusion prepaid, within thirty days from the date of receipt by the buyer of tha shipment. The buyer agrees to pay to the Department

a demurrage charge on each t_turnabteGovernment-owned container/or thnt period of retentionwhich isin e.xce3sof the said

.]O-day period.

2. The right to revoke or cancel this order is reserved to DOE.

3. Material ordered from a DOE facility will Ix shipped as nearly approximating the condition specified in the order as is possible,

but no representation is made that materials will Ix of a particular quality, quantity, or activity, or will Ix delivered at specified

times. The requisitioning agency agrees to report promptly any discrcpancles between the material supplied and that ordered so

that replacement or other appropriate adjustment may be made.

4. Payment will Ix made direct to the operator of the DOE facility from which the materials or services are ordered.

5. Title to any material procured on a loan or rental basis under this order shall remain in the DOE. A completed Loan Agreement

form, which will Ix provided by the DOE, must accompany this order if material is being procured on a loan or rental basis.

INSTRUCTIONS

1. This isotope order blank has been prepared for use by all Federal agencies ordering byproduct, source, and special nuclear

materials, technical serivces, or other isotopic materials from DOE or DOE facilities owned by the U.S. Department of Energy and

operated for DOE by contractors. No other type of order blank, purchase order, or contract will be accepted by DOE or DOE
facilities.

2. When submitting this order form the requisitioning agency should furnish a prepared bill of lading on which shipment will Ix

made. If such bill of lading is not furnished, shipment will be made collect on a commercial bill of lading to be'converted at
destinatinn.

3. The DOE utilizes the services of contractors operating its facilities to perform distribution functions for DOE under cost-type con-

tractual arrangements whereby expenses of the facilities are borne by DOE and revenue from distribution of byproduct, source,

and special nunleas materials, special technical serivces, and other isotopic materials is deposited for the account of the Govern-

ment, used to reduce costs of operation, or paid over as directed by DOE in accordance with applicable contract provisions.

FOR INFORMATION ON HOW TO APPLY FOR A "BYPRODUCT MATERIAL LICENSE.'" FORM NRC-374,

WRITE TO:

U.S. NUCLEAR REGULATORY COMMISSION

MATERIALS LICENSING BRANCH

DIVISION OF FUEL CYCLE AND MATERIAL SAFETY

OFFICE OF NUCLEAR MATERIAL SAFETY AND SAFEGUARDS

WASHINGTON, D.C. 20555

GPO ** 1-0¢0

18-53.303-DOE-5400.3 CFR TITLE 48 CHAPTER 18
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+
_.,+

SIOtqATUA[ OF PERSON FING4[IIFqtINT[I)

I_|S_OIENC| Of PIEIliON FINGIEtlqtlNI|D

LEAVE BLANK

$1GNATURIE OF OFFK_IAJLTAK IHiG FRCI_ERIIItlIN

EMI_OYI_II ANO AOOIIE_

I. t. IHU_I

E t. THUMI ?. L, Mt_ll_X

LiEtT FOUl FtNGERS 1AKEN SIMUt TAht_OUSt_

TYPE OR PRINT ALL INFORMATION IN BLACK II FI. LEAVEBLANK

LAST NAME N,A_M FIRST NAME MIOO(E NAJt4E k____,m AKA [O LI.C.;HASt_00Z

, I Munro _ yt_ +

"+£"+1'+'I I+I'I "*'<+''.+'
t',,m..NG.

LEAVE BLANK

FIll t_O.

Am_o ro_s too. i

husclu._eousq_o,i

I. L MII_X|

t TqUMIL

CLASS

RIF,

t ?_4UM!

4. I1.RING

+.t. raNG

S. II. tffTt|

10. t tITTlE

ulIGHT FOUR FII_|IIS TAKEN SIMULIANtOUSLY

NASA FAR SUPPLEMENT 18-53.303-FBI-FD-258
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I. LOOP

;..."_._.. -_ _..,.

FEDERAL BUREAU OF INVESTIGATION
UNITED STATES DEPARTMENT OF JUSTICE

WASHINGTON, D.C. 20537

APPLICANT
TO O6TA_N CLASSIFIABLE FINGERPRINTS

I USE BLACK PRINTERS INK

2 DISTRIBUTE _NK EVENLY ON INKING SLAB

3 WASH AND DRY FINGERS THOROUGHLY

4 ROLL FINGERS FROM NAIL TO NA t AND AVO D ALLOWtNG FINGERS TO 5LIP

S BlE SURE IMPRESSIONS ARE RECORDED IN CORRECT ORDER

6 IF AN AMPUTATION OR DEFORMITY MAKES IT tMPOSSIBILE TO PRfNT A ClNGER MAKE A NOTATION TO THAT EFFECT

IN THE _NDI'/IDUAL RINGER BLOC_

7 IFSOMEPHYSICALCONE'ITIONI_AAKESITIMPOSSI_LETOOBTAINPE_ECT_MPRES$1_f._ SUB_iTTHE_E_TTHATCA_BE

OBITAINED WITH A MEMO STAPLED TO IHE CARD T X PLAINING THE CIRCUMSTANCES

O EXAMINE THE C_MPLETED PRINTS TO SEE _F THEY CAN BlE CLASSIFIED BEARING IN &_NO TI,_AT MOST _H'_GERPRINTS

FALL INTO THE PATTERNS SHOWN ON THIT, CARD (OTHER PAITERNS OCC_,R _N;REOUENTLY AND A_'E _;OT SH_,N HERETHE LINESBETWEEN CENTEROF I

LOOP AND DELTA MUST SHOW I
2. WHORL

.__ .o,.,_',._ ,_

•

"I

THESELINESRUNNING BETWEEN |

/DELTASMUST BECLEAR

3. ARCH

•/ ,...-.=_.-_.__. ., ..

_,/, ; ,7/;//./, _\\\_\ <-_

ARCHES HAVE NO DELTAS

THiS CARD FOR USE BY:

1 LAW ENFORCEMENT AGENCIES IN E_NGERPRINT_NG APP_

CANTS FOR LAW ENFORCEMENT POSITIONS •

2 OFFICIALS OF STATE AND LOCAL GOVERNMENTS FOR PUR

ROSES OF EMPLOYMENT LICENSING AND PERMITS AS ALITHOR

IZED Bl'_ STATE STATUTES AN_ APPROVE[3 BY THE AITORNEY

GENERAL OF THE UNITED STATES LOCAL AND COUNTY O_D_

NANCES UNLESS SPECIFICALLY BASED _N APPUCABLE STATE

ETA TUTES DO NOT 5AT SRY TH S REQUIREMENT •

3 U S GOVERNMENT AGENCIES AND OTHER ENTITIES REQUIRED

BY FEDERAL LAW o"

4 OFF'ICI,_LS OR FEDERALLY CHARTERED _R INSURER BaNK

ING _NSTITUT_ONS TO PROMOTE OR MA_NT_rN THE SECURITY

OF T_OSE INSTITUTIONS

INSTRUCTIONS:

*I PRINTS MUST FIRST _E CHECKED T_ROUGH THE APPRO

PRIATE STATE IDENTIFICATION BUREAU AND ONLY THOSE FII_GER

PRINIS FOR V_HtCH NO DISQUALIFYING RECORD HAS BEEN FOUND

LO,C'AL l Y S_O*Jt D BE SUBMITTED FOR FBI SEARCH

PRIV/,CY ACT O_: tRT,I (P L 93 $7_ REQUmES T_4A_ FEDERAL

STATE OR LOCAL AGENCIES INFORN_ INDIVIDUALS WHOSE SOCIAL

SECURITY NL.M_ER _S REQUESTED _,%HETHER SUCH DISCLOSURE IS

MANDATORY OR VOLUNTAR _¢ BAS_S OF AUTHORITY FOR _bCH

SOL_CITAtlGN A_D USES ,'vN_C_ Wd_L RE MADE OF IT

°'3 IDENTITY O_ PRIVATE CONTRACTORS SHOULD lIE SHOWN

_N SPACE EMPLOY{R AND ADDRESS THE CONTRIBUTOR IS THE

NAME OF THE AGENCY SUBMiTtiNG T_E FtNGERPR_N_ CARD ro

THE rel

4 FBll NUMBER IF KNOWN SHOULD _ BE _URNISHED ,N

IHE APPRGPR_ATE SPACE

_,_CELLANEOLrS _'_O RECOR D OTHER ARMED FORCES NO

PASSPORT NO IrPi ALIEN REGISTRATION NO IARI PORT SE

CUR_TY C_.RD NO !PS! SELECT_.E SERWCE NO :SS, VETEFA_,_

ADMiNISTRATiON CI.A_.'_ NO _VA!

LEAVETHISSPACEBLANK

_U.S. G.P.O. _gB7 179-948

(The next page is 53-71.)

18-53.303-FD-258 CFR TITLE 48 CHAPTER 18
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NRC FORM 313 U.S. NUCLEAR REGULATORY COMMISSION

(e-;13)
10 CFR 30. 32. 33

_. _, 36.39 and 40

APPLICATION FOR MATERIAL LICENSE

APPROVED BY OMIk NO. $t50-0120

E:XPIRFJ

ESTIMATED BURDEN PER RESPONSE TO COMPt.y w1"rH THIS

INFORMATION COLLECTION REQUEST: 9 HOURS SUBIVlffTAL O¢

APPtJCATION IS NECESSARY TO DETERMINE THAT THE APPLICANT IS

QUALIRED AND THAT ADEQUATE Pt_OCEDURES _=XIST TO I:_ROTECT

THE PUBLIC HEALTH AND SAFETY. FDIRV4ARD COMMENTS
REGARDING BURDEN ESTIMATE TO THE INFORMA'I"ION AND RECORDS

MANAGEMENT BRANCH (MhiGB 7714). U.S. NUCLEAR REGULATORY

COMMI_. WASHINGTON. OC 20555-0001, AND TO THE

PAPERVVORK REDUCTION PROJECT (3150-0120), OFFICE OF

MANAGEMENT AND BUDGET, WASHINGTON, DC 20503.

INSTRUCTIONS: SEE THE APPROPRIATE LICENSE APPLICATION GUIDE FOR DETAILED INSTRUCTIONS FOR COMPLETING APPLICATION.
SEND TWO COPIES OF THE ENTIRE COMPLETED APPLICATION TO THE NRC OFFICESPECIFIED BELOW.

i

APPLICATION FOR DISTRIBUTION OF EXEMPT PRODUCTS FILE APPUCATIONS WITH:

DIVISION OF INDUSTRIAL AND MEDICAL NUCLEAR SAFETY

OFFICE OF NUCLEAR MATERIALS SAFETY AND SAFEGUARDS

U,S NUCLEAR REGULATORY COMMISSION

WASHINGTON. DC 20555-0001

ALL OTHER PERSONS FILE APPLICATIONS AS FOI..LOWS:

IF YOU ARE LOCATED IN:

CONNECTICUT, DELAWARE, DISTRICT OF COLUMBIA, MAINE, MARYLAND.

MA$SACHUSET'r S, NEW HAMPSHIRE, NEW JERSEY, NEW YORK, PENNSYLVANIA,

RHODE ISLAND. OR VERMONT, SEND APPLICATIONS TO:

LICENSING ASS.LSTANT SECTION

NUCLEAR MATERIALS SAFETY BRANCH

US. NUCLEAR REGULATORY COMMISSION, REGION I

475 ALLENDALE ROAD

KING OF PRUSSIA, PA 1_40_1415

ALABAMA, FLORIDA, GEORGIA. KENTUCKY, MISSISSIPPI, NORTH CAROLINA, PUERTO

RICO, SOUTH CAROLINA, TENNES,_EE, VIRGINIA, VIRGIN ISLANDS, OR WEST VIRGINIA,

SEND APPLICATIONS TO:

NUCLEAR MATERIALS LICENSING SECTION

U S. NUCLEAR REGULATORY COMMISSK:_, REGION II

101 MARIETTA STREET, NW, SUITE 2900

ATLANTA, GA 30323-0199

iF YOU ARE LOCATED IN:

ILLINOIS, INDIANA, IOWA, MICHIGAN, MINNESOTA, MISSOURI, OHIO, OR WISCONSIN,

$END APPLICATIONS TO:

MATERIALS LICENSING SECTION

U.S NUCLEAR REGULATORY COMMLSSK)N. REGION In

Tge RO(_SEVELT ROAO

GLEN ELLYN, IL B0137-S@27

ARKANSAS, COLORADO, IDAHO, KANSAS, LOUISIANA. MONTANA. NEBRASKA. NEW

MEXICO, NORTH DAKOTA, OKLAHOMA, SOUTH DAKOTA. TEXAS, UTAH, OR WYOMING,

SEND APPt.ICATIONS TO:

NUCLEAR MATERIALS LICENSING SECTION

U.S. NUCLEAR REGULATORY COMMISSION, REGION IV

e11 RYAN PLAZA DRIVE. SURE 400

ARLWGTON. TX 7(1011-8064

ALASKA. ARIZONA. CALIFORNIA. NAWAII, NEVADA, OREGON, WASHINGTON, AND U.S.

TERRITORIES AND POSSESSIONS IN THE PACIFIC, SEND APPLICATIONS TO;

RADIOACTIVE MATERIALS SAFETY GRANCH

US NUCLEAR REGULATORY COMM(SS_N, REGION V

1450 MARIA LANE

WALNUT CREEK, CA I)45B_366

PERSONS LOCATED IN AGREEMENT STATES SEND APPLICATIONS TO THE U,S. NUCLEAR REGULATORY COMMISSION ONLY IF THEY WISH TO POSSESS AND USE LICENSED

MATERIAL IN STATES SUBJECT TO UISNUCLEAR REGULATORY COMMISSION JURISDICTIONS.

I, THIS IS AN APPLICATION FOR (Chtcklpploprm_lfem) 2 NAME AND MAILING ADORESS OF APPLICANT (/ncludoZspcode)

-- BA NEW LICENSE
AMEND_IENT TO L_CENSE NUMBER.

C RENEWAL OF LICENSE NUMBER

3 ADORESS(ES) WHERE LICENSED MATERIAL WILL BE USED OR POSSESSED 4 NAME OF PERSON TO BE CONTACTED ABOUT THIS

APPLICAT_N

TELEPHONE NUMBER

SUBMIT ITEMS 5 THROUGH 11 ON 8-1/2 X 11" PAPER THE TYPE AND SCOPE OF INFORMATION TO BE PROVIDED IS DESCRIBED IN THE LICENSE APPLICATION GUIDE

5 RADIOACTIVE MATERIAL.

• Element and mall number, b cham,¢ll lind/or phy'._•l h:¢m; and c maiximum amount B PURPOSE(S) FOR WHICH LICENSED MATERIAL WILL BE USED

wh4ch Wlll be posmaed at any one tl_e

7 INDIVIDUAL(S) RESPONSIBLE FOR RADIATION SAFETY PROGRAM AND THEIR

TRAINING EXPERIENCE 8 TRAINING FOR INDIVIDUALS WORKING IN OR FREQUENTING RESTRICTED AREAS

9 FACILmES AND EQUIPMENT 10. RADIATION SAFETY PROGRAM

12 LICENSEEFEES (See fO CFR f TO end SectiOn f FO 3f)

AMOUNT
11 WASTE MANAGEMENT FEE CATEGORY ENCLOSED $

13 CERTIFICA T_ON (Mv*t be completed by appl;cenl) THE APPLICANT UNDERSTANDS THAT ALL STATEMENTS AND REPRESENTATIONS MADE iN THIS APPUCATION ARE BINDING

UPON THE APPLICANT.

THE APPLICANT AND ANY OFFICIAL EXECUTING THIS CERTIFICATION ON BEHALF OF THE APPLICANT, NAMED IN ITEM 2, CERTIFY THAT THIS APPLICATION IS PREPARED IN

CONFORMITY WEH TTTLE 10. CODE OF FEDERAL REGULATIONS, PARTS 30, 32, 33, 34, 35, 3_, _ AND 40, AND THAT ALL INFORMATION CONTAINED HEREIN IS TRUE AND
CORRECT TO THE BEST OF THEIR KNOWLEDGE AND BELIEF

WARNING 18USC SECTION1001ACTOFJUNE25. lg4862STAT 749MAKESlTACRIMINALOFFENSETOMAKEAWILLFULLYFALSESTATEMENTORREPRESENTATIONTO

ANY DEPARTMENT OR AGENCY OF THE UNITED STATES AS TO ANY MATTER WITHIN ITS JURISDICTION

CERTIFYING OFFICER - I_fPED/PRINTEO NAME AND "I"_LE

TYPE OF FEE FEE LOG FEE CATEGORY

APPROVED SY

NRC FORM 313 (8-93)

SIGNAI_JRE

FOR NRC USE ONLY
AMOUNT RECEIVED CHECK NUMBER COMMENTS

/

$

DATE

OAF

PRINTED ONRECYCLED PAPER

NASA FAR SUPPLEMENT 18-53.303-NRC-313
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PART 18-70

NASA SUPPLEMENTARY

REGULATIONS

18-70.000 Scope of part.

This part contains NASA-unique

regulations which --

(a) Constitute a system of regulations
such that presentation in a unified
format is essential;

(b) Relate to numerous FAR subparts;

(c) Have, as a whole, no clearly
identifiable FAR counterpart; and

(d) May include non-regulatory material
necessary to complete coverage of the
instant subject.

NASA FAR SUPPLEMENT 18-70.000
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SUBPART 18-70.1

NASA ACQUISITION
OF INVESTIGATIONS SYSTEM

18-70.101 Purpose.

Experience has shown that the best space
research results when active space
research investigators personally par-
ticipate in the selection of investi-

gations. The investigation acquisition
system provides the mechanism for
encouraging the participation of inves-
tigators and selecting the investigations
which contribute most effectively to the
advancement of NASA's scientific and

technological objectives. It is a system
separate and distinct from the ordinary
acquisition process, but requiring the
same vigorous management and discipline
to assure compliance with statutory re-
quirements and elementary considerations
of equitable treatment, "NASA Acqui-
sition of Investigations" is the formal

name under which this system is incor-
porated into the NASA FAR Supplement.

18-70.102 System content.

(a) The regulations governing the NASA
Acquisition of Investigations system
system shall set forth the entire system
in a single document, covering the
interrelated roles individuals with

procurement and programmatic responsi-
bilities both within NASA and the private

sector. Therefore, the regulation will
provide general and specific guidance to

all NASA personnel engaged in the
solicitation, evaluation and selection of
investigations. It will emphasize the
responsibilities of line management and,

as appropriate, the selected investiga-
tors in the acquisition of equipment

necessary for the investigation. It will
provide for uniform procedures and
equitable treatment in the evaluation and
selection of investigators and acquisi-
tion of investigative equipment con-
sistent with the FAR and NFS.

(b) The system regulation shall contain
policy and procedures applicable to the
solicitation of investigations with
"Announcements of Opportunity," a form of
broad agency announcement authorized at
FAR 6,102(d)(2)(i).

18-70.103 NASA acquisition of
investigations.

(a) The NASA Acquisition of
Investigations System is preseribecl by
Appendix I to this section 18-70.103.

(b) NASA may reprint this Appendix I as
a separate Handbook for sale and/or
distribution provided the following two
conditions are met:

(1) With the exception of availa-
bility and distribution information, any
subsequent modification in the text shall
be preceded by a change to the NASA FAR
Supplement 18-70.103.

(2) The following information shall

be included as a part of the prefatory
material in the NASA Handbook:

IMPORTANT NOTICE

This Handbook is a separately
bound, verbatim version of NASA

FAR Supplement (NFS) (48 CFR 18-
70.103) Section 18-70.103, Appen-
dix I. Reference to other parts of
the Federal Acquisition Regulation
(FAR) and the NFS will be required
for complete coverage of all pro-
curement aspects. NASA reserves
the right to make changes to NFS
18-70.103, Appendix I without
issuing a new edition of this
Handbook. Any such changes will be
published in the Federal Register;
however, it is anticipated that
such changes will be rare, unless

mandated by statute or unusual cir-
cumstances. In the event of appar-
ent conflict between this Handbook

and the NFS, the NFS shall govern.

NASA FAR SUPPLEMENT 18-70.103
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APPENDIX I TO 18-70.103:

Guidelines for Acquisition
of Investigations.

PREFACE

k

From its beginning, NASA has provided opportunities for qualified people in NASA,
other Government agencies, colleges and universities, private industry, and foreign
countries to participate in developing and carrying out its responsibilities in
aeronautical and space activities. NASA has treated itself as a part of the
scientific and technical community and has encouraged this community to bring to bear
its expertise in developing investigatory objectives, selecting the investigations to
carry out, participating in the resulting missions, analyzing the data obtained, and
publishing the results.

Success of our program in aeronautics and space, in a large measure, can be attributed
to the ability of NASA to harness the ideas, knowledge, and technical abilities of the
investigators within and outside of NASA. Success has also been dependent on the
effective development of equipment required for investigations. In the area of space
applications, program success also depends upon the support of actual and potential
users of space related systems, and upon how well NASA understands their operations
and programmatic requirements.

The acquisition of investigations process covered by this Handbook allows the
continuation of our successful cooperative endeavors with the scientific,

technological, and applications user communities in the Space Transportation System,
Spacelab, and Space Station era, and, at the same time, provides standards requiring
greater attention to the planning and management of investigations. Also, this
Handbook emphasizes the responsibilities of line management and, as appropriate, the
selected investigators in the acquisition of equipment necessary for the investi-
gation. This Handbook should assure uniform procedures and equitable treatment in the
evaluation and selection of investigators and the acquisition of investigative

equipment.

This Handbook provides general and specific guidance to all NASA personnel engaged in
the solicitation, evaluation, and selection of investigations.
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GUIDELINES FOR ACQUISITION
OF INVESTIGATIONS
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CHAPTER l--THE INVESTIGATION

ACQUISITION SYSTEM

100 GENERAL

Experience has shown that the best space
research results when active space
research investigators personally
participate in the selection of
investigations. The investigation
acquisition system provides the mechanism
for encouraging the participation of
investigators and selecting the
investigations which contribute most
effectively to the advancement of NASA's
scientific and technological objectives.

It is a system separate and distinct from
the ordinary acquisition process but
requiring the same vigorous management
and discipline to assure compliance with

statutory requirements and elementary
considerations of equitable treatment.

101 KEY FEATURES OF THE SYSTEM

I. Utilization of the system
commences with a Program Associate
Administrator's determination that the

investigation acquisition process is
appropriate and applicable for a program
under consideration. There follows a

broadly disseminated Announcement of
Opportunity (AO) to the interested
community. This solicitation does not
generally specify the investigations to
be proposed but rather solicits
investigative ideas which contribute to
broad objectives. The proposals received
are distinctive and innovative. In order
to determine which of the dissimilar

proposals should be selected, a formal
competitive evaluation process is
utilized. The evaluation for merit is

normally made by experts in the specific
fields represented by the proposals and
care taken to avoid conflicts of

interest. These peer evaluators may be
from NASA, other Government agencies,

universities, or the commercial sector.
Along with or subsequent to the
evaluation for merit, the other factors

of the proposals, such as engineering,
cost, and integration aspects, are
reviewed by specialists in those areas.
The evaluation conclusions as well as
considerations of budget and other
factors are used to formulate a

complement of recommended investigations.
A steering committee serving as staff to
the Program Associate Administrator
reviews the proposed payload or program
of investigation, the iterative process,
and the selection recommendations. The

steering committee serves as a forum
where different interests, such as flight

program, discipline management, and
administration, can be weighed and
reconciled.

The Program Associate Admin-
istrator selects the investigations and
the investigators who shall participate
in the program. Once selected, an

investigator is assigned appropriate key
responsibilities relating to the
investigation through a contract with the
institution. In the case of foreign

investigators, these responsibilities
will usually be outlined in an agreement
between NASA and the sponsoring

governmental agency in the investigator's
country.

2. The Announcement of Opportu-

nity process provides a disciplined
approach to investigation acquisition.
The following major steps must be
followed in each case where the
determination is made to utilize the

investigation acquisition system:

a. Announcement of Oppor-

tunity shall be signed by the appropriate
Program Associate Administrator and shall
be widely distributed to the scientific,
technological, and applications user
communities, as appropriate.

b. An evaluation team shall

be formed including recognized peers of
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the investigators to review the
proposals.

c. A project office

will be assigned to assess the engineering,

cost, integration, and management aspects
of the proposals.

d. A program office will be

responsible to formulate a complement of
investigations consistent with the ob-

jectives stated in the Announcement of

Opportunity, cost, and schedule con-
straints.

e. A steering committee

appointed by the appropriate Program
AssociateAdministrat or shall review

the proposed investigations for relevance
and merit, will assure compliance with the

system as described in this Handbook, and
make selection recommendations.

f. Selections shall be made by

the appropriate Program Associate
Administrator.

3. Payloads will be formulated

consistingofinvestigationsselected through
the Announcement of Opportunity process
and/or other authorized methods.

4. When the need is determined by

the Program Associate Administrator,

payload specialists will be selected in

accordance with NMI 7100.16, Payload
Specialists for Space Transportation

Systems (STS) Missions.

102 MANAGEMENT RESPONSIBILITIES

I. Program Associate Administra-

tors are responsible for overseeing the

process and for making key decisions

essential to the process including:

a. Determination to use the

investigation acquisition system.

b. Appointment of the

steering committee members.

c. Designation of a

centralized staff to assure uniformity in the
issuance of the Announcement of

Opportunity and conformity with the

required procedures in the evaluation and
selection.

d. Reuse, to the

maximum extent practicable, of space
hardware and support equipment.

e. Determination to use

advisory subcommittees, contractor, or full-

time Government employees only in the
evaluation process.

f. Issuance of the

Announcement of Opportunity.
g. Selection of

investigations and investigators,
determination of need of a definition

phase, determination of the role of the

investigator with regard to providing
essential investigation hardware and

services, and determination of the need for

payload specialists.
h. Assure due

consideration is given to minorities in the

establishment of peer groups, distribution

of the Announcement of Opportunity, and

in the selection of investigations.

i. Provide a timely,

flexible framework for cooperative foreign
participation in Space Shuttle, Spacelab,
and Space Station missions.

2. Exercise of these responsibilities
will require the professional assistance of

expertsin several functional,programmatic,

and technical disciplines. The Program

Associate Administrator should call upon

such experts at appropriate times

throughout the process. The remaining
chapters of this Handbook will discuss the

exercise of the foregoing responsibilities in
greater detail.
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CHAPTER 2--APPLICABILITY
OF THE PROCESS

200 GENERAL

The system used for acquisition of
investigations is separate and distinct
from the agency procedures for
procurement of known requirements of
hardware and services. A decision to use

this special acquisition process will be
based on a considered determination, in

accordance with the general guidance in
this chapter, that it is the most
suitable to meet program needs. The
decision-making official will consider
the criteria for use of the system. The

project plan or other program or project
documentation should discuss the proposed
mode of investigations selection.

201 CRITERIA FOR
APPLICABILITY

DETERMINING

1. The decision to utilize the

investigations acquisition process as an
alternative to the normal planning and

acquisition process of the agency can
only be made after consideration of the
special conditions which are requisite to
its use. All of the following conditions
should exist before deciding that the
system is appropriate and applicable:

a. NASA has a general

objective which can be furthered through
unique, novel, experimental approaches.
To develop such novel approaches, NASA
wishes to draw upon the broadest
reservoir of ideas that can be made
available.

b. Choices must be made

among competing dissimilar ideas in
expanding knowledge of phenomena in the

atmosphere and space.
c. Individual participation

of an investigator is essential to
exploitation of the opportunity.

2. The investigations acquisition
process shall not be used when any of the

following characteristics are present:

a. The requiring office can
define a requirement sufficiently to
allow for normal procurement. This
includes requirements that can be stated
as design or performance specifications,
including requirements for the use of
known technology and hardware, and
requirements for continuation of existing
tasks.

b. The program is extremcly
complex, requiring specialized
integration, coordination, or other
special handling, or extending over a
lengthy period wherein individual
participation is not essential.

c. It is not possible or

considered essential to the program to
follow the critical steps of the special

investigations acquisition process.

202 PROGRAMS AND ACTIVITIES
WHERE USE MAY BE
CONSIDERED

1. General--The investigation ac-

quisition process is most suitable for
investigations aimed at exploration
requiring several unique sensors or
instruments, but it has been used
successfully and advantageously in
several types of opportunity. Each
program is unique and the opportunities
for participation in investigative effort

will necessarily vary from program to
program. Similarly, program implemen-
tation plans may provide opportunities
for participation but may not meet the
conditions necessary for use of the
special investigations acquisition

process. In those latter cases, the
normal procurement procedures will be
followed to meet the program needs.
Because of the differences in programs,

only general standards can be given to
guide the decision of whether or not to
use the alternate acquisition process.



18-70.103,App. I

NFSD 89-0 (June 30, 1989)

NASA FAR SUPPLEMENT (NFS)

There follows a discussion of several
types of programs, the opportunities
they offer, and comment on the
suitability of the special process.

.

Flights
Exploration and Space Research

a. Examples--Space Transpor-
tation System (STS) flights with
attached payloads, generally Spacelab
payloads; and free-flying spacecraft,
such as Explorers, Pioneers, Space
Telescope, Landsats, and Long Duration
Exposure Facilities.

b. Types of Opportunity

(1) A common and sought
after opportunity is to participate as a
Principal Investigator responsible for
conceiving and conducting a space
investigation. This may involve a major
piece of instrumentation. In the case of
a "facility" or "multiuser" payload, each
Principal Investigator's responsibilities
would ordinarily involve a relatively
minor portion of the total instrument.

(2) There may also be an
opportunity to serve on a Principal
Investigator's team as a team member or
as a Co-Investigator.

(3) A type of opportunity
that generally involves the use of data

from another investigator's instrument is
that of guest investigator or guest
observer. Guest investigators usually
participate after the primary objectives
have been satisfied for the
investigations involved.

(4) A team may be formed
from selected investigators to assist in

defining planned mission objectives
and/or to determine, in a general manner,
the most meaningful instruments to
accomplish the mission objectives.

c. Selection and Acquisition
Procedures--The investigation acquisition
process may be applicable to all of these
types of opportunities. The supposition
common in these opportunities is that the

best ideas and approaches are likely to

result from the broadest possible
involvement of the scientific, techno-
logical or applications user communities.
Most free-flying spacecraft represent
single flight opportunities in contrast

to Spacelab payload acquisition which may
have a number of discipline objectives
since the flight opportunities are
frequent and recurring.

3. Minor Missions

a. Examples--Research air-
craft, sounding rockets, balloons, and

minor missions are generally of short
duration, small in size, often single
purpose, and subject to repetition. Many
investigations are follow-on to past-
flight investigations.

b. Types of Opportunity
(1) Principal Investi-

gators responsible for investigation.
(2) Data use or analy-

sis.

c. Selection and Acquisition
Process--Oppor tunities for participation
on minor missions are generally suitable
for normal procurement procedures. The

use of a general announcement announcing
the general nature and schedule of
flights may be appropriate when

considered necessary to broaden par-
ticipation by requesting investigator-
initiated research proposals. Procure-
ment procedures as contained in NASA FAR
Supplement shall be used for follow-on

repeat flights. Although NASA seeks
unique, innovative ideas for these

missions, the prospect of reflight and
the latitude in determining number and
schedule of flights argue against the
need for the use of the investigations
acquisition process to force dissimilar

proposals into an annual or periodic
competitive structure. On the other
hand, there are some minor missions

addressed to specific limited
opportunities; for example, a solar
eclipse. When such limitations indicate
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that the special competitive structure is

needed, it should be authorized.
4. Operational and Operational

Prototype Spacecraft

a. Examples--GOES, TIROS.
b. Selection and Acquisition

Process--The user agency can be expected

to specify performance parameters.
Payload definition will be the
responsibility of the user agency and
NASA. Specifications sufficient for

normal procedures can be produced. Use
of data from the mission is the

responsibility of the user agency. Thus,
the special process is not required.

5. Reimbursable Missions

a. Examples -- INTELSAT,

SATCOM, WESTAR, MARISAT.
b. Selection and Acquisition

Process--Payload determination and deliv-
ery are the responsibility of the user
organization. NASA's role is essentially
to provide launch services. No special

process is required.

6. Supporting Research and

Technology (SR&T)

a. Examples--Studies, minor
developments, instrument conceptual-
ization, ground-based observations,

laboratory and theoretical supporting
research, and data reduction and analysis
which is unconstrained by a specific
opportunity.

b. Selection and Acquisition

Process--Programs in these areas tend to
go forward on a continuing basis, rather
than exploiting unique opportunities.
Normal procurement procedures should be
utilized to satisfy these requirements.
A general announcement of area of
interest could be made when greater
participation is deemed advisable.
Proposals can be solicited or unsolicited
and can be entertained within the context

of the normal procurement procedure.

203 SPECIFIC APPROVAL REQUIRED

The Program Associate Administrator
responsible for the program is also
responsible for determining whether or
not to use the special investigations

acquisition process. Normally on major
projects, or when a project plan is
required, use of the investigation
acquisition system will be justified and
recommended in the project planning
documentation and will be coordinated
with staff offices and discussed in the

planning presentation to the Deputy
Administrator or designee.
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CHAPTER 3--THE ANNOUNCEMENT
OF OPPORTUNITY

300 GENERAL

The essence of the competitive

solicitation is through use of an
Announcement of Opportunity. The

Announcement is characterized by its
generality since NASA has not pre-
determined a specific and finite
objective but only the general objective
of the investigations. Notwithstanding
its general nature, it is essential that
the Announcement of Opportunity contains
sufficient data in order to obtain

meaningful proposals. To a considerable
extent, the detail and depth of the
Announcement will depend on the

investigative objective. In all cases,
judgment is of paramount importance,
since the purpose is to get adequate
information to assess the relevance,

merit, cost, and management without
overburdening the proposer.

301 NEED FOR PREPARATORY
EFFORT

I. When the use of the

Announcement process is contemplated,
there is need to consult with appropriate

Headquarters offices and the Project
Installation responsible for the project
prior to release of the Announcement.
These consultations will require early
involvement of the Project Installation

and appropriate Headquarters offices in
the investigation acquisition process.

2. In addition, the need to meet

legal requirements in the acquisition
processes will require early external

Program Office involvement to:

a. Synopsize the Announce-
ment in the Commerce Business Daily prior
to the time of release.

b. Determine if there is

instrumentation or support equipment
available which may be appropriate to the
Announcement with all necessary

background data considered essential for
use by a proposer.

c. Determine mailing lists,

including the mailing list maintained by
the International Affairs Division,
Office of External Relations, for broad
dissemination of the Announcement to the

appropriate recipients.
d. Assure mandatory provi-

sions are contained in the Announcement.

3. Other methods of dissemination

of the Announcement may also be used,
such as the use of press releases, etc.
When possible, the Announcement should be

widely publicized through publications of
appropriate professional societies;
however, NASA policy does not allow
payment for the placement of
advertisements.

302 RESPONSIBILITIES

1. The Program Office originator
is responsible for the content of the
Announcement and that coordination with
concerned Headquarters offices and field
installations has been accomplished. All

personnel involved in the evaluation of
investigative proposals are responsible
for familiarizing themselves and

complying with this Handbook and other
applicable regulations. To this end,
they are expected to seek the advice and
guidance of appropriate Headquarters
program and staff offices, and Project
Installation management.

2. The Program Office is also

responsible for coordinating the
Announcement of Opportunity with the
International Affairs, Educational

Affairs, Management Support Divisions,
Office of External Relations, Office of
General Counsel, and Office of
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Procurement prior to issuance. Attention is
directed to NMI 1362.1, Initiation and
Development of International Cooperation
in Space and Aeronautical Programs.

3. Concurrence of the Office of
Procurement is required before issuance of

an Announcement of Opportunity.

303 PROPOSAL OPPORTUNITY
PERIOD

1. The Announcement of Opportu-
nity is considered the primary method of
soliciting investigations. As such, it is
necessary that the process accommodate the
continuous opportunities afforded by the
Shuttle/Spacelab flights. Thus, the
following methods may be utilized,
individually or in combination, to enable an
Announcement and resultant proposals to be
open for an extended period of time and/or
to cover a series or range of flight
possibilities or disciplines:

a. The Announcement may be
issued establishing a number of proposal
submission dates. Normally, no more than
three proposal submission dates should be

established. The submittal dates may be
spread over the number of months most

compatible with the possible flight
opportunities and the availability of
resources necessary to evaluate and fund
the proposals.

b. The Announcement may be
issued establishing a single proposal
submission date. However, the
Announcement could provide that NASA
may amend the Announcement to provide
for subsequent dates for submission of

proposals, if additional investigations are
desired within the Announcement
objectives. In this case, the initiative to
reopen is a management determination. If
sufficient investigations are selected to
satisfy the Announcement objectives or the
flight possibilities as a result of the first

submission, subsequent opportunities for
proposal submission by potential
investigators would not be available.

c. The Announcement may be
issued to provide for an initial submission
date with the Announcement to remain

open for submission of additional proposals
up to a final cutoff date. This final date

should be related to the availability of
resources necessary to evaluate the
continuous flow of proposals, the time
remaining prior to the flight opportunity(s)
contemplated by the Announcement, and
payload funding and availability.

2. Generally, a core or primary
payload of investigations would be selected

from the initial submission of proposals
under the above methods of open-ended
Announcements. These selections could be
final or tentative recognizing the need for
further definition. Proposals received by
subsequent submission dates would be

considered in the scope of the original
Announcement but would be subject to the

opportunities and resources remaining
available or the progress being made by
prior selected investigations.

3. Any investigation proposal,
whether received on the initial submission

or subsequent submission, requires
notification to the investigator and the
investigator's institution of the proposal
disposition. Some of the proposals will be

rejected completely and the investigators
immediately notified. The remaining
unselected proposals may, if agreeable with
the proposers, be held for later

consideration and funding and the
investigator so notified. However, if an
investigator's proposal is considered at a

later date by NASA, the investigator must
be given an opportunity to validate the
proposal with the investigator's institution
and for updating the cost and other data

contained in the original submission prior
to a final selection. In summary, NASA
may retain proposals, receiving

12
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Category I, II, or IIl classifications
(see paragraph 403), for possible later
sponsorship until no longer feasible to
consider the proposal. When this final

stage is reached, the investigator must
be promptly notified.

4. If the intent is to hold

proposals for possible later consid-

eration, as discussed in subparagraph 3,
the Announcement should specifically
indicate this intent and the procedure to
be used. Proposing investigators not
desiring their proposals be held for
later consideration should be given the
opportunity to so indicate in their
original submissions.

304 GUIDELINES FOR
ANNOUNCEMENT OF
OPPORTUNITY

1. The preparation of the
Announcement of Opportunity should be a
multi-functional effort. It involves

program and project management and
usually involves other offices of NASA.

2. The Announcement should be
tailored to the particular needs of the
contemplated investigations and be
complete in itself. Each Announcement
will be identified as (Program Office)
originated and numbered consecutively
each calendar year, e.g., OSSA-I-86,

OSSA-2-86; OAST-I-86; OSTDS-I-86; etc.
The required format and detailed
instructions regarding the contents of
the Announcement are contained in

Appendix A. They are summarized as
follows:

a. Description of the
Opportunity--The basic purpose or aims of
the opportunity.

b. Announcement Objectives-
A succinct statement of the specific
scientific, applications, and/or tech-
nological objectives.

c. Background-An explana-
tion of the context of the opportunity in
relation to broader objectives, other
disciplines, and prior studies and
investigations.

d. Proposal Opportunity
Period-The period in which the
Announcement opportunity will remain open
for receipt of proposals.

e. Requirements and Con-
straints-Technical, programmatic, cost,
and schedule requirements or
limitations.

f. Proposal Submission Infor-
mation-Information relating to the
proposal submission procedure.

g. Proposal Evaluation,
Selection, and Implementation-The
notification to the proposers of the
evaluation criteria and the manner of

proposal evaluation.
h. Schedule--Scheduled dates

for activities related in the
Announcement.

i. Appendices--The General
Instructions and Provisions and any other
appendices that are pertinent to the
Announcement.

3. The General Instructions and
Provisions (Appendix B) are necessary to
accommodate the unique aspects of the
Announcement of Opportunity process. The
instructions and provisions inform
potential investigators and their
institutions of certain prerogatives of
the selection official and of procedural
requirements dictated by law and
regulation. Therefore, they must be
appended to each Announcement of
Opportunity.

4. At the time of issuance, copies
of the Announcement must be furnished to
the Office of Procurement and to the
Office of General Counsel.

5. Proposers should be informed of
significant departures from scheduled
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dates for activities
Announcement.

related in the

305 ANNOUNCEMENT OF
OPPORTUNITY SOLICITING
FOREIGN PARTICIPATION

Proposals for participation by
individuals outside the U.S. should be

submitted in the same format (excluding
cost plans) as U.S. proposals; they
should be typewritten and be in English;
the proposals should be reviewed and

endorsed by the appropriate foreign
governmental agency. If letters of
"Notice of Intent" are required, the
Announcement should indicate that they be
sent to NASA's International Affairs

Division, Office of External Relations.
Should a foreign proposal be selected,
NASA will arrange with the sponsoring
foreign agency for the proposed
participation on a no-exchange-of-funds
basis, in which NASA and the sponsoring
agency will each bear the cost of

discharging its respective responsi-
bilities. Note that additional guide-
lines applicable to foreign proposers are
contained in the Management Plan Section
of Appendix C (see Section II) and must
be included in any Guidelines for
Proposal Preparation or otherwise
furnished to foreign proposers.

306 GUIDELINES FOR PROPOSAL
PREPARATION

While not all of the guidelines outlined
in Appendix C will be applicable in
response to every Announcement, the
investigator should be informed of the
relevant information required to allow
for an evaluation of the investigator's
proposal. The proposal may be submitted
on a form to be supplied by the Program
Office. However, the proposal should be
submitted in at least two sections:

(l) Investigation and Technical Section;
and (2) Management and Cost Section as
described in Appendix C.
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CHAPTER 4--EVALUATION
OF PROPOSALS

400 GENERAL

The evaluation process assures
consideration of the several aspects of
each proposal and constitutes a series of
progressive sorting of the proposals. A
review resulting in a categorization is

performed by using one of the methods or
combination of the methods outlined in

paragraph 402. The purpose of this
initial review is to determine the

scientific and/or technological merit of
the proposals in the context of the
Announcement objectives. Those proposals
which are considered to have the greatest
scientific or technological merit are
then reviewed in detail for the

engineering, management, and cost
aspects, usually by the Project Office at
the installation responsible for the

project. Final reviews are performed by
the Program Office and the Steering
Committee and are aimed at developing a

group of investigations which represent
an integrated payload or a well-balanced

program of investigation which has the
best possibility for meeting the
announced scientific, applications,

and/or technological objectives, and
within programmatic constraints. The
importance of considering the
interrelationship of the several aspects
of the proposals to be reviewed in the
process and the need for carefully

planning their treatment should not be
overlooked. An evaluation plan has been

found helpful to the evaluators, program
management officials, and the selection
official. The evaluation plan should be

developed before issuance of the
Announcement of Opportunity. It should
cover the recommended staffing for any
subcommittee or contractor support,

review guidelines as well as the
procedural flow and schedule of the
evaluation. While not mandatory, such a

plan should be considered for each
Announcement. A fuller discussion of the
evaluation and selection process is
included in the following paragraphs.

401 CRITERIA FOR EVALUATION

1. The fundamental aim of the

investigations acquisition process is the
acquisition of those unique ideas and
capabilities which best fulfill an
Announcement's stated scientific,

applications, and/or technological objec-
tives. In furtherance of this goal, each
Announcement must indicate those criteria
which the evaluators will apply when

assessing the merit of a proposal. The
relative importance of each criterion
must also be stated in the Announcement.
The provision of this information will

allow prospective investigators to make
informed judgments in their attempt to
formulate proposals that best meet the
stated objectives.

2. Following is a list of general
evaluation criteria which would be

appropriate for inclusion in most
Announcements:

a. The scientific, applica-

tions, and/or technological merit of the
investigation.

b. The relevance of the

proposed investigation to the
Announcement's stated scientific, appli-

cations, and/or technological objec-
tives.

c. The competence and

experience of the investigator and any
investigative team, as an indication of
the investigator's ability to carry the
investigation to a successful conclu-
sion.

d. Adequacy of whatever

apparatus may be proposed with particular
regard to its ability to supply the data
needed for the investigation.

e. The reputation and
interest of the investigator's
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institution, as measured by the
willingness of the institution to provide
the support necessary to ensure that the
investigation can be completed
satisfactorily.

In addition to or in lieu of the criteria

listed herein, additional criteria may be
utilized. In all cases, the evaluation
criteria must be germane to the
accomplishment of the stated objectives.

3. Cost and management aspects
will bc considered in all selections.

4. Once the evaluation criteria
and their relative importance arc
disseminated through issuance of the

Announcement, it is essential that they
bc applied in a uniform manner. If it
becomes apparent, before the date set for
receipt of proposals, that the criteria
or their relative importance should bc
changed, the Announcement will bc

amended, and all known recipients will be
informed of the change and given an
adequate opportunity to consider it in
submission of their proposals.
Evaluation criteria and/or their relative
importance will not be changed after the
date set for receipt of proposals.

402 METHODS OF EVALUATION

1. Alternative methods are
available to initiate the evaluation of

proposals received in response to an
Announcement of Opportunity. These are
referred to hereinafter as the Advisory
Subcommittee Evaluation Process, the
Contractor Evaluation Process, and the
Government Evaluation Process. In all

processes, a subcommittee of the

appropriate Program Office Steering
Committee will be formed for the purpose
of categorizing the proposals. The
various approaches, described in detail
in paragraph 403, are summarized as
follows:

a. Advisory Subcommittee
Evaluation Process--An advisory subcom-
mittee of the appropriate Program Office
Steering Committee may be established to
evaluate the scientific, applications, or
technological merit of the proposals and
to categorize them. This method

envisions the use of non-Government peers
or a combination of non-Government and

Government peers. The impact of using
one of the open-ended Announcement
methods should be considered in
establishing the subcommittee.

b. Contractor Evaluation

Process-In some instances, it may be
necessary for NASA to utilize a
contractor to assist in evaluation of
proposals. The contractor would not
provide advice or recommendations to the

agency nor categorize the proposals but
would assist by submitting a summary of
each proposal along with a listing of its
major strengths and weaknesses to the

Program Office. The Program Office,
using full-time Government employees
appointed as a subcommittee of the

Program Office Steering Committee, will,
upon consideration of the contractor's

report, categorize the proposals. This
method may also be used to aid an
advisory subcommittee established as
indicated in subparagraph a. in which
event the categorization function will be

performed by the advisory subcommittee.
c. Government Evaluation

Process--In certain circumstances, such
as those situations where the

establishment of an advisory subcommittee
is not feasible, it may be appropriate to
appoint or assign full-time Government
employee(s) as a subcommittee of the

Program Office Steering Committee to
perform the evaluation and categorization
of proposals.

2. Following categorization under
one of the methods outlined in

subparagraphs a. through c., those
proposals still in consideration will be
processed to the selection official as
prescribed hereafter.
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403 ADVISORY SUBCOMMITTEE
EVALUATION PROCESS

1. Evaluation of scientific and/or

technological merit of proposed
investigations is the responsibility of
an advisory subcommittee of the Steering
Committee. It is of prime importance
that the appointment of members to the
subcommittee be weighed carefully as
these individuals may exercise
significant influence on the selection of
investigations and hence achievement of
program goals and objectives.

2. The subcommittee constitutes a

peer group qualified to judge the
scientific and technological aspects of
all investigation proposals submitted in
a specific program. For a given

application of the process, one or more
subcommittees may be established
depending on the breadth of the technical
or scientific disciplines inherent in the
Announcement's objectives. Each subcom-
mittee represents a discipline or
grouping of closely related disciplines.
To maximize the quality of the
subcommittee evaluation and categori-
zation, the following conditions of
selection and appointment should be
considered.

a. The subcommittee normally
should be established on an ad hoc basis

for the particular objectives referenced
in the Announcement.

b. Qualifications and broad
acknowledgment of the professional
abilities of the subcommittee members are

of primary importance. Institutional
affiliations, per se, are not sufficient
qualifications.

c. The executive secretary of
the subcommittee must be a full-time NASA

employee.
d. Subcommittee members

should normally be appointed as early as

possible and prior to receipt of
proposals.

e. In selecting members, care
must be taken to avoid conflicts of
interest. These include financial

interests, institutional affiliations,
professional biases and associations, as
well as familiar relationships.
Conflicts could further occur as a result
of imbalance between Government and non-
Government appointees, a member

evaluating a proposal from the person's
parent organization, or membership from
institutions representing a singular

school of thought in discipline areas
involving competitive theories in
approach to an investigation.

f. The subcommittee should

convene as a group in closed sessions for
proposal evaluation to protect the
proposer's proprietary ideas and to allow
frank discussion of the proposer's

qualifications and the merit of the
proposer's ideas. Lead review
responsibility for each proposal may be
assigned to members most qualified in the
involved discipline. It is important
that each proposal be considered by the
entire subcommittee. It is only through
this action that dissimilar ideas are
forced into open competition.

3. It may not be possible to
select a subcommittee fully satisfying
all of the conditions described in

subparagraph 2. For example, the most
qualified specialists in a particularly
narrow discipline may themselves, or some
other part of their parent organization,
be submitting proposals. It is not the
purpose of these guidelines to establish
provisions for making trade-offs, where

necessary, among the above criteria (see
subparagraph 2). This is properly the
responsibility of the nominating and
appointing officials. This latitude
permits flexibility in making decisions
in accord with circumstances of each

application. In so doing, however, it is
emphasized that recognized expertise in
evaluating dissimilar proposals is
essential to the continued workability of
the investigation acquisition process.
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4. Candidate subcommittee members

should be nominated by the office having
responsibility for the evaluation.
Nominations should be approved in
accordance with NMI I 150.2,
"Establishment, Operation, and Duration
of NASA Advisory Committees." The
notification of appointment should

specify the duration of assignment on the
subcommittee, provisions concerning
conflicts of interest, and arrangements
regarding honoraria, per diem, and travel
when actually employed.

5. It is important that members of
the subcommittee be formally instructed
as to their responsibilities with respect
to the investigation acquisition
process, even where several or all of
the members have served previously. This
briefing of subcommittee members should
include:

a. Instruction of subcom-

mittee members on agency policies and
procedures pertinent to acquisition of
investigations.

b. Review of the program
goals, announcement objectives, and
evaluation criteria, including relative
importance, which provide the basis for
evaluation.

c. Instruction on the use of

lbreliminary proposal evaluation data

furnished by the Installation Project
Office. The subcommittee should examine

these data to gain a better understanding
of the proposed investigations, any
associated problems, and to consider cost
in relation to the value of the

investigations' objectives.
d. Definition of responsi-

bility of the subcommittee for evaluation
and categorization with respect to
scientific and/or technical merit in
accordance with the evaluation criteria.

e. Instruction for documen-

tation of deliberations and categoriza-
tions of the subcommittee.

f. Inform the chairperson of
the subcommittee and all members that

they should familiarize themselves with
the provisions of the current "Standards
of Conduct for NASA Employees', NHB
1900.1, or "Standards of Conduct for NASA
Special Government Employees', NHB
1900.2, as appropriate, regarding
conflicts of interest. Members should

inform the appointing authority if their
participation presents a real or apparent
conflict of interest situation. In

addition, all participants should inform
the selection official in the event they
are subjected to pressure or improper
contacts.

g. Inform members that prior
to the selection and announcement of the

successful investigators and investi-
gations, subcommittee members and NASA
personnel shall not reveal any
information concerning the evaluation to
anyone who is not also participating in
the same evaluation proceedings, and then
only to the extent that such information
is required in connection with such
proceedings. Also, inform members that
subsequent to selection of an
investigation and announcement of
negotiations with the investigator's
institution, information concerning the
proceedings of the subcommittee and data
developed by the subcommittee will be
made available to others within NASA only
when the requestor demonstrates a need to
know for a NASA purpose. Such
information will be made available to

persons outside NASA including other
Government agencies, only when such
disclosure is concurred in by the Office
of General Counsel. In this connection,
reference is made to 18 U.S.C. 1905 which

provides criminal sanctions if any

officer or employee (including special
employees) of the United States
discloses or divulges certain kinds of
business confidential and trade secret

information unless authorized by law.

6. The product of an advisory
subcommittee is the classification of

proposals into four categories. The
categories are:
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a. Category I-Well conceived
and scientifically and technically sound
investigations pertinent to the goals of
the program and the Announcement's
objectives and offered by a competent
investigator from an institution capable
of supplying the necessary support to
ensure that any essential flight hardware
or other support can be delivered on time
and that data can be properly reduced,
analyzed, interpreted, and published in a
reasonable time. Investigations in
Category I are recommended for acceptance
and normally will be displaced only by
other Category I investigations.

b. Category II--Well con-
ceived and scientifically or technically
sound investigations which are
recommended for acceptance, but at a
lower priority than Category I.

c. Category III -- Scientifi-
cally or technically sound investigations
which require further development.
Category III investigations may be funded
for development and may be reconsidered
at a latcr time for the same or other

opportunities.
d. Category IV--Proposed in-

vestigations which are recommended for

rejection for the particular opportunity
under consideration, whatever the
reason.

7. A record of thc deliberations

of thc subcommittee should be prcparcd by
the assigned executive secretary and
should bc signed by the Chairperson. The
minutcs should contain the categori-
zations with basic rationale for such

ratings and the significant strengths and
wcakncsscs of the proposals evaluated.

404 CONTRACTOR EVALUATION
PROCESS

1. The use of the contractor

method for obtaining support for
evaluation purposes of proposals received
in response to an Announcement of
Opportunity requires the specific
approval of the Program Associate

Administrator. Prior to the use of this
method, discussion should be held with
the Office of Procurement.

2. It is NASA policy to avoid
situations in the procurement process
where, by virtue of the work or services
performed for NASA, or as a result of
data acquired from NASA or from other
entities, a particular company:

a. Is given an unfair
competitive advantage over other
companies with respect to future NASA
business;

b. Is placed in a position to
affect Government actions under

circumstances in which there is potential
that the company's judgment may be
biased; or

c. Otherwise finds that a

conflict exists between the performance
of work or services for the Government in

an impartial manner and the company's own
self-interest.

3. To reduce the possibility of an

organizational conflict of interest
problem arising, the following minimum

restrictions will apply and be
incorporated into the contract:

a. No employee of the
contractor will be permitted to propose
in response to the Announcement of
Opportunity;

b. The "Limitation on Future

Contracting" clause contained in NASA FAR
Supplement 18-52.209-71 and the
conditions set forth in NASA FAR

Supplement 18-15.413-2 Alternate II (c)
and (d) will be included in all such
contracts; and

c. Unless authorized by the
NASA contracting officer, the contractor
shall not contact the originator of any

proposal concerning its contents.

4. The scope of work for the
selected contractor will provide for an
identification of strengths and
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weaknesses and a summary of the
proposals. The contractor will not make

selections nor recommend investigations.

5. The steps to be taken in
establishing evaluation panels and the
responsibilities of NASA and the

contractor in relation to the panels will
be as follows:

a. The contractor will be
required to establish and provide support
to panels of experts for review of
proposals to evaluate their scientific

and technical merit;
b. These panels will be

composed of scientists and specialists
qualified to evaluate the proposals;

c. The agency may provide to
the contractor lists of scientist(s) and
specialist(s) in the various disciplines
it believes are qualified to serve on the
panels;

d. The contractor will report
each panel's membership to NASA for
approval; and

e. The contractor must make
all the necessary arrangements with the
panel members.

6. The evaluation support by the
contractor's panels of experts will be
accomplished as follows:

a. The panels will review the
scientific and technical merit of the
proposals in accordance with the
evaluation criteria contained in the
Announcement and will record their
strengths and weaknesses.

b. The contractor will make

records of each panel's deliberations
which will form the basis for a report
summarizing the results of the
evaluations. Upon request, the contrac-
tor shall provide all such records to
NASA;

c. The chairperson of each
panel should certify that the evaluation
report correctly represents the findings
of the review panel; and

d. A final report will be
submitted as provided in the contract.

7. A subcommittee of the Program
Office Steering Committee will be
established on an ad hoe basis.

Utilizing furnished data, the
subcommittee will classify the proposals
into the four categories enumerated in
paragraph 403, "Advisory Subcommittee
Evaluation Process." A record of the
deliberations of the subcommittee should

be prepared by an assigned executive
secretary and signed by the chairperson.
The minutes should contain the
categorizations with the basic rationale

for such ratings and the significant
strengths and weaknesses of the proposals
evaluated.

405 GOVERNMENT EVALUATION
PROCESS

1. The Program Associate Adminis-
trator may, in accordance with NMI
1150.2, appoint one or more full-time
Government employees as subcommittee
members of the Program Office Steering
Committee to evaluate and categorize the
proposals.

2. Each subcommittee member

should be qualified and competent to
evaluate the proposals in accordance with
the Announcement evaluation criteria. It
is important that a subcommittee's

evaluation be uninfluenced by others
either within or outside of NASA.

3. The subcommittee members will

not contact the proposers for additional
information.

4. The subcommittee members will
classify the proposals in accordance with

the four categories indicated in
paragraph 403. Each categorization will
be supported by an appropriate rationale
including a narrative of each proposars
strengths and weaknesses.
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406 ENGINEERING, INTEGRATION,
AND MANAGEMENT
EVALUATION

1. The subcommittee responsible
for categorization of each proposal in
terms of its scientific, applications, or
technical merit should receive

information on probable cost, technical
status, developmental risk, integration
and safety problems, and management
arrangements in time for their
deliberations.

2. This information should be

provided, where appropriate, at the
discretion of the Headquarters Program
Office by the Project Office at the

cognizant installation. This information
can be in fairly gross, general terms and
should reflect what insights the Project
Office can provide without requesting
additional details from the proposers.
This limited Project Office review will
not normally give the subcommittees
information of significant precision.
The purpose is to give the subcommittee
sufficient information so it can review

the proposals in conjunction with
available cost, integration, and
management considerations to gain an
impression of each investigator's
understanding of the problems of the
experiment and to permit gross trade-offs
of cost versus value of the investigation
objective.

3. Following categorization, the
Project Office shall evaluate proposals
still in contention, in depth, including
a thorough review of each proposal's
engineering, integration, management, and
cost aspects. This review should be
accomplished by qualified engineering,

cost, and business analysts at the
project center. The review must be a
regular part of the evaluation and
selection process.

4. In assessing proposed costs,
the evaluation must consider:

a. The investigation objec-
tive.

b. Comparable, similar or
related investigations.

c. Whether NASA or the

investigator should procure the necessary
supporting instrumentation or services
and the relative cost of each mode.

d. Total overall or probable
costs to the Government including

integration and data reduction and
analysis. In the case of investigations
proposed by Government investigators,
this includes all associated direct and

indirect cost. With respect to
cooperative investigations, integration,
and other applicable costs should be
considered.

5. The Project Office, as part of
the in-depth evaluation of proposals that
require instrumentation or support
equipment, will survey all potential
sources for Government-owned instrumen-
tation or support equipment that may be
made available, with or without
modifications, to the potential

investigator. Such items contributed by
foreign cooperating groups which are
still available under cooperative project

agreements will also be considered for
use under the terms and conditions
specified in the agreements. As part of
the evaluation report to the Program
Office, the availability or
nonavailability of instrumentation or
support equipment will be indicated.

6. Proposals which require
instrumentation should be evaluated by
project personnel. This evaluation
should cover the interfaces and the

assessment of development risks. This
evaluation should furnish the selection
official with sufficient data to

contribute to the instrument
determinations. Important among these
are:
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a. Whether the instrument

requires further definition;
b. Whether studies and

designs arc necessary to provide a
reasonably accurate appreciation of the

cost;
c. Whether the investigation

can be carried out without incurring
undue cost, schedule, or risk of failure
penalties; and

d. Whether integration of the
instrument is feasible.

7. In reviewing an investigator's
management plan, the Project Office
should evaluate the investigator's
approach for efficiently managing the
work, the recognition of essential
managcmcnt functions, and the effective
overall integration of these functions.
Evaluation of the proposals under final
consideration should include, but not be
limitcd to: workload--present and future

related to capacity and capability; past
expericncc; management approach and

organization; e.g.:

a. With respect to workload
and its relationship to capacity and
capability, it is important to ascertain
the extent to which the investigator is

capable of providing facilities and
personnel skills necessary to perform the
required effort on a timely basis. This
review should reveal the need for

additional facilities or people, and
provide some indication of the Government
support the investigator will require.

b. A review should be made of

the investigator, the investigator's
institution, and any supporting
contractor's performance on prior
investigations. This should assist in
arriving at an assessment of the

investigator and the institution's
ability to perform the effort within the
proposed cost and time constraints.

c. The proposed investiga-

tor's management arrangements should be
reviewed, including make or buy choices,
support of any co-investigator, and
preselected subcontractors or other

instrument fabricators to determine

whether such arrangements are justified.
The review should determine if the

proposed management arrangements enhance
the investigator's ability to devote more
time to the proposed experiment
objectives and still effectively employ
the technical and administrative support
required for a successful investigation.
In making these evaluations, the Project
Office should draw on the installation's

engineering, business, legal, and other
staff resources, as necessary, as well as
its scientific resources. If further

information is needed from the proposers,

it should be obtained through the proper
contacts.

407 PROGRAM OFFICE EVALUATION

1. A Program Office responsible
for the project or program at
Headquarters will receive the evaluation
of the several aspects of the proposals,
and weigh the evaluative data to
determine an optimum payload or program
of investigation. This determination
will involve recommendations concerning
individual investigations; but, more
importantly, should result in a payload
or program which is judged to optimize
total mission return within schedule,
engineering, and budgetary constraints.
The recommendations so made should

facilitate sound selection decisions by
the Program Associate Administrator.
Three sets of recommendations result

from the Program Office evaluation:

a. Optimum payload or pro-

gram of investigations, or options for
alternative payloads or programs.

b. Recommendation for final
or tentative selection based on a

determination of the degree of
uncertainty associated with individual
investigations. A tentative selection
may be considered step one of a two-step
selection technique.
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c. Upon consideration of the

guidelines contained in paragraph 50l-
Ie, recommending responsibility for
instrument development.

2. The cognizant Installation

Project Office evaluation is principally
concerned with ensuring that the proposed
investigation can bc managed, developed,
integrated, and executed with an

appropriate probability of technical
success within the estimated probable
cost. The Headquarters program Director,
drawing upon these inputs, should be

mainly concerned with determining a
payload or program from the point of view

of programmatic goals and budgetary
constraints. Discipline and cost trade-
offs are considered at this level. The
Headquarters Program Office should focus

on the potential contribution to program
objectives that can be achieved under
alternative feasible payload integration
options.

3. It may be to NASA's advantage
to consider certain investigations for
tentative selection pending resolution of
uncertainties in their development. Such
tentative selections should be

reconsidered after a period of time for
final selection in a payload or program
of investigations. This two-step
selection process should be considered
when:

a. The potential return from
the investigation is sufficient, relative
to that of the other investigations under
consideration, and that its further

development appears to be warranted
before final selection.

b. The investigation poten-
tial is of such high priority to the
program that thc investigation should be
developed for flight if at all possible.

c. The investigative area is
critical to the program and competitive
approaches need to be developed further

to allow selection of the optimum
course.

4. Based on evaluation of the
above considerations associated with the

investigations requiring further develop-
merit of hardware, the following
information should be provided to the

Steering Committee and the Program
Associate Administrator responsible for
selection:

a. The expected gain in
potential return associated with the

eventual incorporation of tentatively
recommended investigations in the
payload(s) or program.

b. The expected costs
required to develop instrumentation to
the point of "demonstrated capability."

c. The risk involved in terms

of added cost, probability of
successfully developing the required
instrument capability, and the possi-
bility of schedule impact.

d. Identification of oppor-
tunities, if any, for inclusion of such
investigations in later missions.

5. In those cases where investi-
gations are tentatively selected, an
explicit statement should be made of the

process to be followed in determining the
final payload or program of
investigations and the proposers so
informed. The two-phase selection

approach provides the opportunity for
additional assurance of development
potential and probable cost prior to
a full and final commitment to the
investigation.

6. As instruments used in

investigations become increasingly com-

plex and costly, the need for greater
control of their development by the
responsible Headquarters Program Office
also grows. Accordingly, as an integral
part of the evaluation process, a
deliberate decision should be made

regarding the role of the Principal
Investigator with respect to the
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provision of the major hardware
associated with that person's
investigation. The guidelines for the
hardware acquisition determination are
discussed in paragraph 501-1c.

7. The range of options for
responsibility for the instrumentation
consists of:

a. Assignment of full

responsibility to the Principal Inves-
tigator. The responsibility includes all
in-house or contracted activity to
fabricate, test, calibrate and provide
the instrumentation for integration.

b. Retention of developmental
responsibility by the Government with
participation by the Principal Inves-
tigator in key events defined for the
program. In all cases the right of the
Principal Investigator to counsel and
recommend is paramount. Such involvement

of the Principal Investigator may
include:

(1) Provision of instru-
ment specifications.

(2) Approval of instru-
ment specifications.

(3) Independent monitor-
ship of the development and advice to the
Government on optimization of the
instrumentation for conduct of the
investigation.

(4) Participation in
design reviews and all other appropriate
reviews.

(5) Review and concur-

rence in changes resulting from design
reviews.

(6) Participation in
configuration control board actions.

(7) Advice in definition
of test program.

(8) Review and approval
of test program and changes thereto.

(9) Participation in con-
duct of the test program.

(10) Participation in cal-
ibration of instrument.

(11) Participation in
final inspection and acceptance of the
instrument.

(12) Participation in sub-
sequent test and evaluation processes
incident to integration and flight
preparation.

(13) Participation in the
development and support of the operations
plan.

(14) Analysis and inter-
pretation of data.

8. Normally, the Principal Inves-
tigator should as a minimum:

a. Approve the instrument
specification.

b. Consult and advise the

project manager in development and
fabrication.

c. Participate in final
calibration of the instrument.

d. Develop and support the
operations plan.

e. Analyze and interpret the
data.

9. The cognizant Project Instal-
lation is responsible for implementing
the program or project and should make

recommendations concerning the
appropriate role for the Principal
Investigators. The responsible Program
Associate Administrator will determine

the role, acting upon the advice of the
responsible Headquarters Program Office
and the Steering Committee. The
Principal Investigator's desires will be
respected in the negotiation of the
person's role allowing an avenue of

appeal to the Program Associate
Administrator and, of course, the right
to withdraw from participation.

10. The Program Office responsible
for the program should make a

presentation to the Steering Committee
with supporting documentation on the

several decisions to be made by the
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responsible Program Associate
Administrator.

408 STEERING COMMITTEE REVIEW

1. The most important role of the
Steering Committee is to provide a
substantive review of a potential payload
or program of investigations and to
recommend a selection to the Program
Associate Administrator. The Steering
Committee applies the collective
experience and insight of representatives
from the program and discipline
communities and offers a forum for

discussing the logic of the selection
from those points of view. In addition
to this mission-specific evaluation
function, the Steering Committee provides
central guidance to subcommittee
chairpersons and serves as a

clearinghouse for problems and complaints

regarding the evaluation and selection

process. The Steering Committee is

responsible for assuring adherence to

required procedures. Lastly, it is the
forum where discipline objectives are

weighed against program objectives and
constraints.

2. The Steering Committee repre-
sents the means for exercising three
responsibilities in the process of

selecting investigations to:

a. Review compliance with
procedures governing application of the
investigation acquisition process.

b. Ensure that adequate and
appropriate documentation has been made
of the several steps in the evaluation

process.
c. Review the results of the

evaluation by the subcommittee, Project,

and Program Offices and prepare an
assessment or cndorscmcnt of a

recommended payload or program of
investigations to the Program Associate
Administrator.

3. The purpose in exercising the
first of these responsibilities is to
ensure equity and consistency in the
application of the process. In this
sense, the Steering Committee is intended
to provide the necessary checks,
balances, reviews, and coordination
established through procedures and
controls inherent in conventional

acquisition practices.

4. The second and third

responsibilities of the Steering
Committee are technical in nature. They
require that the Steering Committee
review the evaluations by subcommittee,

the Project Office, and the Program
Office in terms of their completeness and
appropriateness for forwarding to the
Program Associate Administrator. Most
important in this review arc:

a. Dcgrcc to which results of
evaluations and recommendations follow

logically from the criteria contained in
the Announcement.

b. Consistency with objec-
tives and policies generally beyond the
scope of affected Project/Program
Offices.

e. Sufficiency of reasons
stated for tentative recommendations of

those investigations requiring further
instrument research and development.

d. Sufficiency of reasons
stated for determining responsibilities
for instrument development.

e. Sufficiency of consid-
eration of reusable space flight hardware
and support equipment for the recommended
investigations.

f. Sufficiency of reasons

given for classifying proposed inves-
tigations in their respective
categories.

8. Fair treatment of all
proposals.

5. The Steering Committee makes
recommendations to the selection official
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on the payload or program of
investigations and notes caveats or
provisions important for consideration of
the selection official.

409 PRINCIPLES TO APPLY

1. Paragraph 408 contains a
description of the evaluation function
appropriate for a major payload or very
significant program of investigation.
The levels of review, evaluation, and
refinement described should be applied in
those selections where warranted but

could be varied for less significant
selection situations. It is essential to

consider the principles of the several
evaluative steps, but it may not be
essential to maintain strict adherence

to the sequence and structure of the
evaluation system described. The
selection official is responsible for

determining the evaluation process most
appropriate for the selection situation
using this Chapter as a guide.

2. Significant deviations from the
provisions of this Handbook must be fully
documented and be approved by the Program
Associate Administrator after concurrence

by the Office of General Counsel and
Office of Procurement.
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CHAPTER 5--THE SELECTION
PROCESS

500 GENERAL

The Program Associate Administrator is
responsible for the final decision on
those investigations to be selected for
contract negotiation. This decision
culminates the several types of
evaluations and processes that can be
summarized as follows:

Evaluation Principal Results
StaRe Emphasis

Contractor Summary
(when evaluation
authorized) (strengths

and weak-
nesses.

Report to
Subcommittee.

Subcommit- Science and
tee technologi-

cal rele-

vance,
value, and
feasibility.

Categoriza-
tion of indi-

vidual pro-
posals.

Project
Office

Engineering/ Reports to
cost/inte- Subcommittee

gration/ and Program
management Office.
assessment.

Program
Office

Consistency
with
Announce-

ment and

program
Objectives,
and cost
and schedule
constraints.

Recommenda-
tions to

Steering Com-
mittee of pay-
load or pro-
gram of inves-
tigations.

Steering
Committee

Logic of
proposed
selections

and compli-
ance with

proper
procedures.

Recommenda-
tions to Pro-

gram Associate
Administra-

tor.

501 DECISIONS TO BE MADE

1. The selection decisions by the

Program Associate Administrator
constitute management judgments balancing
individual and aggregate scientific or

technological merit, the contribution of
the recommended investigations to the

Announcement's objectives, and their
consonance with budget constraints. In

so doing, the selection official may
develop such additional data to make the

following decisions:

a. Determination of the

adequacy of scientific/technical analysis
supporting the recommended selections.
This supporting rationale should involve
considerations including:

(1) Assurance that the
expected return contributes substantially
to program objectives and is likely to be
realized.

(2) Assurance that the
evaluation criteria were applied

consistently to all proposed
investigations, thus ensuring that
selection and rejection decisions are
proper and fair.

(3) Assurance that the
set of recommended investigations
constitutes the optimum program or

payload considering potential value and
constraints.

(4) Assurance that only
one investigator is assigned as the
Principal Investigator to each
investigation and that the Principal
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Investigator will assume the associated
responsibilities and be the single point
of contact and leader of any other
investigators selected for the same
investigation.

b. Determination as to

whether available returned space hardware
or support equipment, with or without
modification, would be adequate to meet
or support investigation objectives.

c. Determination as to

whether the proposed instrument
fabricator qualifies and should be
accepted as a sole source or whether the
requirement should be subjected to
competitive solicitation. The following
guidelines apply:

(1) The hardware require-

ment should be subjected to competitive
solicitation in those instances where it

is clear that the capability is not
sufficiently unique to justify sole
source procurement.

(2) The hardware require-
ment should be purchased from the
fabricator proposed by the investigator,
which may be the investigator's own
institution, (a) when the fabricator's
proposal contains technical data that are
not available from another source, and it
is not feasible or practicable to define

the fabrication requirement in such a way
as to avoid the necessity of using the
technical data contained in the proposal;
(b) when the fabricator offers unique
capabilities that are not available

from another source; (c) when the
selection official determines as part of
the selection that the hardware of the
particular fabricator contributes so
significantly to the value of the
investigator's proposal as to be an
integral part of it.

(3) If a producer other
than the one proposed by the investigator
offers unique capabilities to produce the
hardware requirement, NASA may buy the
hardware from the qualified fabricator.

(4) If a NASA employee
submits a proposal as a principal
investigator, any concomitant requirement

for hardware necessary to perform the
investigation must, in accordance with

CICA, either be competed by the
installation procurement office or,
should it be determined that the hardware
is so unique as to constitute a sole

source, a justification must be written,
synopsized, and approved in accordance
with the requirements of FAR and the
NFS.

d. Determination of the

desirability for tentative selection of
investigations. This determination
involves considerations including:

(1) Assessment of the
state of development of the investigative
hardware, the cost and schedule for
development in relation to the gain in
potential benefits at the time of final
selection.

(2) Assurance that there
is adequate definition of investigation
hardware to allow parallel design of
other project hardware.

(3) Assurance that appro-
priate management procedures are
contained in the project plan for
reevaluation and final selection (or
rejection) on an appropriate time scale.

e. Determination of the

acceptability of the proposer's
management plan, including the proposed
hardware development plan, and the
necessity, if any, of negotiating
modifications to that plan.

2. In the process of making the
above determinations described in

subparagraph 1, the Program Associate
Administrator may request additional
information or evaluations. In most
instances, this information can be

provided by the Program Office
responsible for the mission, project, or
program. However, where it is determined
appropriate, the Program Associate
Administrator may reconvene the
subcommittee or poll the members
individually or provide for additional
analysis or require additional data from

evaluators or proposers as considered
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necessary to facilitate the Program
Associate Administrator's decision.

502 THE SELECTION STATEMENT

Upon completion of deliberations, the

responsible Program Associate Adminis-
trator shall issue a selection statement.

Ordinarily this statement will, upon

request, bc releasable to the public. As

a minimum, the selectionstatement should
include:

1. The general and
evaluation criteria and

importance used for the selection.

specific
relative

2. The categorizations provided by
the subcommittee and the basic rationale

for accepting or not accepting each
Category I proposal and a succinct
statement concerning the nonacceptance of
all other proposals.

3. A concise description of each

investigation accepted including an
indication as to whether the selection is

a partial acceptance of a proposal and/or
a joinder with other investigators.

4. The role of the Principal
Investigator with regard to hardware
essential to the investigation and
whether the Principal Investigator will
be responsible for hardware acquisition
and the basis therefor.

5. An indication of the plan and
acquisition using the regular
procurement processes, if the Principal
Investigator is not to acquire the
hardware.

6. A statement indicating whether
the selection is final or tentative,
recognizing the need for better
definition of the investigation and its
cost.

7. A statement indicating any use
of Government-owned available space

flight hardware and/or support
equipment.

503 NOTIFICATION OF PROPOSERS

1. It is essential that

investigators whose proposals are
determined to have no reasonable chance

for selection be apprised of that fact as
soon as practicable. To this end, the
responsible Program Office will, upon
such determination, promptly notify
investigators of that fact together with
an exposition of the major reason(s) why
the proposals were so considered. The
notification letter should also inform

such investigators that they may obtain a
detailed oral debriefing provided they
request it in writing. The letter should
point out that such a debriefing would be
available only after completion of the
selection process and would otherwise bc
conducted in accordance with NASA

regulations (NASA FAR Supplement). (See
paragraph 504.)

2. As a result of the selection

decisions made by the Program Associate
Administrator, letters of notification
will be sent to those Principal

Investigators selected to participatc.
This notification letter should not

commit the agency to more than
negotiations for the selected
investigation leading to a contract, but
it should clearly indicatc thc decision
made and contain:

a. A concise description of
the Principal Investigator's investiga-
tion as selected, specifically noting
substantive changes, if any, from thc
investigation originally proposcd by the
Principal Investigator.

b. The nature of thc

selection, i.e., whether it should bc
considcrcd final or tentativc rcquiring
additional hardware or cost definition.

c. A description of the
anticipatcd rolc of thc Principal
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Investigator including the responsibility
for the provision of instruments for
flight experiments.

d. Identification of the

principal technical and management points

to be treated in subsequent negoti-
ations.

e. Any rights to be granted
on use of data, publishing of data, and
duration of use of the data.

f. Where applicable, indica-
tion that a foreign selectee's
participation in the program will be
arranged between the International
Affairs Division, Office of External
Relations, and the foreign government
agency which endorsed the proposal.

3. In conjunction with the
notification of successful foreign
proposers, the Program Office shall
forward a letter to the responsible
International Affairs Division, Office of

External Relations, addressing the
following:

a. The overall scientific

technological objective of the planned
effort.

b. The period of time during
which the effort is planned.

c. The respective responsi-

bilities of NASA and of the sponsoring
(endorsing) governmental agency; these
may include:

(1) Provision and sub-
sequent disposition of hardware and
software.

(2) Responsibilities for
reporting, reduction and dissemination of
data.

(3) Responsibilities for
transportation of hardware.

d. Any additional information
pertinent to the successful conduct of
the experiment.

4. Using the information provided
in subparagraph 3, the International
Affairs Division, Office of External

Relations will prepare and negotiate an

agreement with the sponsoring foreign

agency.

5. Notices shall also be sent to

those proposers not previously notified
pursuant to the preceding paragraphs,
and, as applicable, a copy to the
sponsoring foreign government agency. It
is important that these remaining
proposers be informed at the same time as
those selected. Other agency
notifications and press release
procedures will apply, as appropriate.

504 DEBRIEFING

It is the policy of the National
Aeronautics and Space Administration to
debrief, if requested, unsuccessful
proposers of investigations in accordance
with NFS 18-15.1003. The following
considerations are offered in arranging
and conducting debriefings:

1. Debriefing should be carried
out by an official designated by the
responsible Program Associate Adminis-
trator. Any other personnel receiving
requests for information concerning the
rejection of a proposal should refer to
the designated official.

2. Debriefing of unsuccessful
offerors should be made at the earliest

possible time; debriefing will generally
be scheduled subsequent to selection but
prior to award of contracts to the
successful proposers.

3. Material discussed in debrief-

ing should be factual and wholly
consonant with the documented findings of
several stages of the evaluation process
and the selection statement.

4. The debriefing official should
advise of weak or deficient areas in the

proposal, indicate whether those
weaknesses were factors in the selection,
and advise of the major considerations in
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selecting the competing
proposer where appropriate.

successful

5. The debriefing official should
not discuss other unsuccessful proposals,

ranking, votes of members, or attempt to
make a point-by-point comparison with
successful proposals.

6. A memorandum of record of the

debriefing should be provided the
Chairperson of the Steering Committee.
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CHAPTER 6--PAYLOAD
FORMULATION

600 PAYLOAD FORMULATION

1. Payload elements for Space
Transportation System (STS) missions can
come from many sources. These include
those selected through Announcements of
Opportunity, those generated by in-house
research and funded through the Research
and Technology Operations and Plans
(RTOP) procedures, unsolicited (domestic
and foreign) proposals and those derived
from agreements between NASA and
external entities. Missions may have
payload elcments originating from any or
all of these sources. However, it is
anticipated that the primary source of
NASA payload elements will be the
Announcement process. Generally,
proposals for payload elements submitted
outside the Announcement process will not

be selected if they would have been

responsive to a stated Announcement
objective.

2. Payload elements for STS
flights fall into two major categories.
"NASA or NASA-related" payload elements
are those which are developed by a NASA

Program Office or by another party with
which NASA has a shared interest. "Non-

NASA" payload elements are those which
require only STS operation services from
NASA and hence interface with NASA
through the Office of Space Flight.

3. In general, a Program Office
will be designated to be responsible for
formulating the "NASA or NASA-related"
portion of an STS payload. The Office of
Space Flight will be responsible for
formulating the "non-NASA" portion of an
STS payload. Flights may, of course,
consist wholly of payload elements of
either type defined in subparagraphs 1
and 2. Resource allocation for mixed
missions will be determined jointly by

the designated Program Office and the
Office of Space Flight.
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CHAPTER "/--PROCUREMENT
AND OTHER CONSIDERATIONS

700 EARLY INVOLVEMENT
ESSENTIAL

1. The distinctive feature of the

Announcement of Opportunity process is
that it is both a program planning system
and a procurement system in one single
procedure. The choice of what
aeronautical and space phenomena to
investigate is program planning.
Procurement is involved with the purchase
of property and services to carry out the
selected investigations.

2. Because of both the program-
matic and multi-functional aspects of the
Announcement of Opportunity process,
early involvement of external program
office elements is essential. Success of

the process requires that it proceed in a
manner that meets program goals and is

clearly in line with statutory
requirements and sound procurement
policy.

3. The planning preparation and
selection schedule for the investigation
should commence early enough to meet the
present statutory and regulatory
requirements. Chief of these are the
requirements for soliciting maximum
feasible competition and for conducting
discussions with offerors within the

competitive range by the Project Office
and/or any other evaluation group or
office authorized by the selection
official.

701 NEGOTIATION, DISCUSSIONS, AND
CONTRACT AWARD

Indicated below are some of the major
procurement procedures that need to be
accomplished or performed to assure
uniformity and sufficiency in the
acquisition of investigations. These

areas are not exclusive and not intended

to substitute for adequate coordination
and good judgment before issuance of the
Announcement, during evaluation of
proposals, and prior to contract award.

1. As negotiated procurements must
be made by soliciting proposals from
the maximum number of qualified sources
consistent with the requirement, the
Announcement of Opportunity must also be

synopsized in the Commerce Business
Daily. Responses to the synopsis must be
added to the Announcement mailing list.
Every effort should be made to publish
opportunities far enough in advance to
encourage a broad response. (In no case
less than 45 days before the date set for
receipt of proposals).

2. Significant items for
consideration after receipt of

proposals:

a. Late Proposals--The NASA

policy on late proposals contained in the
NASA FAR Supplement (NFS 18-15.412) is

applicable to proposals received in
response to an Announcement of
Opportunity. Potential investigators
should be informed of this policy. In
the Announcement of Opportunity context,
the selection official or designee will
determine whether a late proposal will be
considered.

b. Competitive Considera-
tions

(1) The acquisition of
investigations involves the solicitation
of unique, novel, and unspecified ideas
to meet NASA's aeronautical and space

responsibilities. The proposals sub-
mitted in response to these solicitations
are not necessarily fully comparable.
Rather these are discrete, novel

scientific and technical investigative
ideas associated with a limited

opportunity. Although not necessarily
fully comparable, all proposals within
the scope of a specified opportunity must
nevertheless be evaluated in accordance
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with the criteria stated in the
Announcement.

(2) Cost must be con-
sidered in the evaluation if costs are

involved in the investigation.
Accordingly, general cost information
should be given to the subcommittee by
the Installation Project Office for use
in determining the categories into which
the subcommittee places proposals.

(3) Further information
should be obtained, as necessary, by
the Installation Project Office and/or
any other evaluation group or office
authorized by the selection official and
from the investigators whose proposals
are still being considered. This would
be similar to the regular procurement
procedure for conducting written and oral
discussions. A major consideration
during discussions is to avoid unfairness

and unequal treatment. Obviously, good
judgment is required by all concerned in
the extent and content of the
discussions. There should be no

reluctance in obtaining the advice and
guidance of management and staff offices
during the discussion phase. A summary
should be prepared of the primary points
covered in the written and oral
discussions and show the effect of the

discussions on the evaluation of

proposals. This summary should also
contain general information about the
questions submitted to the investigators,
the amount of time spent in oral

discussion, and revisions in proposals,
if any, resulting from the discussions.

(4) During the conduct of
discussions, all proposers still being
considered shall be offered an equitable
opportunity to submit such cost,
technical, or other revisions in their
proposals as may result from the
discussions. All proposers shall be

informed that any revisions to their

proposals must bc submitted by a common
cut-off date in order to bc considered.

The record should take note of compliance

of the investigators with that cut-off
date.

3. Significant items for consid-
eration before award:

a. Issuance of a Request for
Proposal (RFP)--A formal RFP should not
be issued to obtain additional

information on proposals accepted under
the Announcement of Opportunity process.
Additional technical, cost, or other data
received should be considered as a

supplement to the original proposal.
b. Selection of Investigator/

Contractor--The selection decision of the

Program Associate Administrator approves
the selected investigators and their
institutions as the only satisfactory
sources for the investigations. The
selection of the investigator does not
constitute the selection of that person's
proposed supporting hardware fabricator
unless the selection official

specifically incorporates the fabricator
in the selection decision.

702 APPLICATION OF THE FEDERAL

ACQUISITION REGULATION
(FAR) AND THE NASA
FAR SUPPLEMENT (NFS)

The Announcement of Opportunity process

supplants normal procurement procedures

only to the extent necessary to mcct
the distinctive features of the process

that it is both a program planning

system and a procurement system in a

single procedure. This process is

not intended to conflict with any

established statutory requirements. The

FAR, the NFS, and related procurement
directives should bc referred to for

guidance and clarification in those

instances where specific instructions arc
not contained in this Handbook.

703 OTHER ADMINISTRATIVE
AND FUNCTIONAL

REQUIREMENTS

After selection, all other applicable
administrative and functional
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requirements will be complied with or
incorporated in any resultant contract.
These may include requirements contained
in such publications as NHB 5300.4(IB),
"Quality Program Provisions for
Aeronautical and Space System Con-
tractors," and NHB 9501.2, "Procedures
for Contractor Reporting of Correlated
Cost and Performance Data."
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APPENDIX A: FORMAT OF
ANNOUNCEMENT OF OPPORTUNITY

(AO)

OMB Approval Number 2700-0042

II. Announcement Objectives

This section will give a succinct
statement of the specific scientific,
applications, and/or technological
objective(s) for the opportunity(s) for
which proposals are sought.

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

Washington, DC 20546

ANNOUNCEMENT OF OPPORTUNITY

A0 No. (Issuance Date)

(DESCRIPTIVE HEADING)

I. Description of the Opportunity

This section should set forth the basic

purpose of the Announcement and describe
the opportunity in terms of NASA's desire
to obtain proposals which will meet the
stated scientific, applications and/or
technological objectives. These objec-
tives may be directed to the generation
of proposals for investigations and/or
they may pertain to the acquisition of
dissimilar ideas leading to selection of

investigators, guest observers, guest
investigators, or theorists; and/or any
other approved area as identified in NHB
8030.6. In those instances wherein

proposals for investigations are sought,
this section should describe the

requirement, if any, for selected
investigators to serve on advisory or
working groups. In those instances where
the project or program has not yet been
approved, an appropriate qualifying
statement should be included to clearly
indicate that this Announcement of

Opportunity does not constitute an
obligation on the part of the Government
to carry the proposed effort to
completion.

IlL Background

This section should provide an

explanation of the context of the
opportunity, i.e., information which will
help the reader to understand the
relevance of the opportunity in relation

to broader objectives. For example, if
the opportunity is related to a specific
mission, this section should so indicate
and provide information regarding the
mission objectives. If, on the other
hand, the opportunity is not related to a
specific mission (for example, where the
opportunity is discipline-oriented), this
section should reflect that fact and

provide information which will give the
reader insight into the circumstances
which have given rise to the opportunity
and its relevance to the general scheme
of things. Information on prior studies
and their availability should, if
relevant to an understanding of the
opportunity, be disclosed here.

IV. Proposal Opportunity Period

This section should inform the reader of

the proposal opportunity period(s). The
following methods may be utilized
individually or in conjunction for
establishing the proposal opportunity
period(s):

1. The Announcement may be issued
establishing a single date by which
proposals may be received. However, the
Announcement could provide that the
agency may amend the AO to provide for
subsequent dates for submission of
proposals, if additional investigations

39



18-70.103,App. I

NFSD 89-0 (June 30, 1989)

NASA FAR SUPPLEMENT (NFS)

are desired. In this case, the
initiative to reopen is an agency
management determination and if suffi-
cient investigations were selected for
the Announcement objectives or flight
possibilities, subsequent opportunities
for proposal submission by potential
investigators would not be available.

2. The Announcement may be issued
to provide for an initial submission date
with the AO to remain open for submission
of additional proposals up to a final
cutoff date. This final date should be

related to the availability of resources
necessary to evaluate the continuous flow
of proposals and the time remaining
prior to the flight opportunities
contemplated by the Announcement.

3. The Announcement may be issued

establishing a number of dates by which
proposals may be received. Normally no
more than three proposal submission dates
should be established. The submittal

dates may be spread over the number of
months most compatible with the possible
flight opportunities and the availability
of resources necessary to evaluate and

fund the proposal. If desired, this
section should further inform the reader

that if a proposal receives a Category I,
II, or III rating but is not selected for

immediate support, the proposal may, if
desired by the proposer, be held by NASA
for later consideration within the ground
rules set forth in paragraphs l and 2.
The section should inform the reader that

if the person wishes the proposal to be
so treated, it should be indicated in the
proposal. This section should further

indicate that offerors whose proposals
are to be considered at a later time will

be given the opportunity to revalidate
their proposals with their institution
and update cost data.

V. Requirements and Constraints.

1. This section will include
technical, programmatic, cost, and

schedule requirements or constraints, as
applicable, and will specify performance

limits such as lifetime, flight
environment, safety, reliability, and
quality assurance provisions for flight-
worthiness. It will specify the
requirements and constraints related to
the flight crew and the ground support.
It will also include requirements for
data analysis, estimated schedule of data

shipment to user or observer, need for
preliminary or raw data analysis and
interim reports. It will specify planned
period (time) for data analysis to be
used for budgeting. It will provide any
additional information necessary for a
meaningful proposal.

2. When NASA determines that

instrumentation, ground support
equipment, or NASA supporting effort will
be required or may be expected to be
required by the contemplated
investigations, the Announcement should
indicate to the potential investigators
that they must submit specific
information regarding this requirement to
allow an in-depth evaluation of the
technical aspects, cost, management, and

other factors by the Installation Project
Office.

Vl. Proposal Submission Information.

1. Preproposal Activities--In this
section, the Announcement will indicate
requirements and activities such as the
following:

a. Submittal of "Notice of

Intent" to propose (if desired), date for
submission, and any additional required
data to be submitted. Indicate whether

there are information packages which will
only be sent to those who submit "Notice
of Intent."

b. Attendance at the

preproposal conference (if held).
Information should be provided as to
time, place, whether attendance will be
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restricted in number from each

institution, and whether prior notice of
intention to attend is required. If

desired, a request may be included that
questions be submitted in writing several
days before the conference in order to
prepare replies.

c. The name and address of
the scientific or technical contact for

questions or inquiries.
d. Any other preproposal data

considered necessary.

2. Format of Proposals--This
section should provide the investigator
with the information necessary to enable
an effective evaluation of the proposal.
The information is as follows:

a. Proposal-The Announce-
ment should indicate how the proposal
should be submitted to facilitate
evaluation. The proposal should be
submitted in at least two sections; (1)

Investigation and Technical Section; and
(2) Management and Cost Section.

b. Certification--The propos-
al must be signed by an institutional
official authorized to certify

institutional support, sponsorship of the
investigation, management, and financial
aspects of the proposal.

c. Quantity--The number of

copies of the proposal should be
specified. One copy should be clear
black and white, and on white paper of

quality suitable for reproduction.
d. Submittal Address--Propo-

sals from domestic sources should be
mailed to arrive not later than the time

indicated for receipt of proposals to:

National Aeronautics
Administration

Office of (Program)
Code AO No.

Washington, DC 20546

and Space

e. Format--To aid in proposal

evaluation, and to facilitate comparative
analysis, a uniform proposal format will

be required for each Announcement. The
number of pages, page size, and
restriction on photo reduction, etc., may
be included therein. The format

contained in Appendix C can be used as a
guide. Proposers may be requested to
respond to all of the items contained
therein or the Announcement may indicate

that only selected items need be
addressed. Using the Appendix format as
a guide, specific guidelines may be
prepared for the Announcement or an
appropriate form developed. The major
consideration is that all proposals be
received in a similar format.

3. Additional Information--This

section may be used to request or furnish
data considered necessary to obtain clear

and concise proposals that should not
require further discussions with the
proposer by the evaluators. Any other
pertinent data could also be included in
this section, such as significant
milestones.

4. Foreign Proposals--The detailed
procedures for submission of proposals
from outside the U.S. are contained in

Appendix B, "General Instructions and
Provisions." This section will describe

any additional requirements, for example,
if information copies of proposals are

required to be furnished by the proposer
to other organizations, such as European
Space Agency (ESA), at the same time the

proposal is sent to NASA, this should be
indicated here.

5. Cost Proposals (U.S. Investi-
gators Only)--This section defines any
special requirements regarding cost pro-
posals of domestic investigators. Ref-
erence then should be made to the cost

proposal certifications indicated in
Appendix B, "General Instructions and
Provisions."

VII. Proposal Evaluation, Selection, and
Implementation.
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I.

dure.
Evaluation and Selection Proce-

a. This section should notify

the proposers of the evaluation process,
i.e., advisory subcommittee, government
evaluation and/or contractor assistance.

b. For example, a statement
similar to the following should be
included:

"Proposals received in response to
this Announcement of Opportunity
will be reviewed by a subcommittee
appointed by the (appropriate
Program Associate Administrator).
The purpose of the review is to
determine the scientific/technical
merit of the proposals in the
context of this Announcement of
Opportunity and so categorize the
proposals. Those proposals which
are considered to have the greatest
scientific/technical merit are
further reviewed for engineering,
integration, management, and cost
aspects by the Project Office at
the installation responsible for
the project. On the basis of these
reviews, and the reviews of the
responsible Program Office and the

Steering Committee, the
(appropriate Program Associate
Administrator) will appoint/select
the investigators/investigations."

2. Evaluation Criteria.

a. This section should
indicate that the selection of proposals

which best meet the specific scientific,
applications, and/or technological objec-
tives, as stated in the Announcement, is
the fundamental aim of the solicitation.

This section should then list the
criteria to be used in the evaluation of

proposals and indicate their relative
importance. See paragraph 401, NHB
8030.6, for a listing of criteria

generally appropriate.
b. Following a listing of the

criteria and an indication of their

relative importance, this section will
also inform the proposers that cost and
management factors, e.g., proposed small
business participation in instrumentation
fabrication or investigation support,
will be separately considered.

VIII. Schedule.

This section should

following, as applicable:

date.

include the

I.

2.

Preproposal conference date.

Notice of Intent submittal

3. Proposal submittal date(s).

4. Target date for announcement of
selections.

IX. Appendices.

I. General Instructions and Pro-

visions (must be attached to each
Announcement).

2. Other Pertinent Data, e.g.,
Spacelab Accommodations Data.

/s/ Associate Administrator
for (Program)
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APPENDIX B- GENERAL
INSTRUCTIONS AND PROVISIONS

be designated as its team leader or
contact point.

I. Instrumentation and/or Ground

Equipment

By submitting a proposal, the
investigator and institution agree that
NASA has the option to accept all or part
of the offeror's plan to provide the

instrumentation or ground support
equipment required for the investigation
or NASA may furnish or obtain such
instrumentation or equipment from any
other source as determined by the
selecting official. In addition, NASA
reserves the right to require use, by the
selected investigator, of Government
instrumentation or property that
subsequently becomes available, with or
without modification, that will meet the
investigative objectives.

II. Tentative Selections, Phased

Development, Partial Selections, and
Participation with Others

By submitting a proposal, the
investigator and the organization agree
that NASA has the option to make a
tentative selection pending a successful

feasibility or definition effort. NASA
has the option to contract in phases for
a proposed experiment, and to discontinue

the investigative effort at the
completion of any phase. The
investigator should also understand that
NASA may desire to select only a portion
of the proposed investigation and/or
that NASA may desire the individual's

participation with other investigators in
a joint investigation, in which case the
investigator will be given the
opportunity to accept or decline such
partial acceptance or participation with
other investigators prior to a NASA
selection. Where participation with

other investigators as a team is agreed
to, one of the team members will normally

Ill. Selection Without Discussion

The Government reserves the right to

reject any or all proposals received in
response to this Announcement when such
action shall be considered in the best
interest of the Government. Notice is

also given of the possibility that any
selection may be made without discussion
(other than discussions conducted for the
purpose of minor clarification). It is
therefore emphasized that all proposals
should be submitted initially on the most
favorable terms that the offeror can
submit.

IV. Foreign Proposals

See Appendix C, Section II, paragraph 3.

V. Treatment of Proposal Data

It is NASA policy to use information
contained in proposals and quotations for
evaluation purposes only. While this

policy does not require that the proposal
or quotation bear a restrictive notice,
offerors or quoters should, in order to
maximize protection of trade secrets or
other information that is commercial or
financial and confidential or privileged,
place the following notice on the title

page of the proposal or quotation and
specify the information, subject to the
notice by inserting appropriate
identification, such as page numbers, in
the notice. In any event, information
(data) contained in proposals and
quotations will be protected to the
extent permitted by law, but NASA assumes

no liability for use and disclosure of
information not made subject to the
notice.
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RESTRICTION ON USE
AND DISCLOSURE OF

PROPOSAL AND QUOTATION
INFORMATION (DATA)

The information (data) contained in
[insert page numbers or other

identification] of this proposal or
quotation constitutes a trade
secret and/or information that is
commercial or financial and

confidential or privileged. It is
furnished to the Government in

confidence with the understanding
that it will not, without
permission of the offeror, be used
or disclosed for other than

evaluation purposes; provided,
however, that in the event a
contract is awarded on the basis of

this proposal or quotation the
Government shall have the right to
use and disclose this information
(data) to the extent provided in
the contract. This restriction
does not limit the Government's
right to use or disclose this

information (data) if obtained
from another source without
restriction.

VI. Status of Cost

Proposals Only)
Proposals (U.S.

The investigator's institution agrees
that the cost proposal submitted in

response to the Announcement is for
proposal evaluation and selection
purposes, and that following selection
and during negotiations leading to a
definitive contract, the institution will
be required to resubmit or execute a
Standard Form (SF) Form 1411 "Contract
Pricing Proposal Cover Sheet" and all
certifications and representations

required by law and regulation.

VII. Late Proposals

The Government reserves the right to
consider proposals or modifications
thereof received after the date indicated

for such purpose, should such action be
in the interest of the Government.

VIII. Source of Space Transportation
System Investigations

Investigators are advised that candidate
investigations for Space Transportation

System (STS) missions can come from many
sources. These sources include those

selected through the Announcement of
Opportunity, those generated by NASA in-
house research and development, and those
derived from contracts and other
agreements between NASA and external
entities.

IX. Disclosure of Proposals Outside
Government

NASA may find it necessary to obtain
proposal evaluation assistance outside
the Government. Where NASA determines it

is necessary to disclose a proposal
outside the Government for evaluation

purposes, arrangements will be made with

the evaluator for appropriate handling of
the proposal information. Therefore, by
submitting a proposal the investigator
and institution agree that NASA may have
the proposal evaluated outside the
Government. If the investigator or
institution desire to preclude NASA from
using an outside evaluation, the
investigator or institution should so

indicate on the cover. However, notice
is given that if NASA is precluded from
using outside evaluation, it may be
unable to consider the proposal.

Xo Equal Opportunity (U.S. Proposals
Only)

By submitting a proposal, the

investigator and institution agree to
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accept the the following clause in any
resulting contract:

EQUAL OPPORTUNITY

During the performance of this
contract, the Contractor agrees as
follows:

1. The Contractor will not

discriminate against any employee
or applicant for employment because
of race, color, religion, sex, or
national origin.

2. The Contractor will take

affirmative action to ensure that

applicants are employed, and that
employees are treated during
employment without regard to their
race, color, religion, sex, or
national origin. This shall
include, but not be limited to, (a)

employment, (b) upgrading, (c)
demotion, (d) transfer, (e) re-
cruitment or recruitment adver-

tising, (f) layoff or termination,
(g) rates of pay or other forms of
compensation, and (h) selection for
training, including apprentice-
ship.

3. The Contractor shall post
in conspicuous places available to

employees and applicants for
employment the notices to be
provided by the Contracting Officer
that explain this clause.

4. The Contractor shall, in
all solicitations or advertisements

for employees placed by or on
behalf of the Contractor, state
that all qualified applicants will
receive consideration for

employment without regard to race,
color, religion, sex, or national
origin.

5. The Contractor shall send
to each labor union or

representative of workers with
which it has a collective

bargaining agreement or other
contract or understanding the
notice to be provided by the

Contracting Officer, advising the
labor union or workers'

representative of the Contractor's
commitments under this

clause, and post copies of the
notice in conspicuous places
available to employees and
applicants for employment.

6. The Contractor shall

comply with Executive Order 11246,
as amended, and the rules,

regulations, and orders of the
Secretary of Labor.

7. The Contractor shall

furnish to the contracting agency
all information required by
Executive Order 11246, as amended,
and by the rules, regulations, and
orders of the Secretary of Labor.
Standard Form 100 (EEO-I), or any
successor form, is the prescribed
form to be filed within 30 days
following the award, unless filed
within 12 months preceding the date
of award.

8. The Contractor shall per-
mit access to its books, records,
and accounts by the contracting

agency or the Office of Federal
Contract Compliance Programs
(OFCCP) for the purposes of
investigation to ascertain the
Contractor's compliance with the
applicable rules, regulations, and
orders.

9. If the OFCCP determines
that the Contractor is not in

compliance with this clause or any
rule, regulation, or order of the
Secretary of Labor, the contract
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may be cancelled, terminated, or
suspended in whole or in part, and
the Contractor may be declared
ineligible for further Government
contracts, under the procedures
authorized in Executive Order

11246, as amended. In addition,
sanctions may be imposed and
remedies invoked against the
Contractor as provided in Executive
Order 11246, as amended, the rules,
regulations, and orders of the
Secretary of Labor, or as otherwise
provided by law.

10. The Contractor shall
include the terms and conditions of

subparagraph 1 through 9 of this
clause in every subcontract or
purchase order that is not exempted
by the rules, regulations, or
orders of the Secretary of Labor
issued under Executive Order 11246,
as amended, so that these terms and

conditions will be binding upon
each subcontractor or vendor.

11. The Contractor shall take

such action with respect to any
subcontract or purchase order as
the contracting agency may direct
as means of enforcing these terms
and conditions, including sanctions

for non-compliance; provided, that
if the Contractor becomes involved

in, or is threatened with,
litigation with a subcontractor or

vendor as a result of direction,
the Contractor may request the
United States to enter into the

litigation to protect the interests
of the United States.

XI. Patent Rights
1. For any contract resulting from

this solicitation awarded to other than a

small business firm or nonprofit
organization, the clause at NFS 18-
52.227-70, "New Technology," shall apply.
Such contractors may, in advance of
contract, request waiver of rights as set
forth in the provision at NFS 18-52.227-
71, "Requests for Waiver of Rights to
Inventions."

2. For any contract resulting from
this solicitation awarded to a small

business firm or nonprofit organization,
the clause at FAR 52.227-11, "Patent
Rights--Retention by the Contractor
(Short Form)" (as modified by NFS 18-
52.227-11), and the clause at NFS 18-
52.227-73, "Patent Rights Clause for
Subcontracts," shall apply.
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APPENDIX C: GUIDELINES
FOR PROPOSAL PREPARATION

The following guidelines apply to the
preparation of proposals by potential
investigators in response to an
Announcement of Opportunity. The mate-
rial presented is merely a guide for the
prospective proposer and not intended to

be all encompassing or directly
applicable to the various types of
proposals which can be submitted. The
proposer should, however, provide
information relative to those items

applicable or as otherwise required by
the Announcement of Opportunity.

I. Cover Letter

A letter or cover page should be
forwarded with the proposal. It should
be signed by the investigator and an
official by title of the investigator's
organization who is authorized to commit

the organization that is responsible for
the proposal and its contents.

II. Table of Contents

The proposal should contain a table of
contents.

III. Identifying Information

The proposal should contain a short

descriptive title for the investigation,
the names of all investigators, the name
of the organization or institution and
the full name, address, and telephone
number of the Principal Investigator.

SECTION I

INVESTIGATION AND
TECHNICAL PLAN

I. INVESTIGATION AND
TECHNICAL PLAN

The investigation and technical
plan generally will contain the
following:

a. Summary. A simple,
concise statement about the

investigation, its conduct, and the
anticipated results.

b. Objective and Significant
Aspects. A brief definition of the
objectives, their value, and their
relationships to past, current, and
future effort. The history and
basis for the proposal and a
demonstration of the need for such

an investigation. A statement of
present development in the
discipline field.

c. Investigation Approach
(l) Fully describe the

concept of the investigation.
(2) Detail the method

and procedures for carrying out the
investigation.

2. INSTRUMENTATION

This section should describe all

information necessary to plan for
experiment development, integra-
tion, ground operations, and flight
operations. This section must be
complete in itself without need to
request additional data. Failure
to furnish complete data may
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preclude evaluation of the
proposal.

a. Instrument Description-
This section should fully describe
the instrumentation and indicate

items which are proposed to be
developed as well as any existing
instrumentation. Performance
characteristics should be related
to the experiment objectives as
stated in the proposal.

b. Instrument Integration-
This section should describe all

parameters of the instrument
pertinent to the accommodation of
the instrument in the spacecraft,
Spaeelab, Shuttle Orbiter, Space
Station, etc. These include, but
are not limited to volumetric

envelope; weight; power require-
ments; thermal requirements; telem-
etry requirement; sensitivity to or
generation of contamination (e.g.,
EMI gaseous effluents); data
processing requirements.

c. Ground Operations--This
section should identify require-
ments for pre-launch or post-launch
ground operations support.

d. Flight Operations-This
section should identify any
requirements for flight operations
support including mission planning.
Operational constraints, viewing
requirements, and pointing
requirements should also be
identified. Details of communi-

cations needs, tracking needs, and
special techniques, such as
extravehicular activity or
restrictions in the use of control
thrusters at stated times should be

delineated. Special communications
facilities that are needed must be

described. Any special orbital
requirements, such as time of
month, of day, phase of moon, and
lighting conditions are to be given
in detail. Describe real-time

ground support requirements and

indicate any special equipment or
skills required of ground
personnel.

. DATA REDUCTION AND
ANALYSIS

A discussion of the data reduction
and analysis plan including the
method and format. A section of

the plan should include a schedule
for the submission of reduced data

to the receiving point. In the
ease of Space Science programs, the
National Space Science Data Center,
Greenbelt, MD, will be the
repository for such data and the
Department of Interior, Sioux
Falls, SD, for earth observations
data.

. ORBITER CREW AND/
OR PAYLOAD SPECIALIST

TRAINING REQUIREMENT

A description of the tasks required
of each crew member (Commander,
Pilot, Mission Specialist) or
payload specialist should be
provided, including the task
duration and equipment involved.
Indicate special training necessary
to provide the crew members or
payload specialist(s) with the
capability for performing the
aforementioned tasks.

SECTION II

MANAGEMENT PLAN AND
COST PLAN

A. MANAGEMENT PLAN

The management plan should
summarize the management approach
and the facilities and equipment
required. Additional guidelines
applicable to non-U.S, proposers
are contained herein:
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1. MANAGEMENT

a. The management plan sets
forth the investigator's approach
for managing the work, the

recognition of essential management
functions, and the overall
integration of these functions.

b. The management plan gives
insight into the organization
proposed for the work, including
the internal operations and lines

of authority with delegations,
together with internal interfaces
and relationships with the NASA
major subcontractors and associated
investigators. Likewise, the
management plan usually reflects
various schedules necessary for the
logical and timely pursuit of the
work accompanied by a description
of the investigator's work plan and
the responsibilities of the co-
investigators.

c. The plan should describe
the proposed method of instrument
acquisition. Specifically, it
should include the following, as
applicable.

(1) Rationale for the
investigator to obtain the
instrument through or by the
investigator's institution.

(2) Method and basis for
the selection of the proposed
instrument fabricator.

(3) Unique or
proprietary capabilities of the
instrument fabricator that are not

available from any other source.
(4) Contributions or

characteristics of the proposed
fabricator's instrument that make

it an inseparable part of the

investigation.
(5) Availability of

supporting personnel in the
institution to successfully
administer the instrument contract

and technically monitor the
fabrication.

(6) Status of develop-
ment of the instrument. What

additional development is needed.
Areas that need further design or
in which unknowns are present.

(7) Method by which the
investigator proposes to:

(a) Prepare instru-
ment specifications.

(b) Review develop-
ment progress.

(c) Review design
and fabrication changes.

(d) Participate in

testing program.
(e) Participate in

final checkout and calibration.

(f) Provide for
integration of instrument.

(g) Support the
flight operations.

(h) Coordinate with
co-investigators, other related
investigations, and the payload
integrator.

(i) Assure safety,
reliability, and quality.

(j) Provide re-
quired support for Payload
Specialist(s), if applicable.

(8) Planned participa-
tion by small and/or minority
business in any subcontracting for
instrument fabrication or

investigative support functions.

2. FACILITIES AND

EQUIPMENT

All major facilities, laboratory
equipment, and ground-support
equipment (GSE) (including those
of the investigator's proposed
contractors and those of NASA and

other U.S. Government agencies)
essential to the experiment in
terms of its system and subsystems
are to be indicated, distinguishing

insofar as possible between those
already in existence and those that
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will be developed in order to
execute the investigation. The
outline of new facilities and

equipment should also indicate the
lead time involved and the planned
schedule for construction,
modification, and/or acquisition of
the facilities.

. ADDITIONAL GUIDELINES
APPLICABLE TO NON-U.S
PROPOSERS ONLY

The following guidelines are
established for foreign responses
to NASA's Announcement of

Opportunity. Unless otherwise indi-
cated in a specific announcement,
these guidelines indicate the
appropriate measures to be taken by
foreign proposers, prospective
foreign sponsoring agencies, and
NASA leading to the selection of a
proposal and execution of appro-
priate arrangements. They include
the following:

a. Where a "Notice of In-

tent" to propose is requested, pro-
spective foreign proposers should
write directly to the NASA official
designated in the Announcement of
Opportunity and send a copy of this
letter to the International
Relations Division, Office of

Policy Coordination and
International Relations, Code IRD,
NASA, Washington, DC 20546,
U.S.A.

b. Unless otherwise indi-
cated in the Announcement of

Opportunity, proposals will be
submitted in accordance with this

Appendix excluding cost plans.
Proposals should be typewritten and
written in English.

c. Persons planning to
submit a proposal should arrange
with an appropriate foreign
governmental agency for a review
and endorsement of the proposed

activity. Such endorsement by a
foreign organization indicates:

(1) The proposal merits
careful consideration by NASA.

(2) If the proposal is
selected, sufficient funds will be
available to undertake the activity
envisioned.

d. Proposals along with the
requested number of copies and
letters of endorsement from the

foreign governmental agency must be
forwarded to NASA in time to arrive
before the deadline established for

each Announcement of Opportunity.
These documents should be sent to:

National Aeronautics and Space
Administration
International Relations Division
Code IRD

Office of Policy Coordination and
International Relations

Washington, DC 20546
U.S.A.

e. All proposals must be
received before the established

closing date; those received after
the closing date will be treated in
accordance with NASA's provisions
for late proposals. Sponsoring
foreign government agencies may, in
exceptional situations, forward a

proposal directly to the above
address if review and endorsement

is not possible before the
announced closing date. In such
cases, NASA should be advised when
a decision on endorsement can be

expected.
f. Shortly after the

deadline for each Announcement of

Opportunity, NASA's International
Relations Division will advise the

appropriate sponsoring agency which
proposals have been received and
when the selection process should
be completed. A copy of this
acknowledgement will be provided to
each proposer.
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g. Successful and unsuccess-
ful proposers will be contacted
directly by the NASA Program Office
coordinating the Announcement of
Opportunity. Copies of these
letters will be sent to the
sponsoring Government agency.

h. NASA's International
Relations Division will then begin

making the necessary arrangements
tO provide for the selectee's
participation in the appropriate
NASA program. Depending on the
nature and extent of the proposed
cooperation, these arrangements may
entail:

(1) A letter of
notification by NASA.

(2) An exchange of
letters between NASA and the

sponsoring foreign governmental

agency.
(3) An agreement or

Memorandum of Understanding be-
tween NASA and the sponsoring
foreign governmental agency.

B. COST PLAN

(U.S. Investigations Only)

The cost plan should summarize the
total investigation cost by major
categories of cost as well as by
function.

1. The categories of cost should
include the following:

a. Direct Labor--List by

labor category, with labor hours
and rates for each. Provide actual

salaries of all personnel and the
percentage of time each individual
will devote to the effort.

b. Overhead--Include indi-

rect costs, which because of its
incurrence for common or joint

objectives, is not readily subject
to treatment as a direct cost.

Usually this is in the form of a

percentage of the direct labor
costs.

c. Materials--This should
give the total cost of the bill of
materials including estimated cost
of each major item. Include lead
time of critical items.

d. Subcontracts--List those
over $25,000, specify the vendor
and the basis for estimated costs.
Include any baseline or supporting
studies.

e. Special Equipment--In-
clude a list of special equipment
with lead and/or development time.

f. Travel--List estimated
number of trips, destinations,
duration, purpose, number of
travelers, and anticipated dates.

g. Other Costs--Costs not
covered elsewhere.

h. General and Administra-
tive Expense--This includes the
expenses of the institution's gen-
eral and executive offices and
other miscellaneous expenses
related to the overall business.

i. F¢¢ (if applicable).

2. Separate schedules, in the
above format, should be attached to
show total cost allocable to the

following:

a. Principal Investigator
and other Investigators' costs.

b. Instrument costs.

c. Integration costs.
d. Data reduction and

analysis including the amount and
cost of computer time.

3. If the effort is sufficiently
known and defined, a funding
obligation plan should provide the
proposed funding requirements of
the investigations by quarter

and/or annum keyed to the work
schedule.
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APPENDIX D: GLOSSARY OF
TERI_S AND ABBREVIATIONS

ASSOCIATED WITH INVESTIGATIONS

Advisory Committee Subcommittee-Any
committee, board, commission, council,
conference, panel, task force; or other
similar group, or any subcommittee or

other subgroup thereof, that is not
wholly composed of full-time Federal
Government employees, and that is
established or utilized by NASA in the
interest of obtaining advice or
recommendations.

Announcement of Opportunity (AO)--A
document used to announce opportunities

to participate in NASA programs.
Announcements arc published in accordance
with this Handbook.

AO Process--A term used to describe the

program planning and procurement
procedure used to acquire investigative
effort, initiated by an AO.

Categorization-The process whereby
proposed investigations are classified
into four categories: synopsized here as

Category I--recommended for immediate
acceptance; Category lI--recommended for
acceptance but at a lower priority than
Category I proposals; Category Ill--sound
investigations requiring further
development; Category IV--rejected.

Co-Investigator (Co-l)--Associate of a
Principal Investigator, responsible to
the Principal Investigator for discrete
portions or tasks of the investigation.
A NASA employee can participate as a Co-I
on an investigation proposed by a private
organization.

Data Users--Participants in NASA
programs, selected to perform
investigations utilizing data from NASA
payloads or facilities.

Experiments-Activities or effort aimed
at the generation of data. NASA-

sponsored experiments generally concern
generation of data obtained through
measurement of aeronautical and space
phenomena or use of space to observe
earth phenomena.

Federal Acquisition Regulation (FAR)--The
regulations governing the conduct of
procurement.

Flight--That portion of the mission
encompassing the period from launch to
landing or launch to termination of the
active life of spacecraft. The term
shuttle "flight" means a single shuttle
round trip--its launch, orbital activity,
and return; one flight might deliver more
than one payload. More than one flight

might be required to accomplish one
mission.

Flight Investigation--Investigation con-
ducted utilizing aeronautical or space
instrumentation.

Flight Opportunity-A flight mission
designed to accommodate one or more
experiments or investigations.

Guest Investigators--Investigators se-
lected to conduct observations and obtain

data within the capability of a NASA
mission, which are additional to the
mission's primary objectives. Sometimes
referred to as Guest Observers.

Investigation-Used interchangeably with
"Experiments."

Investigation Team--A group of
investigators collaborating on a single
investigation.

Investigator--A participant in an
investigation. May refer to the
Principal Investigator, Co-Investigator,
or member of an investigation team.
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Mission--The performance of a coherent
set of investigations or operations in
space to achieve program goals.
(Example: Measure detailed structure of
Sun's chromosphere; survey mineral
resources of North America.)

NASA FAR Supplement (NFS)-Procurement

regulations promulgated by NASA in
addition to the FAR.

NHB--NASA Handbook.

NMI-NASA Management Instruction.

Notice of Intent--A notice or letter

submitted by a potential investigator
indicating the intent to submit a
proposal in response to an AO.

Payload-A specific complement of
instruments, space equipment, and support
hardware carried to space to accomplish a

mission or discrete activity in space.

Peer Group--A gathering of experts in
related disciplinary areas convened as a
subcommittee of the Program Office
Steering Committee to review proposals
for flight investigations.

Peer Review--The process of proposal

review utilizing a group of peers in
accordance with the categorization
criteria as outlined in this Handbook.

Principal Investigator (PI)--A person who
conceives an investigation and is
responsible for carrying it out and
reporting its results. A NASA employee
can participate as a PI only on a
government-proposed investigation.

Program--An activity involving human
resources, materials, funding, and
scheduling necessary to achieve desired
goals.

Project--Within a program, an undertaking
with a scheduled beginning and ending,
which normally involves the design,

construction, and operation of one or
more aeronautical or space vehicles and
necessary ground support in order to
accomplish a scientific or technical
objective.

Project Office-An office generally
established at a NASA field installation

to manage a project.

Selection Official--The NASA official

designated to determine the source for
award of a contract or grant.

Space Facility--An instrument or series
of instruments in space provided by NASA
to satisfy a general objective or need.

Steering Committec--A standing NASA
sponsored committee providing advice to
the Program Associate Administrators and
providing procedural review over the
investigation selection process.
Composed wholly of full-time Federal
Government employees.

Study Office--An office established at a
NASA field installation to manage a
potential undertaking which has not yet
developed into project status.

Subcommittee--An arm of the Program
Office Steering Committee consisting of
experts in relevant disciplines to review
and categorize proposals for
investigations submitted in response to
an AO.

Supporting Research and Technology
(SR&T)--The programs devoted to the
conduct of research and development
necessary to support and sustain NASA

programs.

Team--A group of investigators
responsible for carrying out and
reporting the results of an investigation

or group of investigations.

Team Leader--The person appointed to

manage and be the point of contact for
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the team and who is responsible for

assigning respective roles and privileges
to the team members and reporting the

results of the investigation.

Team blember--A person appointed to a team
who is an associate of the other members

of the team and is responsible to the
team leader for assigned tasks or

portions of the investigation.
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SUBPART 18-70.2
NASA RESEARCH

ANNOUNCEMENT SYSTEM

18-70.201 Purpose.

It is NASA policy to encourage submission
of research proposals relevant to agency
requirements. The NASA Research
Announcement (NRA) System is one means
of implementing the policy by permitting
the solicitation and competitive
selection of research projects in
accordance with statute while at the same

time preserving the traditional concepts
and understandings associated with NASA
sponsorship of research.

18-70.202 System Content.

(a) The regulations governing the NRA

System (see 18-35.016-70) set forth the
requirements for preparing, issuing, and
processing NRAs.

(b) The system contains specific
instructions for proposers. These
instructions shall be included in the

NRA, a form of broad agency announcement
authorized at 18-35.016.

18-70.203 Instructions for Responding to
NRAs.

(a) The "Instructions for Responding to
NASA Research Announcements for Soli-

cited Research Proposals" document

(prescribed in 18-35.016-70(c)(4)) is set
forth as Appendix I to this section 18-
70.203.

(b) This Appendix may be reproduced
locally as part of the NRA provided the

following conditions are met:

(1) For each NRA the issuing office
shall verify that the most recent version
of Appendix I, as contained in the NFS,
is used.

(2) The current text shall be
reproduced verbatim; however, the issuing
office may remove the NFS page headers
and add the NRA number in order to

identify the NRA to which the Appendix is
attached. Any other change shall be
treated as a deviation in accordance with
18-1.400.

APPENDIX I TO 18-70.203:
INSTRUCTIONS FOR RESPONDING

TO NASA RESEARCH
ANNOUNCEMENTS FOR SOLICITED

RESEARCH PROPOSALS

NASA FAR SUPPLEMENT 18-70.203
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INSTRUCTIONS FOR RESPONDING TO
NASA RESEARCH ANNOUNCEMENTS

FOR SOLICITED RESEARCH PROPOSALS

(AUGUST 1988)

1. FOREWORD

a. NASA depends upon industry,
educational institutions and other

nonprofit organizations for most of its
research efforts. While a number of

mechanisms have been developed over the
years to inform the research community of
those areas in which NASA has special
research interests, these instructions
apply only to "NASA Research
Announcements," a form of "broad agency
announcement" described in 6.102(d)(2)
and 35.016 of the Federal Acquisition
Regulation (FAR). The "NASA Research
Announcement (NRA)" permits competitive
selection of research projects in
accordance with statute while at the same
time preserving the traditional concepts
and understandings associated with NASA
sponsorship of research.

b. These instructions are Appendix I to
18-70.203 of the NASA Federal Acquisition
Regulation Supplement.

2. POLICY

a. NASA fosters and encourages the
submission of research proposals relevant
to agency mission requirements by solici-
tations, "NASA Research Announcements,"
which describe research areas of interest
to NASA. Proposals received in response

to an NRA will be used only for
evaluation purposes.

b. NASA does not allow a proposal, the
contents of which are not available

without restriction from another source,
or any unique ideas submitted in response
to an NRA to be used as the basis of a

solicitation or in negotiation with other
organizations, nor is a pre-award synop-
sis published for individual proposals.

c. A solicited proposal that results in
a NASA award becomes part of the record
of that transaction and may be available
to the public on specific request;
however, information or material that
NASA and the awardee mutually agree to be
of a privileged nature will be held in
confidence to the extent permitted by
law, including the Freedom of Information
Act.

3. PURPOSE

These instructions are intended to

supplement documents identified as "NASA
Research Announcements." The NRAs

contain programmatic information and
certain "NRA-specific" requirements which

apply only to proposals prepared in
response to that particular announcement.
These instructions contain the general
proposal preparation information which
applies to responses to all NRAs.

4. RELATIONSHIP TO AWARD

a. A contract, grant, cooperative
agreement, or other agreement may be used
to accomplish an effort funded on the
basis of a proposal submitted in response
to an NRA. NASA does not have separate
"grant proposal" and "contract proposal"
categories, so all proposals may be
prepared in a similar fashion. NASA will
determine the appropriate instrument.

b. Grants are generally used to fund
basic research in educational and

nonprofit institutions, while research in
other private sector organizations is
accomplished under contract. Additional
information peculiar to the contractual
process (certifications, cost and pricing
data, facilities information, etc.) will

be requested, as necessary, as the
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procurement progresses. Contracts
resulting from NRAs are subject to the
Federal Acquisition Regulation and the
NASA FAR Supplement (NHB 5100.4). Any
resultant grants or cooperative
agreements will be awarded and
administered in accordance with the NASA

Grant and Cooperative Agreement Handbook
(NHB 5800.1).

5. CONFORMANCE TO GUIDANCE

a. NASA does not have any mandatory
forms or formats for preparation of
responses to NRAs; however, it is
requested that proposals conform to the

procedural and submission guidelines
covered in these instructions. In

particular, NASA may accept proposals
without discussion; hence, proposals
should initially be as complete as
possible and be submitted on the
proposers' most favorable terms.

b. In order to be considered responsive
to the solicitation, a submission must,
at a minimum, present a specific project

within the areas delineated by the NRA;
contain sufficient technical and cost

information to permit a meaningful evalu-
ation; be signed by an official autho-
rized to legally bind the submitting

organization; not merely offer to perform
standard services or to just provide
computer facilities or services: and not
significantly duplicate a more specific
current or pending NASA solicitation.
NASA reserves the right to reject any or
all proposals received in response to an
NRA when such action is considered in the
best interest of the Government.

6. NRA-SPECIFIC ITEMS

a. Several proposal submission items

will appear in the NRA itself. These
include: the unique NRA identifier; when
to submit proposals; where to send
proposals; number of copies required; and
sources for more information.

b. Items included in these instructions

may be supplemented by the NRA, as
circumstances warrant. Examples are:

technical points for special emphasis;
additional evaluation factors; and
proposal length.

7. PROPOSAL CONTENTS

a. The following general information is
needed in all proposals in order to
permit consideration in an objective
manner. NRAs will generally specify
topics for which additional information

or greater detail is desirable. Each
proposal copy shall contain all submitted
material, including a copy of the
transmittal letter if it contains
substantive information.

b. Transmittal Letter or Prefatory
Material

(1) The legal name and address of
the organization and specific division or
campus identification if part of a larger
organization;

(2) A brief, scientifically valid
project title intelligible to a
scientifically literate reader and
suitable for use in the public press;

(3) Type of organization: e.g.,
profit, nonprofit, educational, small
business, minority, women-owned, etc.;

(4) Name and telephone number of
the principal investigator and business
personnel who may be contacted during
evaluation or negotiation;

(5) Identification of
organizations that are
evaluating a proposal for
efforts;

any other
currently

the same

2
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(6) Identification of the specific
NRA, by number and title, to which the

proposal is responding;

(7) Dollar amount requested of
NASA, desired starting date, and duration

of project;

(8) Date of submission; and

(9) Signature of a responsible
official or authorized representative of

the organization, or any other person
authorized to legally bind the organiza-
tion (unless the signature appears on the
proposal itself).

c. Restriction on Use and Disclosure of

Proposal Information

It is NASA policy to use information
contained in proposals for evaluation

purposes only. While this policy does
not require that the proposal bear a
restrictive notice, offerors or quoters
should, in order to maximize protection
of trade secrets or other information
that is commercial or financial and
confidential or privileged, place the
following notice on the title page of the

proposal and specify the information
subject to the notice by inserting
appropriate identification, such as page
numbers, in the notice. In any event,
information (data) contained in

proposals will be protected to the extent
permitted by law, but NASA assumes no
liability for use and disclosure of
information not made subject to the
notice.

NOTICE

Restriction on Use and Disclosure

of Proposal Information

The information (data) contained in

[in_¢rt page numbers Qr Qther
identification] of this proposal

constitutes a trade secret and/or
information that is commercial or

financial and confidential or privileged.
It is furnished to the Government in

confidence with the understanding that it
will not, without permission of the
offeror, be used or disclosed other than
for evaluation purposes; provided,
however, that in the event a contract (or
other agreement) is awarded on the basis
of this proposal the Government shall
have the right to use and disclose this
information (data) to the extent provided
in the contract (or other agreement).
This restriction does not limit the

Government's right to use or disclose
this information (data) if obtained from
another source without restriction.

d. Abstract

Include a concise (200-300 word if not
otherwise specified in the NRA) abstract
describing the objective of the proposed
effort and the method of approach.

e. Project Description

(1) The main body of the proposal
shall be a detailed statement of the work
to be undertaken and should include

objectives and expected significance;
relation to the present state of
knowledge in the field; and relation to
previous work done on the project and to
related work in progress elsewhere. The
statement should outline the general plan

of work, including the broad design of
experiments to be undertaken and an
adequate description of experimental
methods and procedures. The project
description should be prepared in a
manner that addresses the evaluation
factors in these instructions and any

additional specific factors in the NRA.
Any substantial collaboration with
individuals not referred to in the budget
or use of consultants should be

described. Note, however, that
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subcontracting significant portions of a
research project is discouraged.

(2) When it is expected that the
effort will require more than one year
for completion, the proposal should cover
the complete project to the extent that
it can be reasonably anticipated.
Principal emphasis should, of course, be
on the first year of work, and the
description should distinguish clearly
between the first year's work and work
planned for subsequent years.

f. Management Appro_O;h

For large or complex efforts involving
interactions among numerous individuals
or other organizations, plans for distri-
bution of responsibilities and any neces-
sary arrangements for ensuring a coordi-
nated effort should be described. As-

pects of any required intensive working
relations with NASA field centers that
are not logical inclusions elsewhere in
the proposal should be described in this
section.

g. Personnel

The principal investigator is responsible
for direct supervision of the work and
participates in the conduct of the re-

search regardless of whether or not
compensation is received under the award.

A short biographical sketch of the prin-
cipal investigator, a list of principal
publications and any exceptional qualifi-
cations should be included. Omit social

security number and other personal items
which do not merit consideration in

evaluation of the proposal. Give similar
biographical information on other senior

professional personnel who will be di-
rectly associated with the project. Give
the names and titles of any other scien-
tists and technical personnel associated

substantially with the project in an

advisory capacity. Universities should
list the approximate number of students
or other assistants, together with
information as to their level of academic

attainment. Any special industry-
university cooperative arrangements
should be described.

h. Facilities and Equipment

(1) Describe available facilities
and major items of equipment especially
adapted or suited to the proposed
project, and any additional major
equipment that will be required.
Identify any Government-owned facilities,
industrial plant equipment, or special
tooling that are proposed for use on the
project.

(2) Before requesting a major item
of capital equipment, the proposer should
determine if sharing or loan of equipment
already within the organization is a
feasible alternative to purchase. Where
such arrangements cannot be made, the
proposal should so state. The need for

items that typically can be used for
both research and non-research purposes
should be explained.

i. Proposed Costs

(1) Proposals should contain cost
and technical parts in one volume: do

not use separate Mconfidential" salary
pages. As applicable, include separate
cost estimates for salaries and wages;
fringe benefits; equipment; expendable
materials and supplies; services;
domestic and foreign travel; ADP
expenses; publication or page charges;
consultants; subcontracts; other
miscellaneous identifiable direct costs;
and indirect costs. List salaries and

wages in appropriate organizational
categories (e.g., principal investigator,
other scientific and engineering
professionals, graduate students,
research assistants, and technicians and
other non-professional personnel).
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Estimate all manpower data in terms of
man-months or fractions of full-time.

(2) Explanatory notes should
accompany the cost proposal to provide
identification and estimated cost of
major capital equipment items to be
acquired; purpose and estimated number

and lengths of trips planned; basis for
indirect cost computation (including date
of most recent negotiation and cognizant

agency); and clarification of other items
in the cost proposal that are not self-
evident. List estimated expenses as
yearly requirements by major work phases.
(Standard Form 1411 may be used).

(3) Allowable costs are governed by
FAR Part 31 and the NASA FAR Supplement
Part 18-31 (and OMB Circulars A-21 for
educational institutions and A-122 for

nonprofit organizations).

j. Security

Proposals should not contain security
classified material. However, if the

proposed research requires access to or
may generate security classified informa-
tion, the submitter will be required to
comply with applicable Government securi-
ty regulations.

k. Current Support

For other current projects being con-
ducted by the principal investigator,
provide title of project, sponsoring

agency, and ending date.

I. Special Matters

(1) Include any required statements
of environmental impact of the research,
human subject or animal care provisions,
conflict of interest, or on such other
topics as may be required by the nature
of the effort and current statutes,

executive orders, or other current
Government-wide guidelines.

(2) Proposers should include a
brief description of the organization,
its facilities, and previous work
experience in the field of the proposal.
Identify the cognizant Government audit
agency, inspection agency, and
administrative contracting officer, when

applicable.

8. RENEWAL PROPOSALS

a. Renewal proposals for existing
awards will be considered in the same

manner as proposals for new endeavors.
It is not necessary that a renewal
proposal repeat all of the information
that was in the original proposal upon

which the current support was based. The
renewal proposal should refer to its
predecessor, update the parts that are no
longer current, and indicate what
elements of the research are expected to
be covered during the period for which
extended support is desired. A
description of any significant findings
since the most recent progress report
should be included. The renewal proposal
should treat, in reasonable detail, the

plans for the next period, contain a cost
estimate, and otherwise adhere to these
instructions.

b. NASA reserves the right to renew an

effort either through amendment of an
existing contract or by a new award.

9. LENGTH

Unless otherwise specified in the NRA,
every effort should be made to keep
proposals as brief as possible,
concentrating on substantive material
essential for a complete understanding of

the project. Experience shows that few
proposals need exceed 15-20 pages. Any
necessary detailed information, such as
reprints, should be included as
attachments rather than in the main body
of the proposal. A complete set of
attachments is necessary for each copy of

the proposal. As proposals are not
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returned, avoid use of "one-of-a-kind"

attachments: their availability may be
mentioned in the proposal.

10. JOINT PROPOSALS

a. Some projects involve joint efforts
among individuals in different
organizations or mutual efforts of more

than one organization. Where multiple
organizations are involved, the proposal

may be submitted by only one of them. In
this event, it should clearly describe
the role to be played by the other
organizations and indicate the legal and
managerial arrangements contemplated. In
other instances, simultaneous submission
of related proposals from each
organization might be appropriate, in
which case parallel awards would be
made.

b. Where a project of a cooperative
nature with NASA is contemplated, the
proposal should describe the
contributions expected from any
participating NASA investigator and
agency facilities or equipment which may
be required. However, the proposal must
be confined only to that which the
proposing organization can commit itself.
"Joint" proposals which purport to
specify the internal arrangements NASA
will actually make are not acceptable as
a means of establishing an agency
commitment.

!1. LATE PROPOSALS

A proposal or modification thereto
received after the date or dates

specified in an NRA may still be
considered if the selecting official
deems it to offer NASA a significant
technical advantage or cost reduction.

12. WITHDRAWAL

Proposals may be withdrawn by the propos-
er at any time. Offerors are requested

to notify NASA if the proposal is funded
by another organization or of other
changed circumstances which dictate
termination of evaluation.

13. EVALUATION FACTORS

a. Unless otherwise specified in the
NRA, the principal elements (of
approximately equal weight) considered in
evaluating a proposal are its relevance

to NASA's objectives, intrinsic merit,
and cost.

b. Evaluation of a proposal's relevance
to NASA's objectives includes the
consideration of the potential contri-
bution of the effort to NASA's mission.

c. Evaluation of its intrinsic merit
includes the consideration of the

following factors, none of which is more
important than any other:

(1) Overall scientific or technical
merit of the proposal or unique and
innovative methods, approaches, or
concepts demonstrated by the proposal.

(2) The offeror's capabilities,
related experience, facilities,
techniques, or unique combinations of
these which are integral factors for
achieving the proposal objectives.

(3) The qualifications, capabili-
ties, and experience of the proposed
principal investigator, team leader, or
key personnel who are critical in
achieving the proposal objectives.

(4) Overall standing among similar
proposals available for evaluation and/or
evaluation against the known state-of-
the-art.

d. Evaluation of the cost of a proposed
effort includes the consideration of the

realism and reasonableness of the

proposed cost and the relationship of the
proposed cost to available funds.

6
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14. EVALUATION TECHNIQUES

Selection decisions will be made follow-

ing peer and/or scientific review of the
proposals. Several evaluation techniques
are regularly used within NASA. In all
cases, however, proposals are subject to
scientific review by discipline special-
ists in the area of the proposal. Some
proposals are reviewed entirely in-house
where NASA has particular competence;
others are evaluated by a combination of
in-house people and selected external
reviewers, while yet others are subject
to the full external peer review tech-

nique (with due regard for conflict-of-
interest and protection of proposal

information), such as by mail or through
assembled panels. Regardless of the
technique, the final decisions are always
made by a designated NASA selecting
official. A proposal which is scientifi-
cally and programmatically meritorious,
but which is not selected for award

during its initial review under the NRA
may be included in subsequent reviews

unless the proposer requests otherwise.

15. SELECTION FOR AWARD

a. When a proposal is not selected for
award, and the proposer has indicated
that the proposal is not to be held over
for subsequent reviews, the proposer will
be notified that the proposal was not

selected for award. NASA will notify the
proposer and explain generally why the
proposal was not selected. Proposers
desiring additional information may
contact the selecting official who will
arrange a debriefing.

b. When a proposal is selected for

award, negotiation and award will be
handled by the procurement office in the
funding installation. The proposal is
used as the basis for negotiation with
the submitter. Formal RFPs are not used
to obtain additional information on a

proposal selected under the NRA process.
However, the contracting officer may
request certain business data and may
forward a model contract and other

information which will be of use during
the contract negotiation.

16. CANCELLATION OF NRA

NASA reserves the right to make no awards
under this NRA and, in the absence of
program funding or for any other reason,

to cancel this NRA by having a notice
published in the Commfr¢¢ Business Daily.
NASA assumes no liability for cancelling
the NRA or for anyone's failure to
receive actual notice of cancellation.
Cancellation may be followed by issuance
and synopsis of a revised NRA, since
amendment of an NRA is normally not
permitted.
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NASA SOURCE EVALUATION

18-70.301 Purpose.

The acquisition of goods and services is
among the most important activities that
NASA performs and demands the agency's
best management efforts. Therefore, the
source evaluation and selection proce-
dures must emphasize the application of
sound judgment to the problems of source
evaluation and assure that Source

Evaluation Boards (SEB) conduct their
activities impartially and efficiently in

ways which will effectively accomplish
the source evaluation task.

18-70.302 Regulations.

The basic regulations governing source
selection using the SEB process appear at
18-15.613-71. Detailed operating instruc-
tions and procedures for the evaluation
and negotiation of procurements by Source
Evaluation Boards appear at 18-70.303.
These instructions provide general and
specific policies and procedures for
SEB's evaluating offerors' proposals and
related capabilities. They are designed

for use by procurement personnel and by
the wide range of individuals who
participate in the SEB process. The
instructions will also be of help to the

public in understanding NASA's source
selection policies and procedures.

18-70.303 Source Evaluation Board

Procedures.

(a) SEB procedures are prescribed by
Appendix I to this section 18-70.303.

(b) NASA may reprint Appendix I as a
separate document, which may be referred
to as the NASA Source Evaluation Board
Handbook, for sale and/or distribution
provided the following conditions are
met:

(1) The issuance date ('cover
date') of the Handbook shall be the date
of the NASA FAR Supplement version from
which the text is extracted.

(2) With the exception of
availability, distribution and other
special prefatory notices, any subsequent
modification in the text shall be

preceded by a change to the NASA FAR
Supplement 18-70.303, Appendix I.

(3) The following notice shall be
included in the prefatory material of the
Handbook:

IMPORTANT NOTICE

This Handbook is a separately bound,
verbatim version of NASA FAR Supplement

(NFS) (48 CFR 1870.303) Section 18-
70.303, Appendix I. Reference to other
parts of the Federal Acquisition
Regulation (FAR) and the NFS will be
required for complete coverage of all
procurement aspects. NASA reserves the
right to make changes to NFS 18-70.303,

Appendix I, without issuing a new edition
of this Handbook. Any such changes will

be published in the Federal Register;
however, it is anticipated that such

changes will be rare, unless mandated by
statute or unusual circumstances. In the
event of apparent conflict between this
Handbook and the NFS, the NFS shall

govern.

APPENDIX I TO 18-70.303
NASA SOURCE EVALUATION BOARD

PROCEDURES (HANDBOOK)

NASA FAR SUPPLEMENT 18-70.303
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NASA SOURCE EVALUATION BOARD HANDBOOK

PREFACE

The acquisition of goods and services is among the most important activities that NASA
performs and demands our best management efforts. The acquisition system we use must be
such that individuals performing within it are challenged to high standards of performance
because they know that their efforts contribute to and form part of the Government's decision-
making process.

The source evaluation and selection process covered by this handbook exemplifies our efforts

to emphasize the application of sound judgment to the problems of source evaluation. In
addition, the handbook emphasizes the responsibility which line and staff management retains
to assure that Source Evaluation Boards (SEB's) conduct their activities impartially and
efficiently in ways which will effectively accomplish the source evaluation task.

The process provides for an equitable and comprehensive evaluation of offerors' proposals to
assist the Source Selection Official (SSO) in selecting the source(s) whose proposal(s) presents
the highest probability of quality performance to best meet NASA's requirements at a realistic
cost/price. This handbook provides guidance and general and specific policies and procedures
for SEB's evaluating offerors' proposals and related capabilities in negotiated procurements.
Its intention is to encourage the exercise of sound judgment in the many important aspects of
the process. SEB's are expected to apply common sense in determining appropriate variations

and adaptations necessary in individual situations, provided that these do not constitute a
departure from basic concepts and intent. Substantive deviations may be authorized only by
the Associate Administrator for Procurement.

While this handbook is intended primarily for NASA use, it is also available to the public so
that NASA's source selection policies and procedures can be understood by all participants in

the process.

The provisions of this handbook are applicable to all elements of NASA and are to be
implemented on any Request for Proposal(RFP) subject to evaluation by an SEB and issued
on or after October l, 1988. The source selection policies and procedures set forth in this
handbook are to be implemented in accordance with the Federal Acquisition Regulation (FAR)
15.6 and NASA/FAR Supplement (NFS) 18-15.613. However, the procedures in this handbook
may be used in any other competitively negotiated procurement where the SSO determines it
desirable to do so.
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CHAPTER I: KEY PARTICIPANTS IN THE
SOURCE EVALUATION BOARD PROCESS

100 INTRODUCTION

This Chapter describes the role of key
participants in the Source Evaluation
Board, (SEB) process, including cognizant
line and staff management, the Source
Evaluation Board and the Source Selection
Official.

101 COGNIZANT MANAGEMENT
RESPONSIBILITIES

1. The SEB process described in this
handbook shall be used for major
procurements as defined by NFS 18-15.613-
71(a). The process is used to accomplish
and document the source evaluation and
selection function.

2. Upon request of the cognizant
Installation Procurement Officer, as a part
of the Master Buy Plan procedure, the
Associate Administrator for Procurement or

an appropriate designee may consider
streamlining these source selection
procedures for a particular procurement.
This decision, granting a deviation to the
formal SEB process, will be communicated
to the cognizant Procurement Officer as a
part of the written response to the

installation regarding the Master Buy Plan
submission. Requests for use of streamlined
procedures may also be submitted
independent of the Master Buy Plan
procedure.

3. When the SEB process is determined
to be applicable in accordance with the

NFS, the specific SEB procedures detailed
in this handbook are employed to--

a. Prepare a solicitation that
accurately conveys to offerors the
technical, schedule, cost, and other

contractual requirements of the
procurement;

b. Ensure equitable and
comprehensive evaluation of the
competitors' proposals;

c. Ensure fairness and freedom

from outside influence throughout the
process;

d. Ensure selection of the source(s)
whose performance can be expected to be
most advantageous to the Government with
respect to the Mission Suitability, Cost,
Relevant Experience and Past Performance,
and Other Considerations factors
considered; and

e. Protect the business confidential

and proprietary information contained in
proposals submitted to the Government for
evaluation.

4. Appropriate cognizant line and
staff management shall--

a. Establish each SEB with fully
qualified Government personnel possessing
broad experience and the professional skills

and knowledge required for proper
evaluation and assessment of offerors'

proposals;

b. Ensure all personnel assigned to
the SEB are unencumbered by other
assignments which compete with SEB
activities and, further, ensure that
personnel assigned to the SEB are officially
appointed to the activity for the duration
of the SEB;

c. Ensure the SEB is provided all
current NASA policies and procedures
relevant to SEB operation;

5
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d. Ensure acquisition stratei,y and

planning objectives are achievtd as
reflected in the acquisition's requirements;

e. Ensure the SEB works in

harmony with the needs and objectives of
the requiring activity;

f. Concur in the substance and

weight of evaluation factors, subfactors,
and elements;

g. Ensure the RFP is complete,
clear, and consistent with agency objectives
and with the needs of the activity requiring
the procurement, that the procedures for
evaluation and selection are clearly set
forth, and that the offeror is not burdened
with unnecessary requests for data not
pertinent to source selection;

h. Ensure appropriate actions are
taken, consistent with the FAR and NFS, to
obtain full and open competition in the
selection process, or to obtain appropriate
approvals for exceptions;

i. Establish an SEB advisory group
or individual at the field installation to

ensure proper source selection procedures

are employed; and

j. Ensure an environment exists in
which evaluation and selection activities

can be effectively conducted.

5. For purposes of this handbook, in
cases where the SSO is at the Headquarters
level, "cognizant line and staff
management, "as addressed in subparagraph
4, includes--

a. The NASA Acquisition Executive
for systems designated as major acquisitions
under NMI 7100.14, "Major System
Acquisitions";

b. Officials-in-Charge of the
cognizant Headquarters Program and
Headquarters Offices or their Deputies.

(See NMI 1101.2, "NASA Organization and
Definition of Terms.");

c. The cognizant Field Installation
Director and Deputy/Associate Director;

d. The Field Installation Project

Manager;

e. The Associate Administrator for

Procurement;

f. The General Counsel and/or
Associate General Counsel (Contracts);

g. The Associate Administrator for
Safety, Reliability, Maintainability, and
Quality Assurance (SRM&QA);

h. The Field Installation Principal
Of ficia I-in-Charge of Administration, when
such a position exists;

i. The Field Installation Chief
Counsel;

j. The Field Installation
Procurement Officer; and

k. Ensure that the activities of the

SEB are carefully planned, all key events
identified and scheduled, and progress
monitored. Normally, the goal of allSEBs
should be to complete activities from
receipt of proposal to contract award in not

more than 120 calendar days. Realization
of this goal can be furthered through the
synergism of acquisition streamlining
techniques such as RFP and proposal page
limitations, reduced SEB memberships, and
limitation of evaluation sub-factors and
elements to key discriminators. However,
there may be instances when this goal
cannot be attained even when these

streamlining techniques are used, for
example, in procurements of unusual
complexity or when a large number of
proposals is anticipated. In these cases, a

schedule longer than the 120-day goal
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J should be planned, consistent with theexercise of good judgment.

6. When the Administrator or an
Official-in-Charge of a Headquarters
Office is the SSO, selected cognizant line
and staff management, including the
General Counsel or designee and the
Associate Administrator for Procurement,
will advise the SSO in executive session, at

the conclusion of the presentation of the
SEB report, regarding their views
concerning the SEB's findings. Management
personnel are encouraged to seek the advice
of the General Counsel, the Associate
Administrator for Procurement, and any
other responsible Headquarters official

regarding any SEB-level procurement
problem where their participation would be
helpful in the conduct of the SEB process.

102 SOURCE SELECTION OFFICIAL

1. The SSO is the senior agency
official responsible on a particular
procurement for proper and efficient
conduct of the source selection process and
for making the final source selection
decision. It is the SSO's responsibility to
decide which of the proposals submitted in

response to the solicitation would prove
most advantageous to the Government, all
RFP evaluation factors considered. The
decision must reflect the SSO's
determination of relative quality and

suitability of what is proposed by each
offeror in light of the Government's stated
requirements and the confidence level
associated with the offeror's ability to

accomplish what is proposed. This includes
an assessment of the probable cost of each

proposal in the competitive range. Trade-
off judgments may be required among the
evaluation factors (Mission Suitability,

Cost, Relevant Experience and Past
Performance, and Other Considerations).
For procurements designated as
Headquarters selections, the SSO will be
identified as a part of the Master Buy Plan
process. For field installation selections,
the Field Installation Director wile serve as

the SSO. When source selection official

authority is at the installation level, either
by delegation from Headquarters or by
virtue of a procurement value under the
installation Master Buy Plan limitation, the
head of the installation may further

delegate this authority to the lowest
reasonable level.

2. The SSO will--

a. Approve the substance and
weight of evaluation factors, subfactors,
and elements prior to release of the RFP, or
delegate this responsibility to appropriate
management personnel;

b. Appoint the SEB Chairperson and
members, both voting and nonvoting, except
when the Administrator will serve as the

SSO, in which case the Official-in-Charge
of the cognizant Headquarters Program
Office will appoint the SEB Chairperson
and members;

c. Provide theSEB with appropriate

guidance and special instructions to
conduct the evaluation and selection

procedures; and

d. Make the final selection decision.
Selection for final negotiations will be
based on an integrated assessment of each
of feror's proposal, taking into consideration
the SEB's report and advice from senior
officials.

103 SOURCE EVALUATION BOARD

1. The solicitation, receipt, and
evaluation of proposals will be implemented

by the SEB in accordance with the
procedures outlined in this handbook. It is

paramount that the SEB's evaluation not be
influenced by persons outside the SEB
process, whether or not such persons are
NASA employees. The SEB is established
with special status and shall be staffed with
competent people fully qualified to identify
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the strengths, weaknesses, and risks
associated with proposals submitted in
response to the Government solicitation.
The SEB assists the SSO in decision making
by providing expert analyses of the
offerors' proposals in relation to the
evaluation factors, subfactors, and elements
contained in the solicitation.

2. In particular, the SEB shall--

a. Conduct an in-depth review and
evaluation of each proposal against the
solicitation requirements and the approved
evaluation factors, subfactors, and
elements;

b. Provide an integrated assessment
of each offeror's probable performance
relative to the evaluation factors,
subfactors, and elements contained in the
solicitation related to Mission Suitability;

c. Perform cost analysis by
reviewing and analyzing each offeror's
proposed costs by individual cost element to
determine the validity and reasonableness
of the proposed costs. Perform price
analysis by comparing each offeror's
proposed price (when it is feasible to do so)
against the independent Government cost

estimate and/or prior experience and
knowledge regarding similar efforts to
assist in determination of a fair and

reasonable price. Develop a probable cost
for each proposal within the competitive
range;

d. Evaluate the relevant experience
and past performance of each offeror,
including the relevant experience and past
performance of proposed subcontractors
intended to perform a major role in
accomplishment of procurement objectives
or to participate in a substantive manner;

e. Evaluate proposals under the
Other Considerations factor included in the

RFP and present the analysis of that factor
as reflected in each offeror's proposal;

f. Ensure proper SEB procedures

are implemented, including those necessary
to prevent disclosure of source selection
data;

g. Prepare and present the SEB
report which accurately and clearly reflects
the findings of the SEB.

NOTE: The SEB is not to make
recommendations for selection to the SSO.

The SEB reports its findings, avoiding
trade-off judgments among either the
individual offerors or among the Mission
Suitability, Cost, Relevant Experience and
Past Performance, and Other Considerations
evaluation factors.

8
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CHAPTER 2: MEMBERSHIP, ORGANIZATION,
AND RESPONSIBILITIES

200 GENERAL

This Chapter sets forth NASA policy
on membership, organization, and
responsibilities of SEB's.

201 MEMBERSHIP

1. (_omDosition

a. SEB's shall be comprised of
qualified management, technical, scientific,
contracting, and business experts including,
where appropriate, SRM&QA
representatives. Each SEB shall have a
legal advisor.

b. While in general the SEB
Chairperson, SEB members, and committee
members are drawn from the cognizant
installation, personnel from other NASA
installations or other Government agencies
may be used when their services are
required in a particular area of expertise
and would significantly contribute to the
evaluation of proposals.

c. It is NASA policy to have
proposals evaluated by the most competent
technical and management sources available
in NASA and the Jet Propulsion Laboratory
(JPL). All personnel participating in
evaluation proceedings shall be instructed
to observe the restrictions in the FAR and

NFS regarding personal conflicts of interest
and the disclosure of information

concerning the evaluation. Non-NASA
personnel shall not serve as voting members
of a NASA SEB.

d. In evaluating a proposal, the SEB
may find that it is necessary to disclose the
proposal (in whole or in part) outside the
Government to meet its evaluation needs.

When it is clearly necessary to disclose the
proposal (in whole or in part) outside the
Government, arrangements shall be made in
accordance with NFS 18-15.413-2.

e. It is desirable that voting
members of the SEB include people who
will have key assignments on the project to
which the procurement is directed.
However, it is important that this should be
tempered to ensure objectivity and to avoid
an improper balance. It may even be
appropriate to designate a management
official from outside the project as SEB

Chairperson.

f. SEBmembership shall be limited
to a maximum of 7 voting individuals.
Wherever feasible, an assignment to SEB
membership as a voting member shall be on
a full-time basis. Where this is not feasible,
SEB membership shall take precedence over
other duties.

g. If additional support is needed,
committees and panels may be used to assist
in the evaluation. The total of all such

evaluators (committees, panels, etc.,
excluding SEB voting members and ex
officio members) shall be limited to a
maximum of 20 individuals, unless
approved in writing by the Procurement
Officer.

h. The number of nonvoting ex
officio (advisory) members shall be kept as
small as the nature of the procurement
allows. Ex officio members should be

selected for the experience and expertise
they can provide to the SEB. Since their
advisory role may require access to highly
sensitive SEB material and findings, ex
officio membership for persons other than
those identified in paragraph 3.b. should be
carefully considered.

2. Desi2nation

a. Designation of the SEB
Chairperson and members, both voting and
nonvoting, shall be by the SSO except



18-70.303,App. 1

NFSD 89-13 (September 30, 1993)

NASA FAR SUPPLEMENT (NFS)

when the Administrator will serve as the

SSO, in which case the designation shall be
by the Official-in-Charge of the cognizant
Headquarters Program Office. The
designation letter will be addressed to the
cognizant Field Installation Director when
the SSO is at the Headquarters level or to
the SEB Chairperson when the SSO is the
Field Installation Director. The letter shall

be prepared in accordance with the sample
letter in Appendix A and forwarded for
signature to the SSO or the cognizant
Official-in-Charge of the Headquarters
Program Office early in the procurement
cycle, but not later than coordination and
approval of the procurement plan. Prior to

signature, concurrence by the Headquarters
Office of Procurement (Code HS) is
required when the SSO is at the
Headquarters level or by the cognizant
Field Installation Procurement Officer
when the SSO is the Field Installation
Director.

b. When the Administrator or the

Official-in-Charge of the cognizant
Headquarters Program Office is the SSO,
resumes of voting members shall be
provided along with the proposed
designation letter. These resumes shall
include functional title, grade level and
related SEB experience.

3. Voting and nonvoting Members

a. The following people shall be on
all SEB's and designated as voting members:

(1) Chairperson.
(2) A senior, key technical

representative for the project.

(3) An experienced pro-
curement representative.

(4) A senior SRM&QA
representative, as appropriate.

(5) Committee chairpersons
(except where this imposes an undue
workload).

All voting members of the SEB shall have
equal status as rating officials.

b. The following people shall be on
all SEB's as nonvoting ex officio members:

(1) Associate Administrator for
Procurement and designee from the
Program Operations Division (Code HS)
when either an Official-in-Charge of a
Headquarters Program Office or the
Administrator is the SSO.

(2) General Counsel and/or the
Associate General Counsel (Contracts)
when either an Official-in-Charge of a
Headquarters Program Office or the
Administrator is the SSO.

(3) Associate Administrator for
Safety, Reliability, Maintainability, and
Quality Assurance or designee when either
an Official-in-Charge of a Headquarters
Program Office or the Administrator is the
SSO.

(4) Director of the cognizant
Field Installation or designee when either

an Official-in-Charge of a Headquarters
Program Office or the Administrator is the
SSO.

(5) Cognizant Program Director
or designee when an Official-in-Charge of
a Headquarters Program Office is the SSO.

(6) Official-in-Charge of the
cognizant Headquarters Program Office or
a designee when the Administrator is the
SSO.

(7) Chairpersons of SEB
committees when they are non-voting
members.

(8) The Procurement Officer of

the installation, unless designated a voting
member.

(9) The contracting officer
responsible for the procurement, unless
designated a voting member.

(10) The Chief Counsel and/or
designee of the installation.

(11) The SEBrecorder.

c. The Associate Administrator for [
Procurement, the Code HS Director and

!
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cognizant procurement analyst, and the
Associate General Counsel (Contracts) have
access to all SEB activity by virtue of their
positions in the agency.

d. The Associate General Counsel

(Contracts) will assign legal advisors to
Headquarters SEB's. The installation Chief
Counsels will assign legal advisors to SEB's
at their installations. The assigned advisor
will provide legal advice and counsel on all
matters pertaining to the procurement.
Upon appointment of the SEB, the Associate

General Counsel (Contracts) or designee, or
Chief Counsel or designee, as appropriate,
will brief SEB personnel on required
standards of conduct.

e. Nonvoting ex officio members
may state their views and contribute to the
discussions in SEB deliberations, but they
may not participate in the actual rating
process. However, the SEB recorder should
be present during rating sessions. The
Chairperson is responsible for determining
appropriate attendance at SEB meetings and
is encouraged to seek the advice and
counsel of nonvoting ex officio members
whenever necessary without convening a
special meeting.

202 ORGANIZATION

The organization of an SEB is tailored
to the requirements of the particular
procurement. This can range from the
simplest situation, where the SEB conducts
the evaluation and fact-finding without the
use of committees or panels, to a highly
complex situation involving a major

acquisition where two or more committees
are formed and these, in turn, are assisted

by special panels in particular areas.
Appropriate organization somewhere
between these two extremes is generally
expected but in all cases the number of
committees or panels should be kept to a
minimum consistent with the requirements

of the procurement.

203 RESPONSIBILITIES

I. The SEB is the central group in the
source evaluation process. Its function is to

carry out the activities set forth in this
handbook, culminating in final evaluation
of all proposals and its report to the SSO.
The SEB's evaluation is based on all

available information, including proposals,
committee and panel reports, written
and/or oral discussions, personal knowledge
of the members in the area of experience
and past performance, and other
appropriate reference checks. Subject to
reviews by the SSO and cognizant
management personnel as may be required,
the SEB establishes evaluation factors,
subfactors, elements and their relative
importance; generates qualification
standards (where applicable); and reviews
and approves the RFP prior to issuance.
The SEB reviews offeror satisfaction of

applicable qualification standards, if any,
and makes an identification of
unacceptable proposals. It provides an
initial evaluation of acceptable proposals
sufficient for determination of the

competitive range and participates in
written and/or oral discussions held with

all offerors in the competitive range. The
SEB shall not delegate its evaluation
responsibility in whole or in part. Findings
of committees or panels must be reviewed
by the SEB, with its own collective

judgment being applied in arriving at the
SEB evaluation findings reported to the
SSO.

2. The SEB Chairperson is the
principal operating executive of the SEB.

This carries with it a responsibility broader
in scope and including more requirements
for coordination across more different

specialized disciplines and through more
diverse management channels than is
expected in most management situations.
The Chairperson is expected to manage the
team efficiently without compromising the

validity of the findings provided to the SSO
as the basis for a sound selection decision.

11
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3. The SEB Recorder functions as the
principal administrative assistant to the
SEB Chairperson. The duties and
responsibilities of the position are as
follows:

a. Attends all SEB meetings and
serves as principal assistant to the SEB
Chairperson.

b. Obtains secure work areas for
conduct of SEB activity and develops and
implements procedures for controlling
access and safeguarding SEB proceedings
and documentation.

c. Obtains materials, supplies, and
equipment needed by the SEB.

d. Arranges for preparation,
reproduction, control, and distribution of
material relating to the activity of the SEB
and its committees.

e. Prepares and distributes the
agenda for SEB meetings.

f. Obtains and distributes current
applicable procedures, policies, and
instructions to the SEB and committee
members and others involved.

g. Records the substantive issues
discussed.

h. Follows up on action items
assigned to SEB members to ensure no
delays in the SEB schedule will occur.

i. Obtains the SEB Chairperson's
approval of SEB minutes. Provides copies
to all voting SEB members and/or
nonvoting members, as directed by the SEB

Chairperson. Retains the original copy of
the minutes and incorporates them into an
official record book.

j. Assists in preparation and
assembly of the SEB's report of findings
and presentation charts and arranges for

reproduction and distribution.

k. Destroys all duplicate material in

excess of the SEB's need or retains material,
as defined by the contracting officer, the
SEB, and/or the SSO.

1. After formal selection

announcement, accumulates, packages, and
forwards documentation pertinent to the
SEB's work to the cognizant contracting
officer for retention throughout the life of
the contract.

m. At the conclusion of all SEB
activity, surveys the area where SEB

activity occurred and arranges for the
return of equipment and materials, as
appropriate.

4. An SEB Committee functions as a

fact-finding arm of the SEB, usually in a
broad grouping of related disciplines (e.g.,
technical or management). It is comprised
of people well-versed and experienced in
each of the major disciplines under its

aegis. For example, a "Management
Committee" could include experts in such
areas as organization, pricing, personnel,
labor, contracting, and facilities operation.
The committee examines in detail each

proposal, or portion thereof, assigned by the
SEB. It evaluates such proposals or excerpts
in accordance with the approved evaluation
factors, subfactors, and elements and

submits a written report to the SEB
summarizing its evaluation. The committee
will also respond to requirements assigned
by the SEB, including further justification
or reconsideration of its findings.

5. Committee chairpersons shall, with
respect to their committees, exercise the

same responsibility for administrative and
procedural matters as does the SEB
Chairperson for the SEB.

6. An SEB panel functions as a fact-
finding arm of the committee in a
specialized area of the committee's
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responsibilities. Panels are established
when a particular area requires deeper
analysis than can be provided by individual
members of the committee.

7. a. All personnel involved in SEB
activities are responsible for complying
with the requirements of this handbook and
other applicable regulations. Accordingly,
they are advised to seek counsel and

guidance from appropriate personnel, such
as; the SEB Chairperson, the SEB
procurement voting member, the
contracting officer and/or the SEB legal
advisor as well as any cognizant installation
SEB advisory group with respect to any
questions concerning compliance with these
requirements. The Chairperson shall
require each SEB, committee, and panel
member to be familiar with the provisions
of NHB 1900.1, "Standards of Conduct for
NASA Employees," regarding conflict of
interest and to inform the Chairperson in
writing if, in the opinion of the member,
their participation presents a real or
apparent conflict of interest. In addition,
the SEB Chairperson shall ensure that each
SEB, committee, and panel member has
filed a completed NASA Form 1270,
"Confidential Statement of Employment
and Financial Interests." Code HS

procurement analysts will comply with the
necessary disclosure requirements and will
sign the necessary certificates on an annual
basis to cover all SEB activities that the

analyst may participate in throughout the

year. Completed NASA Form 1270's from
Code HS personnel will be generated and
reviewed at the Headquarters level and will
remain on file in the Office of General
Counsel.

b. Prior to selection and
announcement of an offeror for final

negotiations, NASA personnel shall not
reveal any information concerning the
evaluation to anyone not participating in

the same evaluation proceedings and then
only to the extent such information is
required by such proceedings and approved
by the SSO or designee.

c. Subsequent to selection and
announcement of an offeror for final

negotiations, information concerning SEB
proceedings and data will be made available
to others within NASA only when the
requester demonstratcs a need to know for
a NASA purpose. Information will be made
available to persons outside NASA,
including other Government agencies, only
when such disclosure is concurred in by the
Office of General Counsel. Title 18, U.S.
Code, Section 1905, prohibits any officer or
employee of the United States from
disclosing or divulging certain kinds of
business confidential and trade secret

information unless authorized by law.
Possible penalties upon conviction include
imprisonment of up to 1 year, a fine of not
more than $I,000, and removal from the
Federal Service.
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CHAPTER 3: EVALUATION FACTORS, SUBFACTORS
AND ELEMENTS

300 GENERAL

1. This Chapter describes the
factors, subfactors, and elements used in
evaluation of proposals and discusses the
manner in which the SEB will develop,

describe, and structure such factors,
subfactors, and elements.

2. The SEB's responsibility is to

provide analysis of proposals to aid the
SSO in selecting the offeror(s) who best
meets the Government's requirements at a
reasonable cost.

3. In making a selection, the SSO

normally considers four evaluation
factors: a. Mission Suitability (which
reflects how well the offerors can be

expected to perform the work from a
technical and management perspective); b.
Cost (which reflects what it will
probably cost the Government to do
business with the offerors); c. Relevant

Experience and Past Performance (which
reflects the amount and quality of

previous work accomplished by the
offerors comparable to the work to be
performed under the procurement being
evaluated); and d. Other Considerations
(which are those considerations, stated
in the RFP, other than Mission
Suitability, Cost, and Relevant
Experience and Past Performance that can
affect contract performance).

4. Performing the proposed work
properly (Mission Suitability) is always
important, and so is the probable cost of
performing that work. Probable cost is
not necessarily the offeror's estimate of
costs; rather, it is the SEB's assessment
of what the proposed work is likely to
cost. Depending on circumstances,
relevant experience and past performance
or other considerations may or may not be
of prime importance.

5. The SEB evaluates proposals

with respect to the four evaluation
factors, as follows:

a. Mi_ion Suitability. This
factor indicates, for each offeror, the
merit or excellence of the work to be

performed or product to be delivered. It
includes, as appropriate, both technical

and management subfactors. Because this
factor can be highly technical and must
be integrated in order to convey an
overall evaluation of relative merit,

Mission Suitability and its supporting
subfactors shall be numerically weighted
and scored. Elements may or may not be

numerically weighted and scored.

b. Cost. This factor
evaluates what each offeror's proposal

will probably cost the Government should
it be selected for negotiations leading
to award. Proposed costs are analyzed to
determine the probable "cost of doing
business" based upon the offeror's
proposed approach. Further, this

analysis identifies and assesses the
impact of features that cause a proposal
to cost more or less than other
proposals. (See paragraph 302 for
detailed coverage.) Cost is not
numerically weighted or scored.

c. Relevant Experience and

Past Performance. This factor indicates
the relevant quantitative and qualitative
aspects of each offeror's record of
performing services or delivering
products similar in size, content, and
complexity to the requirements of the
instant procurement. The Relevant
Experience and Past Performance factor
provides an opportunity to evaluate the
quality of goods and services provided by
the offeror(s) to the agency and other
Government organizations. The agency has
acquired a substantial amount of
firsthand experience and past performance
data over a variety of program and
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contract efforts. Evaluation of this

factor also utilizes relevant experience
and past performance data from programs
acquired by other Governmental
organizations, covering both prime and
subcontractor performance. The Relevant
Experience and Past Performance factor is
not numerically weighted or scored.

d. Other Considerations.
This factor includes those considerations

other than Mission Suitability, Cost, and
Relevant Experience and Past Performance.

They include, but are not limited to,
such items as: financial condition,
labor relations considerations, small and
small disadvantaged business
considerations, and geographic
distribution of subcontracts. Other

Considerations is not numerically
weighted or scored.

6. Mission Suitability is the only
factor which is numerically weighted
(normally 1000 points) and scored.
Further, each Mission Suitability
subfactor is numerically weighted and
scored. The sum of the subfactor weights
will total the weight of the Mission
Suitability factor. A subfactor may, at
the discretion of the SEB, be divided
into discrete elements which, in total,
comprise the subfactor evaluation area.
If deemed conducive to the evaluation

process, the SEB may weigh and score
individual elements of a subfactor. The

sum of the weights of the individual
elements will equal the weight of the
subfactor.

7. The general format for
inclusion of the factors, subfactors, and
elements in the RFP are:

Mission
a. Factor (numerically scored)--

Suitability
Grouping/Category (not numer-
ically scored)--i.e., Technical
or Management (optional)

(1) Subfactor
scored)

(2) Subfactor
scored)

(3) Subfactor
scored)

(numerically

(numerically

(numerically

Element (optional). May
or may not be
numerically scored.

b. Factor (not numerically
scored)--Cost

c. Factor (not numerically
scored)--Relevant Experience and Past
Performance

d. Factor (not numerically
scored)--Other Considerations

301 MISSION SUITABILITY

1. Evaluation subfaftor$

a. Evaluation subfactors are

the weighted areas within the Mission
Suitability factor that further identify,
for proposal preparation and evaluation
purposes, the content of the factor.

Examples of Mission Suitability
subfactors found by experience to be
relevant to many procurements are:
Understanding of the Requirement;
Management Plan; Key Personnel; Corporate
or Company Resources; and Excellence of
Proposed Design for hardware
procurements. However, citation of these
specific subfactors is not intended to be
restrictive or all inclusive. The nature

and thrust of the requirements and
objectives of the procurement may
logically call for the use of some
subfactors titled and described in a
somewhat different manner than those
described below:

(1) Understanding of the
Requirement. An offeror's proposal
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reflects how well the offeror comprehends
the work and the data requirements. The
offeror's proposal should be examined and
analyzed to evaluate the offeror's
understanding of the requirements set
forth in the RFP. Understanding of the
requirement can be evaluated as a
separate subfactor or can be evaluated as
an element to be considered as a part of
the evaluation of each subfactor.

Although costs are analyzed separately
from Mission Suitability, they may be
significant in indicating an offeror's
understanding of the resources, human and
material, required for performance of the
contract. Accordingly, technical
personnel assigned to committees or
panels, in evaluation of the Mission
Suitability factor pursuant to the
weighted subfactors and elements, may be
given access to the cost proposals or
portions of the cost proposals to help
determine the offeror's understanding of
the requirements of the RFP. Such cost
information may also help them to assess
the validity of the offeror's approach to
performing the work in accordance with
the requirements. Cost realism, or the
lack thereof, should enter into the SEWs
assessment of the measure of
understanding possessed by each offeror.

Normally this would entail a
consideration of cost realism in the
evaluation of all subfactors and elements

wherein understanding is an essential
concept. Similarly, an offeror's
justification or rationale for proposed
costs can give insight into how well the
work to be performed is understood.

(2) Mamlgcmen¢ Plan

(a) The offeror's
management plan sets forth the offeror's
approach for efficiently managing the
work as demonstrated by the proposed
organization, the recognition of
essential management functions, and the

effective overall integration of these
functions.

(b) The management
plan describes the project organization
proposed for the work, including internal
operations and lines of authority,
together with external interfaces and
relationships with the Government, major
subcontractors, and associate contrac-
tors. When properly prepared, the
authority of the project manager, the
project manager's relationship to the
next echelon of management, and the
project manager's command of company
resources can be ascertained from the
management plan. Likewise, the manage-
ment plan provides schedules necessary
for the logical and timely pursuit of the
work, accompanied by a description of the
offeror's work plan.

(3) Excellence of Proposed
DesiRn. In hardware acquisition, design
of the product is generally a major

aspect of competition. In order to
arrive at an informed judgment, the SSO

may require the SEB's evaluation of the
merits of competing designs in
relationship to the stated requirement.
In evaluating the proposed designs, the
SEB should consider the resources

required to perform the work inherent in
the differing designs. Evaluation of

design may extend to whatever subsystem
level is deemed appropriate by the SEB
and may include producibility,
reliability, maintainability, and, as
applicable, warranties.

(4) Key Pcr$0nn¢!

(a) Thorough evalu-
ation of proposed key personnel is

usually one of the most vital aslgects of
SEB activity.

(b) Experience dem-
onstrates that the qualifications and
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performance of a few people--the to_ half-
dozen or so directly involved manage:s--are
extremely important to successful
accomplishment of a contract. For
evaluation purposes, the SEB may designate
a separate subfactor entitled "Key
Personnel." The SEB may define the
number and identity of the key personnel
for each offeror in the solicitation or may,
subject to such limitations as the SEB deems
appropriate to assure a reasonable basis for
comparison, permit each offeror to define
its own key personnel consistent with its
proposed organization.

(c) Written resumes
should be the baseline from which the

evaluation of key personnel begins.
Personal reference checks with people
knowledgeable of an individual's training,
experience, and performance constitute part
of this baseline; these should be made at
levels commensurate with the role of the

individual in the program or project
involved. However, the written and/or oral
discussions, if conducted, will include all
offerors in the competitive range and may
be used to establish the relative merits of

personnel proposed by each competing firm.

(d) The presentation to
the SSO must clearly and concisely set forth
the results of the evaluation and discussion,

including the strengths and weaknesses of
each offeror's key personnel.

(5) Corporate or Company
Resources. The SEB should assess the

resources proposed by each offeror in the
general areas of human resources and
facilities. For example, are the proper skill
mixes and numbers of people to do the work
being offered? Does the offeror propose
facilities and, where required, special test
equipment suitable and adequate to assure
timely performance of the work? If the
offeror does not possess adequate resources

internally, is there a demonstration of the
ability to acquire them through
subcontracts or otherwise?

b. Elements that further define the

content of each subfactor may be used. If
individually numerically scored, these
elements must be revealed in the RFP and

must be assigned a specific weighting in the
SEB's evaluation plan as a portion of the
total points allotted. If they are not
numerically scored, identification in the
RFP is not required.

c. Establishment of evaluation

subfactors, elements, and their weights
requires judgment on a case-by-case basis.
The subfactors and elements established
and included in the RFP will then be

utilized to determine each offeror's rating
in Mission Suitability, including its
understanding of the requirements,
approach to the work, and the competence
of personnel to be directly involved.

d. By carefully considering the
requirement(s) to be satisfied through the
products or services being procured, the
SEB should be able to identify, analyze, and
score discrete subfactors and, where
appropriate, elements that determine how
well the proposed product or service can be
expected to meet the demands of the
specific requirement(s). If individual

subfactors, elements, and their weights are
prudently established, the integrated scores
of the subfactors and elements will give a
representative picture of the merit of each
offeror's Mission Suitability.

e. (1) In structuring evaluation
subfactors and elements, emphasis should be
placed on identification of significant
discriminators, or "key swingers" the
essential information required to support a

source selection decision. Too many
subfactors and elements are detrimental to

effective evaluation of proposals and may
result in a leveling or averaging out of
scores over all proposals. To avoid this
negative effect, the number of subfactors
under Mission Suitability shall be no more
than 4 and the number of elements no more
than 8. Other evaluation factors shall also
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be limited to only essential subfacto,'s and

elements. Further, care should be taken to

avoid overlap and redundancy by clearly

defining each evaluation subfactor and

element. Avoiding such overlap assures an
offeror is not scored in two or more areas
for the same work.

(2) The following example

conveys one approach to describing a

subfactor, utilizing elements, in an RFP.

Within the "management plan" subfactor the

following elements may be determined by
the SEB as most suitable to assess how well

each offeror's overall management proposal
would contribute to the probability of

performing the contract in an excellent

manner: (a) management approach and

organization; (b) staffing plan; and (c)

management systems.

f. (1) Proposal risk will be

carefully considered in evaluating

proposals. The proposal risks to be assessed
are those associated with cost, schedule, and

performance or technical aspects of the

program. These risks will be considered in

the Mission Suitability subfactors and the

Cost factor evaluation. Risks may be

inherent in a program by virtue of the

program objectives relative to the state of

the art. Risks may occur as a result of a

particular technical approach,
manufacturing plan, the selection of certain

materials, processes, equipment, etc., or as a

result of the cost, schedule and economic

impacts associated with these approaches.

Risk may also occur from the impact that
these will have on the offeror's ability to

perform.

(2) As part of their proposal,

offerors should be required to submit a risk

analysis which identifies risk areas and the

recommended approaches to minimize the

impact of those risks on the overall success

of the program.

(3) In evaluating risks, the
evaluators must consider the offeror's

assessment and make an independent

judgment of the probability of success, the

impact of failure, and the alternatives
available to meet the requirements.

(4) Risk assessments shall be

discussed in the SEB Report and be

considered in determining the overall

numerical and adjectival ratings and the

strengths and weaknesses.

(5) It is the responsibility of the
evaluation teams to inform the cost team of

identified risk areas and the potential for

cost impact.

g. For each subfactor and element,
there should be detailed instructions

provided in the RFP's Section L,

"Instructions, Conditions, and Notices to

Offerors or Quoters," specifying what
supporting information should be included

in the proposals and the specific format to

be used. This increases the probability that

SEB evaluators will be provided necessary
data in the format easiest to understand

and evaluate relative to the subfactors and

elements assigned for evaluation and

assessment. Thought given to carefully

structuring these instructions will generally

result in proposals that address what the
Government is most interested in relative to

the work to be performed. For example, if
the evaluation will utilize SEB committees

or SEB panels, instructions for proposal
preparation in the RFP's Section L that

direct offerors to group together

information required by such committees or

panels will facilitate and accelerate the

evaluation process.

h. Where the procurement involves

acquisition of a major system
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under NMI 7100.I4, "Major System

Acquisitions," and the evaluation is to

identify the most promising system design

concept(s) to bc selected for further

exploration, the evaluation should also

address the benefits to bc derived by
tradcoffs, where feasible, among

technical performance, acquisition cost,

ownership cost, and time to develop and

procure.

2. WeiRhtin_ of
subfactors, and elements

factors.

a. Numerical weights shall be
used for evaluating the Mission
Suitability factor for competing
offerors.

b. (1) Once the Mission

Suitability subfactors are established,
the SEB will determine the weight
assigned to each. Likewise, if elements
are established, the SEB will determine
the weight, if any, assigned to each.
The proposed subfactors, elements, and
weights will be presented to the SSO or
designee for approval. The weight
assigned to each subfactor and, if
numerically scored, each element must
reflect its relative importance within

the overall Mission Suitability factor.
In conjunction, an evaluation plan
covering not only Mission Suitability
evaluation, but all evaluation factors
(Mission Suitability, Cost, Relevant
Experience and Past Performance, and
Other Considerations), will be

established by the SEB (see Chapter 4).
Mission Suitability evaluation
subfactors, elements, and their weights
shall be established and approved in
advance of RFP issuance. The four

factors and their supporting subfactors
and, if numerically scored, elements
shall be described in the RFP's Section

M, "Evaluation Factors for Award," and
the weights associated with the

individual Mission Suitability subfactors
and elements shall be revealed in Section

M as well. However, care should be taken
to avoid the impression of a mathematical
evaluation devoid of judgment. The
weights are intended to be used by the
SSO as a guideline.

(2) If all evaluation
factors are considered by the SEB to be
of approximately equal importance, a
statement to that effect shall be

included in the RFP. However, if there
is a difference in the level of
importance among the factors, then a
statement shall be included in the RFP to
advise the offerors of the relative
importance of the factors. In this
regard, one example of a statement that

might be appropriate, depending on the
nature of the requirements, type of
contract, and objectives of the
acquisition, is as follows:

"Of the four evaluation factors

identified above, Mission
Suitability and Cost are most
important, and, as related to each

other, are approximately equal in
importance. The Relevant Experience
and Past Performance factor is of

somewhat less importance than either
Mission Suitability or Cost, and the
Other Considerations factor is of

considerably less importance than
Relevant Experience and Past
Performance.

The subfactors to be used in

evaluating Mission Suitability and
their corresponding weights are
listed below in descending order of
importance:

Understanding of the Requirement
(40 percent)
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Excellence of Proposed Design
(30 percent)

Management Plan
(15 percent)

Key Personnel
(10 percent)

Corporate or Company Resources
(5 percent)

The numerical weights assigned to the five
subfactors identified above are indicative

of the relative importance of those
evaluation areas. The weights will be
utilized only as a guide."

302 COST

1. Before issuing a solicitation, the
contracting officer and technical personnel
shall (when it is feasible to do so) develop
a Government cost estimate for the planned
acquisition. Estimates can range from
simple budgetary estimates to complex
estimates based on inspection of the product
itself and review of such items as drawings,
specifications, and prior data. The SEB is
tasked with the responsibility to ensure that
the Government cost estimate properly
reflects the effort to which the RFP applies.

2. In the Cost factor evaluation, the
SEB shall analyze the proposed costs or
prices of all offerors in accordance with the
criteria in FAR 15.805. The SEB may use
any or all tools available in performing
these analyses, including information in the
Armed Services Pricing Manual (ASPM). If
field pricing/audit support is requested, the

request should be tailored to reduce the
time required for the support and still
enable the SEB to properly review
proposals. Whenever possible and
appropriate, pricing/audit support should
be limited to rates and factors checks, or
otherwise limited to that information

specifically required for the SEB
deliberation process. All pricing/audit
support requests should specifically
identify the limited areas for which pricing

assistance is required and should also
specify the response date required for
timely accomplishment of SEB proceedings.
At the conclusion of its analyses, the SEB

shall advise the SSO concerning--

a. The costs or prices as proposed by
all offcrors, including those not within the
competitive range;

b. The comparison of costs proposed

by all offerors, with the independent
Government cost estimate, when feasiblc;

c. The realism of costs proposed by
all offerors determined to be within the

competitive range. Cost realism is a review
of the proposal to determine if the overall
costs proposed are realistic for the work to
be performed, if the costs reflect an
offeror's understanding of the
requirements, and if the costs are consistent
with the various elements of the technical
proposal. This type of analysis will be used
in the Cost area and Mission Suitability or
other technical areas;

d. The probable cost to the
Government of, at a minimum, each
proposal within the competitive range. If it
appears to the SEB that any offeror's
approach(es) or plan(s) for accomplishing
the proposed work will require
modification in order to be acceptable to
the Government, the SEB shall identify and
assess the modification required, determine
the probable cost of such modification, and
include that probable cost assessment in its
report to the SSO;

e. The differences in business

methods, operating procedures, and
practices as they impact cost; and

f. Its level of confidence in the

probable cost assessments as they pertain to
each fully evaluated proposal.
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3. The probable cost should reflect the
SEB's best estimate of the cost of any
contract which might result from that
offeror's proposal, including any
recommended additions or reductions in

personnel, equipment, or materials. To the
extent that the recommended additions or

reductions reflect a lack of understanding
of the requirements of the RFP, that lack
of understanding should be reflected in the
scoring of the Mission Suitability factor,
subfactors, and elements.

4. A well-defined statement of work
reflecting clear, concise work breakdown

structures is of great value in obtaining
well-structured proposals and in allowing
the SEB to understand and assess proposed
COSTS.

5. All cost categories and amounts
present in an offeror's cost proposal

(including options) are to be analyzed by
the SEB and reported to the SSO. In the
event SEB members have different opinions
as to the cost analyses and assessments of

probable costs, these differing opinions
should be reported to the SSO to aid in
forming an opinion regarding the
confidence to be attributed to the analyses
and assessments.

303 RELEVANT EXPERIENCE AND
PAST PERFORMANCE

1. This factor addresses evaluation of
overall relevant experience and past
performance for the company, not the
experience and past performance of
individuals involved with contract

performance; the latter are to be evaluated
under key personnel within the Mission
Suitability factor.

2. Relevant experience reflects the
accomplishment of work by an offeror that
is comparable to or related to the work or
effort required under the instant

procurement. Programs or projects of
comparable magnitude that include
technical, cost, schedule, and management
constraints similar to those expected to be
encountered in the instant procurement are
clearly relevant.

3. Past performance is especially
important; how well the offeror performed
on similar work may be a significant
indicator of performance on the job at
hand. Many organizations exhibit
characteristics that persist over time--for
example, the ability to move projects out of
the research environment and to translate

research findings into practical, results-
oriented hardware; difficulty in
transitioning conceptual efforts into
soundly engineered "hardcopy" plans which
can be produced economically; resiliency in
the face of trouble; resourcefulness;
management determination that the

organization live up to its commitments;
and skill in development of key people. It
is essential to develop such an indicator

independent of the offeror's proposal. It is
the responsibility of the SEB to collect and
document information on the past
performance of, at a minimum, all offerors
within the competitive range. The SEB
should personally contact program or
project managers within NASA or other
Government agencies in a position to have
responsibly observed performance of the

offerors as either a prime or major
subcontractor and obtain their views
concerning the quality of the work the
offeror did (or is doing) on comparable
jobs. In the event a substantially
unfavorable response is received which, in
the opinion of the SEB will be of special
significance to the SSO, the offeror in
question will be provided an opportunity

during written and/or oral discussions (see
Chapter 4) to clarify that response.

4. The SEB is responsible for
collecting and developing relevant
experience and past performance
information, identifying the source, and
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presenting it to the SSO. While the clearly
relevant experience or past performance is
of prime importance, other experience or
past performance determined by the SEB to
be significant or to be indicative of
company experience or past performance
should be noted and brought to the
attention of the SSO. All pertinent
information, including project manager
assessments and offeror responses, will be:

a. Made part of the SEB's records,

b. Contained in the SEB report, and

c. Presented to the SSO.

5. The Relevant Experience and Past
Performance factor is not numerically
scored but is assigned an adjectival rating
by the SEB.

6. This factor may be a significant
consideration in the selection process.
Therefore, the basis of the evaluation must
be thoroughly identified and well
documented. While objectivity is desirable,
reasonable judgments often have to be made

in the evaluation process. Subjectivity is
not improper; an SEB should not hesitate to
make reasonable subjective evaluations of
relevant experience and past performance
based upon as much factual data and
experiential information as can be
reasonably accumulated.

304 OTHER CONSIDERATIONS

1. This factor includes all
considerations other than Mission

Suitability, Cost, and Relevant Experience
and Past Performance that the SSO will

consider in makinga final selection. Only
Other Considerations specifically identified
in the RFP shall be considered by the SSO
in making a decision.

2. Following is a listing of Other
Considerations that may be appropriate to

include in an RFP. Not all of the

subfactors listed are necessarily applicable
to all procurements; nor is the listing
intended to be all inclusive or restrictive:

a. Financial condition and

capability.

b. Corporate priority on the work
being proposed, or importance of the
business to corporate management.

c. Labor-management relations.

d. Extent of proposed small and
small disadvantaged business, and women-
owned small business enterprise

participation in subcontracting
arrangements.

e. Geographic distribution of the
work to be performed.

f. Acceptance of contract terms and
conditions set forth in the RFP.

g. Quality
improvement plan.

and productivity

h. Any other subfactors pertinent to
the particular procurement and identified
under the Other Considerations factor
within the RFP.

3. Other Considerations shall be

defined specifically in the RFP, evaluated
by the SEB, and reported to the SSO.
Certain subfactors under the Other
Considerations factor, such as financial

condition and capability, may undergo
change up to the moment of source
selection.

4. Information regarding some of the
Other Considerations is generally available
to an SEB in the form of preaward surveys,
NASA inspection reports, facility capability
reports, purchasing system surveys, audit

reports, and equal employment opportunity
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surveys. The SEB should make every
reasonable effort to identify and use timely
existing reports before initiating original
inquiries. While written reports such as
those mentioned in this paragraph may be
significant, they should not be exclusively

relied upon by the SEB. In addition,
personal inquiries should be directed to
Government managers likely to be
knowledgeable about the offeror's record in
these areas.

305 CONTINUING EVALUATIVE
RESPONSIBILITY OF SEB

Even after the SEB has made its formal

report to the SSO, the SEB shall have
continuing responsibility to report to the
SSO, until its discharge, any circumstances
that would change the SEB's evaluation
findings relative to any evaluation factor
(Mission Suitability, Cost, Relevant
Experience and Past Performance, and

Other Considerations) for any offeror. It
is not intended that, after its report, the
SEB actively pursue continuing evaluation.
What is expected is that matters related to
any of the evaluation factors which come to
the attention of the SEB, and which might
be expected to be pertinent to the selection
decision, will be communicated to the SSO.
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400 QENERAL

This Chapter describes procedural
steps in preparing the SEB for its work
and outlines SEB activities for
solicitation and evaluation of

proposals.

401 INITIAL _;EB A(_"FIVITIE$

1. Official SEB activities
commence upon receipt by the Chairperson
of the letter establishing the SEB and
designating its members which should be
no later than approval of the procurement
plan. However, prior to official
establishment of the SEB, the proposed
SEB Chairperson and members may hold
meetings to accomplish such tasks as SEB
member orientation to proposed opera-
tional procedures, security measures that
will be utilized, and preliminary review
of the proposed RFP.

2. Once the SEB is established,
the SEB Chairperson shall ensure that--

a. A management and staffing
plan is prepared, indicating necessary
personnel and other resource
requirements, including a time schedule
for SEB actions and events leading to
presentation of findings to the SSO;

b. Each SEB voting member is
furnished appropriate information
regarding the nature of the procurement
in addition to a copy of their
designation letter, approved procurement
plan, and the projected time schedule;

c. Each SEB participant,

voting and nonvoting, is cautioned
concerning restrictions on disclosure of
information during the SEB process,
avoidance of conflicts of interest, and
conformity with the NASA Standards of
Conduct. Each SEB participant, voting
and nonvoting, shall file a NASA Form

1270, "Confidential Statement of
Employment and Financial Interests," in
accordance with NHB 1900.1, "Standards of
Conduct for NASA Employees." In
addition, each SEB participant shall sign
an appropriate nondisclosure statement (a
sample nondisclosure statement is

included in Appendix B). These documents
shall be reviewed by the Associate
General Counsel for General Law or

designee for Headquarters employees or by
the cognizant Field Installation Chief
Counsel or designee for field
installation employees.

d. Letters are issued to all

personnel involved in the SEB's
activities advising them of pertinent
restrictions and prohibitions, including
a caution not to discuss any aspect of
the procurement with anyone not having a
need-to-know. The right to information
on a need-to-know basis does not extend

to the normal chain of supervision of any
member of the SEB or to any individual
having technical responsibility for the
effort being evaluated except as
specifically approved by the SEB
Chairperson on a case-by-case basis.
Those individuals will also be notified

by the SEB Chairperson, in writing, of
the privileged character of proposal
information;

e. The list of sources to be

solicited is developed and approved by
the SEB with the assistance of the

cognizant procurement and program or
project offices;

f. A draft RFP is an

effective method of obtaining industry
comment on our requirements and engender-
ing industry goodwill. A draft RFP
should be used whenever it is expected to
be beneficial. The draft RFP should be

complete and include all applicable
sections, including Sections L and M.
Where appropriate, the Statement of Work
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I or specifications may be released inadvance of the draft RFP;

g. Prior to RFP issuance, the
substance and the weight of evaluation
factors, subfactors, and elements, as
well as the substance of any applicable

qualification standards, are presented to
the SSO or designee for approval;

h. The RFP is reviewed and

approved by the SEB prior to issuance;

i. During the competitive
phase of the procurement, every effort
must be made to assure fair and equitable
treatment of all offerors (both
prospective and actual). Upon release of
the formal RFP, the Chairperson shall
impose a communication blackout, in
writing, by directing all personnel
associated with the procurement to
refrain from communicating with
prospective offerors, formally or
informally, regarding any aspects of the
procurement. All inquiries regarding the
procurement shall be referred to the
contracting officer; and

j. Prior to receipt of
proposals, the evaluation plan is
reviewed and approved by the SEB and
cognizant management personnel. The
evaluation plan, once. approved, must be
impartially applied by the SEB to each
proposal.

402 EVALUATION PLAN

1. The SEB evaluation plan
consists of general and specific
evaluation guidelines (and qualification
standards, where applicable) established
to assess each offeror's proposal
relative to the evaluation factors,

subfactors, and elements set forth in the
RFP. The evaluation guidelines are

designed to focus the evaluators'
assessment. They are not weighted and
are not listed in the RFP. However, the

substance of the guidelines may be
included in a narrative description of
the subfactors and elements. In

addition, the plan includes the system
used in conducting the evaluation and
scoring each offeror's proposal.

2. The SEB determines what

evaluation factors, subfactors, and
elements to assign to the various
committees and panels. While it is
necessary to give committees and panels
all information required to conduct an
evaluation of their assigned area, it is
not appropriate to disclose to them the
specific scoring system used by the SEB
in scoring proposals.

3. The detailed SEB evaluation

plan to be used by the SEB, committees,
and panels should be approved before the
RFP is issued but, in any case, shall be
approved before proposals are evaluated.

403 QUALIFICATION STANDARDS

1. It is NASA policy to offer the
opportunity to compete for its
procurements as broadly as is consistent
with the nature of each particular
procurement. However, in view of the
distinctive characteristics of NASA

programs, those potential offerors that
do not possess the minimum qualifications
and resources necessary to perform the
proposed work of a given procurement
should not be encouraged to incur
proposal and other expenses involved in
competitive submissions.

2. To accomplish this objective

without limiting meaningful competition
requires early and intense effort on the

part of the SEB, working in conjunction
with the program and procurement staff
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most familiar with the procurement
requirements.

3. When the nature of the

procurement requires, qualification
standards may be established in
accordance with FAR 9.104-2. These will

(The next page is 27.)
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consist of special experience, capability, or

specialized facilities critical to program
performance aspects of the procurement.

4. In establishing qualification
standards, care must be exercised to restrict
them to those essential to the successful

completion of the contract work.
Qualification standards may be employed
only where it is possible for the SEB to
establish standards which are justified by

the nature of the particular procurement.
These standards must be applied equally to
all potential sources.

5. When developed by the SEB and

approved by the SSO or designee,
qualification standards shall be clearly set
forth in the RFP and included in the

Commerce Business Daily synopsis.

6. Approved qualification standards
will be used by the SEB to screen proposed
source list(s) so that only firms possessing
those unique specialized facilities,
capability, or experience deemed critical to
program performance aspects of the
procurement will be solicited.
Notwithstanding the considerations that
lead to the elimination of sources from

solicitation, any firm may submit a
proposal. These same qualification
standards will be used to consider all

sources who may submit a proposal. This
assures that the presolicitation
consideration of prospective contractor

qualification standards does not act to
restrict competition, but only to discourage

costly proposal submissions from potential
offerors to whom award would not appear

likely and that all offcrors shall have an
equal opportunity to compete. If an
offeror fails to meet the stated

qualification standards, the proposal shall
be rejected, not considered further in the
evaluation, and the offeror informed of the

basis of rejection.

404 REQUEST FOR PROPOSALS
(RFP's)--REVIEW AND
APPROVAL

1. Effectiveness of the evaluation is

dependent, in large measure, on how well
the work to be performed and the basic

ground rules under which the competition
will be conducted are described in the RFP.

Accordirrgly, the RFP shall be reviewed by
the SEB and approved by appropriate levels

of management prior to issuance to ensure
its acceptability. To streamline the
solicitation review cycle, use of the
Solicitation Review Board (SRB) technique,
or its functional equivalent, is encouraged
as an alternative to the traditional

procedure of serial or sequential
coordination of the solicitation with

reviewing offices. The SRB is a meeting in
which all offices having review and

approval responsibilities meet to discuss the
solicitation and their concerns. Individual

reviewers should be given a reasonable
amount of time to review the document

prior to the meeting. At the conclusion of
the meeting, recommendations for changes
are made and the solicitation is formally

approved or disapproved. Afterwards,
formal written minutes reflecting the

agreement of the SRB members shall be
prepared and included in the contract file.
Use of this technique not only expedites the
review and approval process, but it also
encourages the synergism of a number of
acquisition professionals discussing their
concerns in one forum.

2. In reviewing the RFP, the SEB and
appropriate management shall ensure that
the following matters pertinent to source
evaluation and selection are fully covered
in the solicitation:

a. Any qualification standards shall
be identified and described.

27



18-70.303,App. I

NFSD89-14 (March31, 1994)

NASA FAR SUPPLEMENT(NFS)

b. Evaluation factors sh_,ll be
described, including a general narrative
explanationof their relative importance.

c. The Mission Suitability factor
shall be described. Evaluation subfactors
shall beidentified anddescribed,including
their numerical weights. If deemed
conducive to the evaluation process,
elementsof a subfactor shall be identified
and described, including their numerical
weights.

d. The Cost factor shall be
described.

(1) Whenuncertaintiesinvolved
in contract requirementsnecessitatetheuse
of a cost-type contract, offerors may be
motivated to perform within the proposed
cost estimate through the inclusion of
appropriate costincentive arrangements.

(2) Negotiatedindirect costrate
ceilings shall be used only in accordance
with FAR 42.707.

e. The Relevant Experience and
PastPerformancefactor shall bedescribed.
The identification data and contact or
customer referencesrequired by NFS 18-
15.406-70(b)(6) for the conduct of this
evaluation shall be stated. Offerorsshould
be cautioned that omissions or an

inaccurate or inadequate response to this
evaluation category could have a negative
effect on overall evaluation. Offerors

should also be advised that, in addition to

information they provide, the SEB will
consider all information available to NASA

regarding the offeror's relevant experience
and past performance.

f. The Other Considerations factor
shall be described.

g. The method of evaluation shall

be explained clearly, but concisely, so that
prospective offerors understand the SEB's
use and treatment of the factors, subfactors,
and elements.

h. When cost proposals are
permitted to be submitted after technical
proposals, a notice shall be included in the
RFP stating the required date for each
submission.

i. When applicable, a notice that a
preproposal conference is to be held shall be

included, stating its purpose, time, place,
and scope.

j. The Statement of Work shall

describe as clearly and concisely as possible
the product or service to be procured. It
shall be structured to identify the
important areas of emphasis. There must be
no inconsistencies between it and the

evaluation factors, subfactors, and elements
to be used by the SEB and the SSO.
Nonessential or unduly restrictive
requirements shall be eliminated.

k. Requirements for reports and
data essential to contract evaluation and

performance shall be clearly described,
including a cross reference to the Statement
of Work and a schedule for submission.

1. When the procurement involves a
major system under NMI 7120.4,
Management of Major System Programs and
Projects, and NHB 7120.5 Management of
Major System Programs and Projects
Handbook, the SEB will ensure that the
RFP is prepared in terms of mission need so
each offeror can respond with an
alternative system design concept proposal
to satisfy the mission need and can propose
a technical approach, design features, and
alternatives to schedule, cost, and capability
goals consistent with that concept. In order
to remove inhibitions to innovative

solutions and to improve the approach to
achieving program objectives, consideration
should be given to conducting orientation
briefings for prospective offerors and,
where appropriate, solicit comments on a
draft of the solicitation.

m. Limitations on pages and the
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number of copies of offerors' initial
proposalsshall be included in accordance
with NFS 18-15.406(d).In nocaseshall the
total proposal, excluding cost/price
information, exceed500 pagesusing the
page definition of 18-15.406(c),unless a
different limitation is approvedin writing
by the Procurement Officer. Firm page
limitations shall also be established for
BAFOs, if requested. The appropriate
BAFO page limitations should be
determinedby considering the complexity
of the procurementand the extent of any
written or oral discussions.ThesameBAFO
pagelimitations shall apply to all offerors.
Proposal pages exceeding the specified
maximums shall be removed from the
proposalor BAFO and not evaluated. One
copyof thesepagesshall beretained for the
official contract file and the remaining
copiesreturned to theofferor. Whenexcess
pagesare returned to the offeror, cite the
ProposalPageLimitations provision of the
solicitation.

n. When applicable, a notice is
included that offerors are invited to give
oral presentationsafter receiptof proposals
but before initial evaluation.

3. The SSOmay request a detailed
review of the RFP beyondthat of the SEB
and cognizant managementpersonnel or
may, more specifically, requesta detailed
review of the Statement of Work,
qualification standards,evaluationfactors,
subfactors, elements, or other areas
pertinent to proposal preparation,
evaluation, and sourceselection. Specific
reviewing officials or offices may be
designatedfor this purpose.

4. The RFP shall comply with all
current regulations and directives
applicableto NASAsolicitations;particular
emphasisis placedon the requirementsof
FAR 15.406and NFS 18-15.406.

5. Whendetailed program or project
supportplanswill berequired aspart of the
offeror's proposal but are not considered
important discriminators in the evaluation
process,the requirements for these plans
shall bedescribedin separateappendicesto
the Statementof Work in accordancewith
NFS !8-15.406-70(a)(7).

6. When,either beforeor after receipt
of proposals,the Governmentmodifies its
requirements, the contracting officer is
required to issuea written amendmentto
the RFP in accordancewith FAR 15.606.

405 PREPROPOSAL CONFERENCE

1. A preproposal conference to brief
prospective offerors may be conducted
after a solicitation has been issued but

before proposals are received, in accordance
with FAR 15.409. The contracting officer,
in conjunction with the SEB, shall make a
determination prior to issuance of the
solicitation whether a preproposal con-
ference will be held. Conferences should be

held only when their value to the Govern-
ment and prospective offerors is apparent,

and the specifics of any given procurement
should be carefully considered in assessing
this value. Generally, these conferences are
of most value in complex acquisitions where
it is necessary to ensure that complicated
specifications or requirements are fully and
clearly understood. These conferences can
also be of value in major on-site service
contracts to familiarize offerors with the

center organization and its physical layout,
as well as the specific contract tasks. (In
these latter cases, site visits and observation
of on-going operations should also be
considered). In more routine, less complex
procurements, however, the preproposal
conference offers far less value and should

normally not be used.
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2. Whenapreproposalconfexenceis
held, the solicitation shall incluGe the
Preproposal/Pre-BidConferenceprovision
at 1852.215-77, indicating the time and
place of the conference. The conference
shall be scheduled to permit prospective
offerors sufficient time after the issuance

of the solicitation to become familiar with

its requirements but not too late to allow
meaningful use of the information obtained
at the conference.

3. The conference should include a

presentation of the significant aspects of
the procurement followed by a question and
answer session. A record of all information

provided at the conference, together with a
copy of all questions and answers, shall be

provided to all prospective offerors by
formal written amendment to the

solicitation. If it becomes apparent at the
conference that the RFP needs revision, the
revised requirements must be included in a
written amendment.

406 OFFEROR ORAL PRESENTATIONS

1. In some cases, offeror oral
presentations may expedite the evaluation
and provide insight into the proposals.
These presentations are of particular value
in procurements when the proposal content
is expected to be complex or when the
proposal will include an unusually large
number of volumes. The SEB should

consider the specifics of a given
procurement in assessing the value of
offeror oral presentations, and should
utilize them only when their value is
apparent.

2. If offeror oral presentations are
held, they should be conducted before
commencement of initial evaluation of

proposals, normally not more than three
days after receipt. The offerorsshould be
instructed that the presentations are to be a
"roadmap" to understanding their proposals,
i.e., a discussion of the proposal
organization and layout, and where

required information and elements are
located. Although the offeror's basic
approach to satisfying solicitation
requirements may be explained, it is to be
done so only in general terms and only to
expedite the Government's formal
evaluation. The presentation is not

intended for the offerors to provide
additional information or supporting
rationale that was not included in the

proposal, nor is it to be a forum to "market"
the proposal. Government attendees shall
not engage in any discussions during the
oral presentation, and no proposal revisions
may be accepted as part of the presentation.
The Government's evaluation of offeror

proposals is be based on the contents of the
initial proposal, and any information not
included in the initial proposal that is
provided at the oral presentation shall not
be evaluated.

3. A typical presentation consists of a
strictly enforced one to two hour briefing
period followed by a question and answer
period. Government evaluators may ask
questions about the proposal "roadmap" only
and should not engage in detailed
discussions over the value or validity of the
offeror's proposed approach to satisfying
solicitation requirements. All offerors must

be afforded the same opportunity to brief
and the same briefing groundrules. If
considered appropriate, limitations may be
placed on the number of offeror and
Government attendees to ensure the

presentation meets its intended purpose.
The order of presentation should be
determined at random.

4. The SEB may determine which of
the Government participants in the
evaluation may attend the offeror oral
presentations. However, to eliminate bias
and to ensure the objectivity during the
evaluation process, any individual who
attends one presentation must attend all
presentations, unless prevented from doing
so by emergency or other unforeseen event.

The SEB shall retain one copy of all
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briefing materials (if any) used in the

presentation, as well as SEB-prepared

minutes of the meeting, as historical records
for the official contract file. However, the

briefing materials and minutes shall not be
used in the formal evaluation process.

407 INITIAL EVALUATION

1. Upon receipt of proposals, the

contracting officer shall mark each

proposal with the date and time of receipt

and forward all proposals to the SEB

Chairperson or the SEB Recorder for

control and safeguarding throughout the
evaluation process.

2. Late proposals or modifications
shall be handled in accordance with FAR

15.412.

3. Procedure for Evaluation of a Single

Proposal

a. If only one proposal is received

in response to the solicitation, the

contracting officer shall examine the
situation to ascertain the reasons for the

single response. The contracting officer
shall include a written notation in the

contract file describing the circumstances

surrounding the receipt of a single proposal
as well as a determination whether or not
the solicitation was or was not flawed or

unduly restrictive, prior to releasing the

proposal to the SEB for evaluation.

b. The SEB shall complete a limited

preliminary evaluation to determine that

the single proposal submitted satisfies
stated qualification standards, if any, and

is otherwise an acceptable proposal (see

subparagraph 406.5). Upon completion of

this limited preliminary evaluation, a letter

shall be forwarded to the SSO presenting a

summary of the evaluation results.

c. The SSO shall as a result of

reviewing the SEB summary, and the

contracting officer's examination of the

facts and determination, notify the SEB

Chairperson that either--

(1) The SEB is instructed to

proceed with pre-established SEB

procedures, including complete initial
evaluation, oral and written discussions,

request and receipt of a Best and Final
Offer (BAFO), and final evaluation,

culminating in a formal presentation to the

SSO for approval to enter into negotiations;

(2) The contracting officer is

instructed to immediately enter into

negotiations resulting in a complete

contract document, signed by the offeror, to

be signed by the contracting officer upon

approval by the SSO. Upon completion of

the negotiations, the SEB shall present the
results to the SSO for approval; or

(3) The SEB Chairperson is

granted full delegation of authority to
disband the SEB and to instruct the

contracting officer to conduct negotiations
for contract award without further SSO

involvement.

(4) The contracting officer is

instructed to reject the single proposal
received and to cancel the solicitation.

d. These procedures are likewise

applicable when the number of proposals

equals the number of awards contemplated

or when only one acceptable proposal is
received as defined by subparagraph 406.5
of this handbook.

4. Committee Evaluations

a. The initial phase of evaluation
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generally will involve estaLlished
committees. As promptly as pcssible,
committees are to be convened. The SEB

Chairperson shall transmit to the
committees proposals or portions of
proposals to be evaluated, instructions
regarding the expected function of each
committee, and all data considered
necessary or helpful. The committee

chairperson is responsible for instructing
the members as to committee functions,
responsibilities, and procedures.

b. While oral reports may be given
to the SEB, the committee function requires
the submission of a written report which
should include--

(1) Copies of individual
worksheets and supporting comments to the
lowest level evaluated;

(2) An evaluation sheet
summarized for the committee as a whole;
and

(3) A statement for each
proposal describing any strengths or
weaknesses which significantly affected the
evaluation and stating any reservations or
concerns, together with supporting
rationale, which the committee or any of its
members want to bring to the attention of
the SEB.

c. It is imperative that the SEB
provide clear traceability throughout the
evaluation process. This traceability must
exist at all levels of the SEB process. All
reports submitted by committees or panels
will be retained as part of the SEB records
but need not necessarily be included as part
of the SEB report to theSSO. A committee
report should be included with the SEB
report if it is so significant that its
inclusion is necessary to the SSO's
understanding of the SEB's action.

d. Each voting SEB member shall

thoroughly review each proposal.
Committee reports and findings shall be
reviewed by the SEB. The SEB is to
consider the committee evaluation, take
into account any reservations or concerns
stated by the SEB members and the
committee, and rate or score the proposals
for each evaluation factor, subfactor, and
element according to its own collective
judgment. SEB minutes shall reflect this
evaluation process which shall be consistent
with the approved evaluation plan.

5. Identification of Unacceptable
Proposals

a. The SEB may discontinue the
evaluation of any proposal which is
unacceptable because--

(1) It does not represent a
reasonable initial effort to address itself to
the essential requirements of the RFP or

clearly demonstrates that the offeror does
not understand the requirements of the
RFP;

(2) In research and
development procurement, a substantial
design drawback is evident in the proposal,
and sufficient correction or improvement to
consider the proposal acceptable would
require virtually an entirely new technical
proposal; or

(3) It contains major technical
or business deficiencies or omissions or out-
of-line costs which discussions with the

offeror could not reasonably be expected to
cure.

b. Simple technical nonre-

sponsiveness in the sense in which the term
is used in sealed bidding is not alone
sufficient to constitute unacceptability if
the proposal is otherwise competitive and
written and/or oral discussions, or
negotiations after selection, reasonably
offer the likelihood of resolution. When
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there is doubt as to whether a pzoposal

should be rejected initially as unacceptable,
that doubt shall be resolved by including it
for further consideration.

c. The SEB must document its

judgment that the deficiencies of any

proposal are sufficiently significant to

warrant discontinuing evaluation of the

proposal at this point in the process.

6. SEB Findings

a. Preparing the results of the

initial evaluation in a narrative SEB report

is an important aspect of the evaluation

process. The SEB should be aware that the

SEB report and presentation provide the

principal tools available to the SSO to

perform a comparative analysis in making
a source selection decision. Guidelines for

the report and presentation are set forth in

Chapter 5 and Appendix C. For each

proposal, the SEB should indicate in the

narrative whether the proposal meets or

fails to meet any of the requirements of the

RFP; all strengths and weaknesses of the

proposal and whether they are correctable;

the proposed and probable cost (normally
required only for those offeror(s) in the

competitive range or those offeror(s)

eliminated from competitive range on the

basis of cost); the technical, schedule, and

cost risk associated with the proposal; and
the adjectival rating of the Relevant

Experience and Past Performance and
Other Considerations evaluation factors.

Strengths and weaknesses must be further

defined in the SEB report as major or minor

to provide a valuable summary of
discriminators among proposals in addition

to supporting the adjectival ratings assigned

to each Mission Suitability subfactor and
element by the SEB, and for the Mission

Suitability factor as a whole. In addition to

the narrative report of evaluation findings,

the SEB will apply the Mission Suitability

scoring system detailed in the evaluation

plan to rate each proposal in relation to the
Mission Suitability evaluation subfactors
and elements.

b. In structuring an appli- cablc

rating system, the following adjective

ratings, definitions, and percentile ranges
shall be used for the evaluation of Mission

Suitability subfactors, and, if individually

weighted and scored, elements. (The total

proposal should also be classified with an

appropriate adjectival rating for Mission

Suitability.)

PERCENTILE

RANGE

Excellent A comprehensive 91-100

and thorough pro-
posal of exceptional
merit with one or

more major strengths.
No weaknesses or

only minor correctable
weaknesses exist.

Very Good A proposal which
demonstrates over-

all Competence. One

or more major strengths
have been found, and

strengths outbalance

any weaknesses that

exist. Any major weak-
nesses are correctable.

Good A proposal which

shows a reasonably

sound response.

There may be strengths

or weaknesses, or both.

As a whole, weaknesses,
not off-set by strengths,

do not significantly
detract from the offeror's

71-90

51-70

33



18-70.303,App. I

NFSD89-14 (March 31,1994)

NASA FAR SUPPLEMENT(NFS)

response.Major weak-
nessesare probably
correctable.

Fair A proposalthat has 31-50
one or more weaknesses.

Weaknesses have been
found that outbalance

any strengths that exist.

Major weaknesses can

probably be improved,
minimized, or corrected.

Poor A proposal that has 0-30

or more major weaknesses
which are expected to be

difficult to correct, or
are not correctable.

c. Normally, proposals are to be

rated using adjectival ratings on two
occasions as follows:

(1) Upon completion of

the initial evaluation of proposals, and

(2) Upon completion of
the final evaluation of the BAFO's.

Both ratings will be maintained by the SEB,

included in the SEB report, and presented

to the SSO. There shall be clear traceability
of any scoring changes between initial and

best and final proposals.

d. Proposals may also be evaluated and
scored under an alternate method that does

not require scoring after initial evaluation

of proposals. It normally may only be used

when two conditions exist: (1) relatively

few (e.g., five or fewer) proposals are

received; and (2) a full scoring or ranking

of proposals is not required to make the
determination that all offerors are in the

competitive range. If during the initial
evaluation of proposals, it becomes

apparent that all offerors will be in the

competitive range, the SEB may then elect
to use the alternate method of initial

evaluation by making this competitive

range determination without formally

scoring or ranking the proposals or

generating the extensive documentation

required to support this scoring or ranking.
Once the alternate method is chosen, the

initial evaluation is completed when the

SEB determines strong and weak points for

all proposals and develops questions for
written and oral discussions. The SEB will

then proceed directly to the discussion

phase of the evaluation process. Only the

BAFO is fully scored and ranked, and the

results of this scoring or ranking are
presented to the SSO to assist the selection

decision. The principal benefit in using the

alternate scoring method is the reduced
time and resources associated with not

performing two separate proposal scorings
along with the attendant documentation.

7. Determination of Competitive Range

a. Subsequent to the initial
identification of proposals considered

unacceptable, the SEB will compile initial

evaluation findings, of all remaining
acceptable proposals, sufficient for

determination of the competitive range in
accordance with FAR 15.609 and NFS 18-

15.613-7 l(b)(4). The competitive range shall
be determined by the SEB together with the

contracting officer on the basis of Mission

Suitability, Cost, Relevant Experience and
Past Performance, and Other Considerations

stated in the solicitation and shall include

all proposals that have a reasonable chance

of being selected for award. Competitive

range determinations are final unless the
SSO determines otherwise.

b. The objective of a
competitive range determination is not to

eliminate proposals but to facilitate

competition by conducting written and/or

oral discussions with only those offerors

who have a reasonable chance of being
selected for award. Where there is doubt as

to whether a proposal is or is not within the
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• F

competitive range, the proposal should be
included within the competitive range. The
determination of competitive range is a
complex determination based on informed
judgment. All competitive range decisions
shall be completely and adequately
documented in the contract file in

accordance with NFS 18-15.613-71(b)(4).

8. Notification of Unsuccessful

Offerors. The contracting officer shall
notify each unsuccessful offeror in
accordance with FAR 15.1001(b) at the
earliest practicable time, in writing, that its
proposal is no longer to be considered for
contract award.

408 FINAL EVALUATION

1. Evaluation of Plant and
Facilities

a. Inspections at the plants of
competing offerors could provide valuable
insight into the SEB's evaluation of
proposals. For instance, in procurements
where significant experimental, research,
developmental, testing, fabrication,or other
work is to be performed (the quality of
which may be affected by a contractor's
plant or facilities), a complete evaluation

may require an on-site visit by the SEB.
For other procurements, e.g., support
services contracts, plant inspections may
serve no useful purpose.

b. When plant inspections are
conducted, the visiting team shall include
SEB members and any qualified experts
required by the SEB. At least one SEB
member shall be the same on all team visits

to provide continuity and a basis for
comparison. Visits are to be conducted,
generally, after the SEB's initial evaluation
has been completed and for a specific,
clearly understood purpose. Visits shall be

conducted only with the approval of the
SEB Chairperson, who will ensure that all
visits are made on an impartial basis. All
personnel must remember that only the
contracting officer can commit NASA and

that they must avoid any contact with an
offeror that is not essential or which could

raise questions of impropriety. A visit to
all offerors within the competitive range is
advisable if plant inspections are being
conducted.

c. Some potential benefits of plant
visits are--

(1) Reviewing with resi- dent
Government personnel relevant experience
and past performance;

(2) Reviewing the degree of
capability and interest of the offeror to
undertake the project in light of other work
planned or in process; and

(3) Examining such matters as--

(a) Plant capacities;

(b) Management and
technical capability of personnel;

(c) Availability of
existing facilities, both Government-owned
and contractor-owned;

(d) Adequacy of

accounting practices and cost controls;

(e) Adequacy of

estimating systems; and

(f) Ability to forecast
and meet program schedules.

2. Written and/or Oral Discussions
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a. Except as provided in FAR

15.610(a), the contracting officer shall
conduct written and/or oral discussions

with all responsible offerors in the

competitive range. If, however, a decision
is made in accordance with FAR

15.610(a)(3) to award without conducting
written and/or oral discussions upon the

completion of the initial evaluation, the

SEB Chairperson shall forward a letter to

the SSO for approval presenting a summary
of the evaluation results. Upon SSO

approval, the contracting officer shall

undertake to complete all actions necessary
to award the contract, without discussions

or negotiations, to the offeror submitting
the lowest overall cost proposal.

b. Written and/or oral discussions
shall be conducted in accordance with FAR

15.610 (with the exception of FAR

15.610(c)(2)) and NFS 18-15.613-71(b)(5).

Preparation for written and/or oral
discussions should include, but not be

limited to, the establishment of the

following:

( 1 ) The time(s) and place(s) for

conducting discussions. This requires
establishment of the order of discussions

with offerors. When feasible, the order

should be established alphabetically or by
lot. When discussions are to be at offeror's

plants or offices it may be that geographic

dispersion will be the deciding factor. The

objective is impartiality.

(2) Topics for discussion. This

will include preparation and issuance of

written questions common to all offerors, as

well as those that are peculiar to individual

offerors, allowing adequate time for

development of responses by offerors.

(3) The Government team that
will conduct the discussions. The

contracting officer, together with theSEB

Chairperson, will designate appropriate

procurement, pricing, and technical

personnel for the Government team in

addition to identifying the individuals

specified in the offeror's proposal requested

to be present for the discussions.

c. The contracting officer, together
with or on behalf of the SEB, will conduct

written and/or oral discussions of the

effort to be accomplished and the cost or

price of the effort with all offerors

determined to be within the competitive

range. The discussions are intended to
assist the SEB--

(1) In understanding fully each

offeror's proposal and its strengths and
weaknesses based upon the individual

efforts of each offeror;

(2) In assuring that the intent

and the points of emphasis of RFP

provisions have been adequately conveyed
to the offerors so that all offerors are

competing equally on the basis intended by
the Government;

(3) In evaluating the personnel

proposed by each offeror; and

(4) In presentinga report to the
SSO that makes the discriminators

identified among proposals clear and
visible.

d. In cost-reimbursement type

contracts and all research and development

contracts, the contracting officer shall

point out instances where the meaning of
some aspect of a proposal is not clear and

instances in which some aspects of the
proposal failed to include substantiation for

a proposed approach, solution, or cost

estimate. However, where the meaning of a
proposal is clear and the SEB has sufficient

information to assess its validity and the

proposal contains a weakness that is

inherent in an offeror's management,

engineering, or scientific judgment or

which is the result of its own lack of

competence or inventiveness in preparing

36



NFSD 89-14 (March 31, 1994)

PART 18-70 NASA SUPPLEMENTARY REGULATIONS 18-70.303, App. I

its proposal, the contracting office- shall
not point out the weaknesses. The
possibility that such discussions may lead
an offeror to discover that it has a

weakness is not a reason for failing to
inquire into a matter where the meaning is
not clear or where insufficient information

is available, since understanding of the
meaning and validity of the proposed
approaches, solutions, and cost estimates is
essential to a sound selection. Offerors
should not be informed of the relative

strengths or weaknesses of their proposals
in relation to those of other offerors. To do

so would be contrary to regulations which

prohibit the use of auction techniques (see
FAR 15.610(d)(3)). In the course of
discussions, Government participants should
be careful not to transmit information

which could give leads to one offeror as to
how its proposal may be improved or which
could reveal a competitor's ideas.

e. In fixed-price type contracts
other than for research and development,
the specifications ordinarily describe the
Government's requirements with more
particularity than is possible in cost
reimbursement or research and development
contracting, so that less emphasis is placed
on an offeror's introduction of scientific,
engineering, and management innovations.
The contracting officer, in written and/or
oral discussions, shall point out instances in
which some aspect of a proposal contains a
weakness in relation to the Government's

requirements. However, the contracting
officer shall neither point out the relative
strengths or weaknesses of a proposal in
relation to those of other offerors nor

transmit information which could give
leads to one offeror as to how its proposal
may be improved or which could reveal a
competitor's ideas. The contracting officer
shall point out price elements that do not
appear to be justified and shall encourage
offerors to put forward their most
favorable price proposals, but shall not

discuss, disclose, or compare price elements
of any other offeror.

f. Although unusual, if theSEBand
the contracting officer, after conducting
written and/or oral discussions, determine
that a proposal no longer has a reasonable
chance of being selected for contract
award, the proposal can be eliminated from
the competitive range in accordance with
FAR 15.609(b). The contracting officer
shall notify the unsuccessful offeror in
writing that its proposal is no longer
eligible for award.

g. Normally, written or oral
discussions are completed with each offeror
in the competitive range in one round. In
some cases, however, a single round of
discussions prior to requesting BAFOs may
be insufficient for a comprehensive
evaluation, and multiple rounds may be
required. In these cases, when discussions
have been declared closed and BAFOs

requested, the approval of the Associate
Administrator for Procurement (or the
Procurement Officer when the value of the

procurement is less than $25 million) is
required to reopen discussions (see 18-
15.611). Each subsequent round of
discussions is subject to the same
groundrules as the initial round (e.g., no
discussion of weaknesses where such

discussion is otherwise prohibited).

3. Best and Final Offers (BAFO's)

a. The contracting officer will issue
to all offerors still within the competitive
range a request for Best and Final Offers
(BAFO's) in accordance with FAR 15.611.
Oral requests for BAFO's shall be

confirmed in writing.

b. A common cutoff date and time
that allows each offeror a reasonable

opportunity to support and clarify its
proposal through submission of a written
BAFO shall be established. An offeror may,
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on its own initiative, revise its propo:;al and
make corrections or improvements until the
established cutoff date.

c. Offerors should be cautioned to

provide supporting documentation for any
changes to their prior offers. Any revision
received after the established common
cutoff date must be considered late in
accordance with FAR 15.412.

d. The cutoff date must be such as

to permit adequate time for all offerors to
submit revised proposals; particular care
must be taken to ensure that there is no

compression of time for the offeror with
whom discussions were last held, i.e., if 2
weeks is adequate time for submission, then
the time allowed should be 2 weeks from
the date of last discussions.

4. Evaluation Findings

a. After consideration of all

committee reports, information received
from offerors through plant visits, written
and/or oral discussions, and BAFO's, the
SEB shall conduct a final evaluation of

proposals.

b. The final evaluation must build

on the SEB's earlier recorded findings. The
purpose of the final evaluation is to

determine the effects, if any, of discussions
and BAFO's on the SEB's earlier Mission

Suitability scores and adjectival ratings as
well as on the initial evaluation of Cost,
Relevant Experience and Past Performance,
and Other Considerations. Therefore, a
clear and logical audit trail shall be
maintained for the rationale for changes in
ratings and scores, including a detailed
account of the SEB decisions leading to the
final ratings and scores.

c. The final evaluation must

represent the collective judgment of the
SEB regarding its assessment of the offerors
for each factor evaluated including its
assessment of the Mission Suitability
subfactors, elements, if any, and its
associated ratings, scores, and findings.
The adjectival ratings and numerical scores
shall reflect the strengths, weaknesses, and
discriminators the SEB finds in the

proposals. In this way, the reasons for
differences in adjectival ratings, numerical
scores, and findings can readily be
explained to and understood by the SSO.

d. All significant SEB evaluation
findings shall be fully documented and
incorporated into a written report which
will serve as the basis for the selection

decision by the SSO.
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500 GENERAL

This Chapter describes the
requirements for the written report and
oral presentation to the SSO.

501 RESPONSIBILITIES AND
PROCEDURES

1. The SEB shall prepare a written

report of its findings, signed by the
Chairperson and all voting members of the
SEB. It shall present its written report and
make an accompanying oral presentation to
theSSO. Guidelines for the written report
and the oral presentation are set forth in
Appendix C.

2. SEB Preliminary Presentation (Dry

Run)

a. When the Administrator is the

SSO, a preliminary presentation should be
made to the Field Installation Director and

to the Official-in-Charge of the cognizant
Headquarters Program Office. When the
Official-in-Charge of the cognizant
Headquarters Program Office is the SSO, a
preliminary presentation should be made to
the Field Installation Director and the

cognizant Headquarters Deputy
Program/Staff Associate Administrator or
the official responsible for the specific
project. The dry run presentation is the
same presentation prepared for the SSO.
Attendance at the dry run shall be
restricted to those personnel who are
involved in the selection process or who
have a valid need-to-know. For

Headquarters dry runs, an attendance list
will be issued by the SEB coordinator in the
Office of Procurement (Code HS).

Admittance to the dry run will be restricted
to those individuals whose names appear on
the attendance list. However, changes

proposed 24 hours before the presentation
will be considered. Pcrsons not on the list

will not be admitted without the prior
authorization of the SEB coordinator. For

field installation dry runs, the attendance
list will be prepared by a designee of the
Procurement Officer.

b. The following personnel or
designees should attend the Headquarters
dry run presentation:

(1) Cognizant program/ staff
officials.

(2) Official-in-Charge of the
cognizant Headquarters Program Office in
those cases when the Administrator serves
as the SSO.

(3) NASA Comptroller.

(4) Associate Administrator for
Procurement and/or Deputy Associate
Administrator for Procurement.

(5) General Counsel and/or
Associate General Counsel (Contracts).

(6) Associate Administrator for
Safety, Reliability, Maintainability, and
Quality Assurance, when SRM&QA matters
are involved.

(7) Field Installation Director.

(8) Field Installation Chief
Counsel.

(9) Selected voting and
nonvoting ex officio SEB members (no
designees).

(10) Field
Procurement Officer.

Installation
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(11) Headquartersprocurement
personnel responsible for support to the
Headquarters cognizant Program/Staff
Office.

(12) Other personnel as approved
by the Official-in-Charge of the cognizant
Headquarters Program Office and the
Office of Procurement (Code HS).

c. The SEB Chairperson or designee
is responsible for arranging and
coordinating the SEB dry run with the SEB
coordinator. The SEB dry run should take
place far enough in advance of the
presentation to the SSO to allow for changes
or revisions to the presentation material, if
necessary. The material used during the
dry run presentation is considered to be
"SEB Sensitive" and should be treated

accordingly. Consequently, the SEB
Chairperson is responsible for providing a
projectionist, who has been SEB cleared, to
present the material for both presentations.

d. The dry run presentation, as well
as the presentation to the SSO, will

ordinarily be made by the SEB Chairperson;
however, if another official has been

designated to make the final presentation to
the SSO, that person shall also make the dry
run presentation. The SEB presentation
material shall be delivered to the SEB
coordinator for control and distribution no

later than 7 working days before the
scheduled dry run presentation date. The
SEB presentation material includes 10

copies of the SEB report and charts.

3. SEB Formal Presentation

a. The SEB shall present its
evaluation findings to the SSO as the basis
for a sound selection decision. This formal

presentation should be attended by the same
personnel or designees in attendance at the
dry run, with the exception of the inclusion
of the SSO at the formal presentation.
Continuity of attendees assures a more

efficient formal presentation in addition to
limiting access to SEB sensitive data.

b. The cognizant procurement
analyst in the Procurement Operations
Division (Code HS) will function as the SEB
coordinator and will perform coordination
functions for the formal presentation when
the Administrator or the Official-in-Charge
of the cognizant Headquarters Program
Office serves as the SSO. These functions

include arranging the time and place of the
presentation; assuring, with the concurrence
of the appropriate personnel in the Office

of the Administrator, proper attendance;
and distributing SEB reports and graphic
material.

4. The designated individuals to whom
the SEB presentation(s) (dry run and final)
are made will be responsible for ensuring
that--

a. The requirements of this
handbook and all applicable agency policies
have been complied with in the solicitation

and evaluation processes;

b. The written

presentation accurately
activities and findings;

report and
convey SEB

c. The oral presentation is arranged
and conducted in a professional manner; it
is complete and informative; and it can be
concisely presented within the time

allocated by the SSO; and

d. No changes (1) to established
evaluation factors, subfactors, elements,
weights, or scoring systems or (2) in the
substance of the SEB's findings shall be
made. They may, however, direct theSEB
to reconvene to rectify procedural
omissions, irregularities or inconsistencies,
substantiate its findings, or revise the
organization of the written report and/or
the method of presentation.
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5. All copies of the SEB reports and

presentation material contain sensitive
business information in addition to "SEB

Sensitive" data and shall be adequately

safeguarded throughout the source selection

process. Physical safeguarding of sensitive
data includes, but is not limited to--

a. Controlling the number of copies

of proposals and SEB reports;

b. Restricting access to SEB work

areas;

c. Securing SEB material under

locked conditions or in vaults;

d. Minimizing SEB presentations

other than the dry run and formal

presentations; and

e. Limiting attendees at SEB

presentations.
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600 GENERAL

This Chapter provides guidelines

relating to the source selection decision,

notice and debriefing for unsuccessful
offerors, source selection statement, and

multiple selection decisions.

601 SOURCE SELECTION DECISION

1. The SSO shall use the evaluation

factors, subfactors, and elements set forth
in the solicitation to make the source
selection decision. The SSOshall consider

the SEB findings and the advice provided

by cognizant line and staff management at

the conclusion of the SEB presentation in

determining which of the proposals
submitted in response to the solicitation

would prove most advantageous to the
Government, all factors considered.

2. In accordance with NASA policy

and FAR 15.613, upon source selection by

the SSO, the contracting officer will
proceed with negotiations leading to award

of contract(s).

602 NOTICE AND DEBRIEFING

FOR UNSUCCESSFUL OFFERORS

1. a. When a proposal is no longer to be

considered for contract award, the offeror

will be promptly notified by the contracting

officer, in writing, together, with a general,

brief explanation of the major reasons in
accordance with FAR 15.1001 and NFS 18-

15.613-71(b)(7). There are, generally, five

points in the SEB process when it may be

determined that a proposal is no longer to
be considered for contract award:

(1) After determination that

stated qualification standards, if any, have

not been satisfactorily met.

(2) After identification of an

unacceptable proposal in accordance with

subparagraph 406.5 of this handbook.

(3) After determination of the

competitive range resulting from the initial

evaluation of proposals.

(4) After written and/or oral

discussions resulting in a determination

that a proposal does not stand a reasonable

chance of being selected for award.

(5) After the selection decision

by the Source Selection Official.

b. In the first four instances, the
notice shall state that a revision of the

proposal will not be considered. Post-
selection notices shall be issued in

accordance with FAR 15.1001(c) and
15.1002.

2. If any offeror requests a debriefing

in writing, the offeror shall be formally
debriefed and furnished the basis for the
selection decision after the final source

selection decision by the SSO. This

debriefing should normally take place prior
to contract award and be conducted in

accordance with 15.1003. If the situation

will not permit delaying the award in order

to debrief unsuccessful offerors, the

debriefing may be conducted after award.

603 SOURCE SELECTION STATEMENT

1. When the final source selection

decision has been made by the SSO, a
Source Selection Statement shall be

prepared for the SSO's signature in a

manner releasable to the competing offer-
ors and the general public, if requested.
When the Administrator or an Official-in-

Charge of a Headquarters Program Office

is the SSO, the Statement will be prepared
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by the Office of General Counsel. Source

Selection Statements prepared at the field

installation should be drafted by the Field
Installation Chief Counsel or designee.

2. Source Selection Statements must

describe the procurement; the SEB

evaluation procedures; the substance of the

Mission Suitability evaluation; evaluation
of the Cost factor, Relevant Experience and

Past Performance factor, and Other

Considerations factor involved in reaching
the selection decision. There should be

coverage of unacceptable proposals, the

competitive range determination, late

proposals, or any other pertinent

considerations applicable to the specific

decision. It must be stressed that nothing

can substitute for the use of good judgment.
The Source Selection Statement must be

self-sufficient and must reveal sound

rationale for the selection clearly and

succinctly, without revealing the scores
involved, the proposed prices, or any other
confidential business information.

3. Source Selection Statements shall be

signed as soon as practicable after the final

selection is made. The SSO may desire to

have one or more key officials who

participated in the selection decision concur

on the Source Selection Statement prior to
final signature.

4. As indicated in subparagraph 1,

Source Selection Statements generally may

be released to competing offerors and the

general public; however, it is anticipated

that the Statement will not always be

available in final form or signed by the
Source Selection Official at the time of

debriefing of unsuccessful offerors. A

draft of the decision portion of the

Statement that has been reviewed by the

SSO or a concurring official should be

available to the designated Debriefing

Official for guidance at the debriefing. In

order to avoid any misunderstanding, the
Source Selection Statement rationale

contained in the draft Statcment should

have the approval of the SSO or a concur-

ring official prior to any debriefing(s).
This will enable NASA to demonstrate, for

the record, that the SSO's selection rationale

was not modified substantially (editorial
changes can be made) as a result of the

debriefings. If requested by an offeror a

copy of the final Source Selection Statement
will be furnished to the offeror when it is

signed by the SSO, subject to the provisions

of subparagraph 5.

5. a. Under some situations, multiple

selections are made for the purpose of

permitting a design or other competition to
continue until a final selection is made for

a single contractor to undertake full-scale

development. Stating the strengths and
weaknesses in the Source Selection

Statement in these cases may result in the
premature disclosure of innovative

concepts, designs, and approaches. Release

of these Selection Statements to competing
offerorsor the general public prior to final

selection of concept(s) or contractor(s) for

full-scale development could compromise

the integrity of the competition by making
possible a transfusion of ideas which could

also inhibit offerors during the early phase

from offering their best and most promising

ideas for meeting the mission need.

b. Accordingly, unless prior

approval is obtained through the Head-
quarters Procurement Operations Division

(Code HS) with the concurrence of the

Office of General Counsel, Source Selec-

tion Statements for the selection of

alternative system design concepts subject

to NMI 7120.4, Management of Major

System Programs or Projects and NHB

7120.5, Management of Major System

Programs or Projects Handbook, are not to

be released to competing offerors or the
general public, if requested, prior to the

release of the Source Selection Statement

for full-scale development.

c. A similar problem may occur in

other procurcments where competition
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continues but is not covered under NMI

7120.4 or NHB 7120.5. When possible, care
should be taken to set forth the strengths
and weaknesses and other information in a

manner that will avoid this problem.
However, if this is not feasible, the
Statement should not be released except in
accordance with the procedures of the
Freedom of Information Act, 5 U.S.C. 552.

604 MULTIPLE SELECTION DECISIONS

1. While SEB procedures contemplate
that the SSO will be in a position to select a

single source for final contract negotiations
subsequent to the SEB presentation, a

variety of considerations may lead the SSO
to direct that contract negotiations be
conducted with two or more offerors. Such

negotiations are to result in complete
contract documents signed by the offerors
which may be accepted by the agency upon
final selection of the successful offeror by
the SSO.

2. The SEB shall consult with the SSO,

the contracting officer, and the negotiating
team regarding negotiation positions,
objectives, and information to be obtained
during negotiations to assist the SEB in
making its final evaluation and report after
the negotiations. The objectives of
negotiations are essentially the same as
those where a single offeror has been
selected for final contract negotiation and
award; each offeror's correctable
weaknesses should be pointed out and
corrected during negotiations, using
whatever technical and other information is
known and which the Government has the

right to use. Similarly, negotiations should
be conducted to result in a fair and

reasonable cost or price. Particular
attention shall be given to any instructions
which the SSO may have given when he/she
directed the multiple contract negotiations.

3. The final contract negotiation
process differs from the written and oral
discussions previously held with offerors in
the competitive range. Discussions have the
specific function of obtaining information
for evaluation and selection purposes, while
the final contract negotiations have the
additional function of presenting that

information in contractually binding form.
For this reason, it is essential that each
offeror be brought to the most favorable
terms that the negotiation process can
produce, including technical and scientific
approaches, management arrangements, and
estimated costs (or fixed prices where
applicable). The prohibition against
auction techniques in FAR 15.610(d)(3) is
equally applicable to these negotiations.

4. Upon completion of the negotia-
tions and agreement on contract terms, the
SEB shall conduct a final evaluation,
focusing on a comparative analysis of the
contracts negotiated, their relativestrengths
and remaining weaknesses, their estimated
costs and fee(s)/prices and probable costs,
and any other factors that might influence
the selection. The evaluation must build on

the SEB's earlier report and presentation to
the SSO which resulted in the decision to

have multiple contract negotiations
conducted. The evaluation is to determine

the effects, if any, of the contract
negotiations on the SEB's earlier final
Mission Suitability scores as well as on
evaluation of Cost, Relevant Experience
and Past Performance, and Other Consider-
ations; however, an arithmetic rescoring is
not to be accomplished. A summary of the
results of the evaluation shall be prepared
for presentation to the SSO including any
changes in the SEB's assessment of each
proposal. The revisions may be expressed in
a narrative analysis including an
appropriate adjectival rating.

5. a. Upon completing its evaluation
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of the results of contract negotiations, the

SEB shall report its findings to the" SSO.

This is to be accomplished by oral
presentation and supplemental written

report. When the Administrator is serving

as the SSO, this should be preceded by
preliminary presentations to the Field
Installation Director and to the Official-in-

Charge of the cognizant Headquarters
Program Office.

b. The report and presentation shall

include the following:

(1) A summary review of the

previous report and presentation.

(2) A brief discussion of

significant weaknesses and strengths of the
companies involved, as reported and

presented in the previous report and

presentation, with emphasis on key dis-

criminators, if any.

(3) A discussion of how any

instructions given by the Source Selection
Official were carried out.

(4) The results of the

negotiation, and the impact, if any, on the
SEB's findings and conclusions in the

previous report, including Mission Suit-

ability, Cost, Relevant Experience and Past

Performance, and Other Considerations, as
appropriate.

(5) Discussions of any matters

or areas of substance that arose during the

negotiations and that were not present in

the proposals or the earlier oral and/or
written discussions or BAFO's.

6. The contracting officer should be

present and should participate, as
appropriate, in the presentation to the SSO.

The contracting officer or designee will
bring to the presentation copies of the

contracts signed by the offerors.
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APPENDIX A: SAMPLE LETTER OF DESIGNATION

TO:

FROM:

SUBJECT: Source Evaluation Board (SEB)
for

Pursuant to Chapter 2 of the NASA Source
Evaluation Board Handbook (NHB 5103.6), I
hereby designate the following
individuals to serve as members of the

SEB for the purpose of evaluating
proposals received in response to the
solicitation for

Chairperson:

Name of individual, functional title, and
organizational assignment.

Other Voting Members:

Names of individuals, functional titles,
and organizational assignments.

SEB Recorder:

Name, functional title, and organiza-
tional assignment.

Nonvotimz Ex Officio Members:

Name, functional title, and organiza-
tional assignment.

The SEB will conduct its business in

strict accordance with the provisions of
the SEB handbook. The SEB Chairperson is
responsible for determining that each SEB
member (both voting and nonvoting) is

fully conversant with the instructions
contained in the handbook. SEB duties

will take precedence over other regular
duties of the SEB members.

Attention of the SEB Chairperson and each
SEB member is particularly directed to
Chapter 2 of the SEB handbook which
describes the roles of key participants
in the SEB process, including cognizant
line and staff management, the SEB, and
the Source Selection Official (SSO). The

importance of the SEB function to agency
programs necessitates continual
management involvement throughout the
evaluation and selection process.

It is emphasized that the SEB report and
presentation are the principal tools
available to the SSO to perform a

comparative analysis for making the final
source selection decision and must be

presented in sufficient depth to permit
the intelligent weighing of alternatives.
All proposals will be evaluated and
reported in accordance with the SEB
handbook. The SEB's written findings
will give no consideration to elements
which are extraneous to the objectives of
this procurement.

Attention of the SEB Chairperson and the
SEB is further directed to FAR 15.612(e)
and Chapter 2 of the SEB handbook which
prohibit the disclosure of information to
anyone who is not also participating in
the same evaluation proceedings. After
receipt of proposals, all information
contained in the proposals submitted for

evaluation will be protected and will be
made available only to the members
(voting and nonvoting) of the SEB and to
properly designated committees and panels
on a need-to-know basis. The right to
information on a need-to-know basis does
not extend to the normal chain of

supervision of any member of the SEB or
to any individual having technical

responsibility for the effort being
evaluated except as specifically approved
by the SEB Chairperson on a case-by-case
basis. Individuals so designated by the

47



18-70.303,App. I

NFSD 89-0 (June 30, 1989)

NASA FAR SUPPLEMENT (NFS)

SEB Chairperson will be notified, in
writing, of the privileged character of
proposal information.

Signature of Designating Date
Official
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APPENDIX B: INDIVIDUAL CERTIFICATE FOR
SOURCE EVALUATION BOARD PARTICIPANTS

1. I, the undersigned, a participant in
the Source Evaluation Board (SEB)
proceedings for the competition of the

contract, certify that I will not discuss
or reveal any information concerning
these SEB proceedings to anyone who is
not also participating in the same SEB
proceedings, and then only to the extent
that such information is required in
connection with such proceedings on a
need-to-know basis.

2. I further agree that at any time I
discover that I have an interest in, or
connection with, a company submitting a
proposal for evaluation by the Board or
advisory committee on which I serve, I
shall promptly report, in writing, the
fact of my interest or connection, and
the nature of it, to the person who has
appointed me to the Board or advisory
committee, through the SEB Chairperson.
I recognize that a reportable interest or
connection includes the following:

a. Ownership of a company's

securities by myself or my spouse.

b. A close family relationship to
an official of a company submitting a
proposal or participating as a
subcontractor.

c. Any other interest in or
connection with a company which might
tend to subject NASA to criticism on the
basis that such interest or connection

would impair my objectivity in
participating on the Board or advisory
committee of which I am a member.

3. I further certify that I have read
and understand NHB 1900.1, "Standards of

Conduct for NASA Employees."

4. In addition, I fully realize that

any breach by me of my obligation to
safeguard and not disclose to
unauthorized persons any information made
available to me concerning the evaluation

may result in appropriate disciplinary
action, provided for by law or

regulation, being taken against me by
duly constituted authority.

Signature Date
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APPENDIX C: GUIDELINES FOR THE SEB REPORT
AND PRESENTATION TO THE SOURCE SELECTION OFFICIAL

I. INTRODU_TTION

A. In preparing the SEB report and
presentation, emphasis should be placed
on substance. This Appendix C provides
guidance on content and format of the SEB
report and the oral presentation to the

SSO. This guidance is designed to be
appropriate for most procurements. If a
specific procurement has peculiarities
which cause the proposed format to be

impractical, the SEB Chairperson may
alter it in any manner that does not
detract from the substance.

B. The findings of the SEB are
presented in two parts, the written SEB
report and an oral presentation. This
Appendix sets forth the minimum
requirements. The detail and use of
additional schedules or other information

are, of course, governed by the nature
and scope of the subject being
presented.

C. The SEB shall approve the
written report and the graphic material
to be used for the accompanying oral
presentation. Viewgraph presentations
are appropriate where the nature of the
presentation permits. Copies of visual
aids to be utilized for the oral

presentation should be separately bound
in a folder identified as "Briefing
Charts" to accompany the written
report.

D. A "Glossary of Terms" should be
included in the SEB Report when
appropriate to define acronyms or
abbreviations.

E. Copies of the SEB report and
related briefing charts shall be serially
numbered and controlled by the Recorder
and may be distributed or disclosed only
to persons having responsibilities
relating to the specific source
evaluation proceeding involved, except as

may otherwise be approved by the
Administrator or designee.

II. WRITTEN SEn REPORT

A. Description of the Reouir¢men¢

1. Procurement Description.

Provide a narrative description of the
technical requirement being procured
together with its scientific objectives.
Explain any follow-on effort which has

been planned or for which program
approval will be requested. Describe the

relationship with other efforts in
process or planned. Explain any
particular technical complexities which
had an important effect on the
solicitation or the evaluation of

proposals. Include a table of contents
in the report.

funding
including:

2. Funding. State the

applicable to the effort

a. The Government esti-

mate for the procurement, if feasible.

to be

contract.

b. The estimated amount

obligated under the basic

to be

option.

c. The estimated amount

obligated under each priced

d. The estimated cost of
any follow-on effort to be procured under

separate contract, e.g., subsequent
phases.

3. Procurement Approach

a. State the date that
the applicable procurement plan was
approved.
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b. Discuss any special

pr'ocurement considerations which applied
to the procurement being evaluated, e.g.,
the use of phased procurements.

c. Explain how the use of
the type of contract approved in the
procurement plan will advance NASA
objectives; give reasons and rationale
for the selection of contract type,

including the applicability or
inapplicability of the various incentive
concepts (award fee, cost, performance,
schedule, and multiple).

B°

Events
SEB Roster and ChronoloRv of

1. SEB Roster. Include the
SEB designation letter and any changes to
it. As a supplement, provide the names,
functional titles, and organizational

assignments of the chairpersons of any
committees and panels used by the SEB.

2. Chronology. Provide a
chronology of major events connected with
the source evaluation, such as:

a. The date(s) the source
list and the Statement of Work were

received for consideration by the SEB.

b. The dates the evalu-

ation factors, subfaetors, elements, and
their definitions for incorporation into
the solicitation, the relative weights of
factors and the qualification standards,
if applicable, were approved.

c. The date(s) the SEB
with the assistance of the cognizant

procurement and program or project
offices approved the s6urce list and the
RFP.

issued.

d. The date the RFP was

e. The date and place of

any preproposal conference.

f. The date(s) of any RFP

amendment(s).

g. The due

receipt of proposals.

date for

disposition
received.

h. The date(s) and
of any late proposal(s)

i. The date the SEB was

convened for proposal evaluation.

j. The date of

competitive range determination.

the

k. The dates and places
of discussions with each offeror in the

competitive range.

!. The date the request
for BAFO's was issued.

m. The common cutoff date
for conclusion of discussions and receipt
of BAFO's.

n. The date the

completed its findings.

SEB

o. The date of the

presentation to the SSO.

3. Sources. Provide a

composite list, in alphabetical order, of
all sources solicited and sources

submitting proposals by company name and
address. The list should be footnoted to

explain any code used. Include a list of
team members and subcontractors for those

companies that submitted proposals.

C. Evaluation and SEB Findings
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I. Factors. Subfactors. Ele-

ments, and W¢iahts

a. Qualification Stand-
ards. State any specific qualification
standards included in the RFP, and
explain why each was necessary.

b. Evaluation Factors.
Subfactors. and Elements. State the
evaluation factors used in the evaluation
and their relative order of importance.

State the Mission Suitability subfactors
and elements, if any, their definitions,
and the weights assigned to each.
Explain the rationale for the
proportionate weights assigned to each
subfactor and element, if any, Set forth

relevant excerpts from the RFP which
describe the evaluation factors,

subfactors, and elements, if any, and
their relative importance.

2. Evaluc_iqn Process

a. Discuss assignments
made to committees and panels. Identify

the factors, subfactors, and/or elements
assigned for review, and the rationale for
assignment. Include any individual
committee report necessary to understand
the SEB results.

b. Discuss the adjective

rating and numerical scoring methods and
techniques used by the SEB.

c. Discuss the procedure
used for the determination of the

competitive range.

d. Describe the steps

taken in verifying the offeror's relevant

experience, past performance, and current
capabilities, e.g., plant visits,
customer checks, and audit reports.

e. Provide a summary of

written questions common to all offerors

and specific written questions addressed
to particular offerors.

f. State the common
cutoff date for conclusion of discussions

and receipt of BAFO's.

g. Include an exposition
of the SEB proceedings that is sufficient
to verify proper procedures were followed
and sufficient to bring out any

procedural irregularities that might
exist. Procedural problem areas, if any,
are to be covered specifically.

h. Include copies of all
letters addressed to or from the SEB

regarding the SEB proceedings.

in_m
3. Initial Evaluation Find-

a. Summary Schedules.
Provide the following schedules:

(1) A single
schedule listing all proposals in
descending order of scores received for
Mission Suitability stating the assigned
score for each subfactor and weighted

element. Each proposal should also be
classified with the appropriate

adjectival rating which indicates the
SEB's composite appraisal of the Mission
Suitability evaluation. In addition, the
appropriate summary or adjectival rating
for Cost, Relevant Experience and Past
Performance, and Other Considerations
should be included as a part of this

schedule.

(2) Provide summary
charts of what the SEB considers to be

the significant discriminators.

b. Statement of Findings

(1) Discuss briefly

each proposal determined to be
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unacceptable and the rationale for the
decision.

(2) Discuss each
acceptable proposal in descending order
of Mission Suitability scores. Include
each offeror's estimated cost or price
providing a breakdown by element (labor,
material, subcontracts, overhead, G&A,
and fee); provide the SEB's analysis and
evaluation of the adequacy (for all
offerors, including those not within the
competitive range), realism (for all
offerors determined to be within the

competitive range), and most probable
cost (for at a minimum, each proposal
within the competitive range) of each
respective cost proposal. Discuss the
SEB's evaluation of Relevant Experience
and Past Performance and Other
Considerations. Include a discussion of

the following considerations:

(a) Evaluation
of the proposal as related to each
factor, subfactor and element and to the
approved evaluation plan in sufficient
detail to permit examination of the
findings of each evaluation phase and to
trace discriminators to the final

results. Where changes in rating or
scoring have occurred during the process,
a logical visible thread of the rationale
for such changes in rating or scoring

should be provided.
(b) Provide a

discussion of the major and minor

strengths and weaknesses of the proposal
with an estimate of the potential for
correction of weaknesses identified.

Clearly list the strengths and weaknesses
and identify them as major or minor, in
addition to the narrative, to provide
clear traceability throughout the
evaluation process.

(c)
analysis of key personnel.

Provide an

(d) Discuss
significant changes in the proposal,
including the elimination of any
correctable weaknesses, that would have
to be negotiated after selection with a
discussion of the negotiation cost
objectives associated with those
changes.

(e) Discuss
the evaluation of the Cost factor,
including the effects of the proposed
cost on the technical and management
effort.

(f) Provide a
best estimate of the probable cost of
performance, if selected, together with
an indication of the confidence in the
SEB's estimate.

(g) Provide
any information or analysis that would be
helpful to the SSO in determining the
impact of cost in making a selection
decision.

(h) Provide

information to ref!ect the offeror's
financial capability to perform the
contract effort. A listing of possible
information includes:

(i) Com-
plete name and location of the
organizational element proposing the
effort.

(ii) Com-
plete name and location of the parent
corporation, if any.

(iii) Place
or places of performance of the proposed
effort.

(iv) Re-
cent history of sales (of the particular
division or entity involved), by
customer, including industry and
Government customers.
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(v) Sales
projections, by customer, for the period
involved in the procurement.

(vi) Re-
cent history of earnings of the division
or entity involved in the procurement, if
available.

(i) Present a
brief analysis of the fee arrangement

including any incentive arrangement s
proposed, e.g., how the rewards would be
earned or lost, the benefit to NASA, and
any changes to be sought in negotiations
(target minimum or maximum fee levels,
sharing formula, or ceiling) which will
improve the coverage of the incentive
toward the attainment of the NASA
objectives. Indicate whether, and for

what reason, any offeror took exception
to or suggested an alternative to the
arrangement contemplated in the RFP.
Provide an analysis of the importance the
SEB attaches to such an exception or
alternative.

(j) Provide
detailed information on Relevant
Experience and Past Performance. Provide
information on the offeror's response to
the RFP requirements for data in this
category, the evaluation of the data by
the SEB, the sources or references
contacted, etc.; summarize conclusions
and highlight significant accomplishments
or failures. Provide the rationale for

the adjectival rating of the SEB.

(k) Discuss
the evaluation of Other Considerations

and the rationale for the adjectival
assessment of each subfactor under this
factor.

4. Competitive Range Deter-
mination. Discuss the competitive range
determination and the rationale for the

decision, summarizing the evaluation
findings that provided the basis for the
decision.

5. Written and/or Oral
Discussions

a. Summarize the content

of the written and/or oral discussions,
the personnel included in the proposal
who were invited to participate, and the

list of attendees, including both
Government and offeror personnel.

b. Discuss the time
allotted for receipt of BAFO's and each
proposal revision received.

6. Final Evaluation FindinRs.

Summarize the BAFO revisions and provide
a discussion of the evaluation of the

revised proposals and any resultant
changes in rating or scoring. Provide
the rationale for any changes. Clearly
identify from the previous list of major
and minor strengths and weaknesses any
revisions, additions, and/or deletions to
provide clear traceability throughout the
evaluation process.

7. Oral Presentation

a. The SEB Chairperson is
normally responsible for conducting the
presentation to the SSO. It is the

Chairperson's function to convey
concisely and accurately the results of
the SEB deliberations to permit an

informed and objective selection of the
best source for the particular
procurement.

b. As a general rule, the
SEB Chairperson's prepared oral
presentation should not exceed an hour to

be followed by a question and answer
period. Copies of the viewgraphs to
supplement the SEB report forwarded to
the SSO are to be available to those
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attending the oral presentation. Relevant
backup material is to also beavailable at
the presentation.

c. The main thrust of the oral
presentation is to focus upon issuesand
problemsidentified by the SEB'sfindings
and to highlight the reasonablealternative
choices available to the SSO. This
presentationmustincludeanexplanationof
any applicable qualification standards;
evaluation factors, subfactors, and
elements; the major strengths and
weaknessesof theofferors; theGovernment
estimate, if applicable; the offerors'
proposedcost/price; the probablecost;the
proposedfee arrangements;the resultsof
written and/or oral discussions;theBAFO's;
the final evaluation findings; and the final
adjectival ratingsandscores.Theseaspects
of thereport arecentral to its meaning,and
must be reviewed in the oral presentation
despite the redundancy to the written
report.

d. The presentationshall clearly
indicate any discriminators. This requires
the presentationof scoresin enoughdetail
to provide anadequatebasisfor theSSOto
assessthe validity of the judgmentsmade
by theSEB.This detail shallextendat least
to all levelsof subfactorsand numerically
scoredelements.

e. A suggestedprogression of
charts follows. Brevity and
understandability are key. Chartsshould
highlight the significant aspectsof the
comprehensivewritten report. Theyshould
prompt discussion. Samplecharts are not
included in this handbooksincethesetend
to lead toward unnecessary or even
inappropriate standardization. As

appropriate, the Associate Administrator
for Procurement will, from time to time,
disseminate sample charts illustrative of

approaches or techniques of exceptional
merit and usefulness.

(1) Identification of the
Procurement. This chart should identify
the installation, the nature of the services
or hardware to be procured, some
quantitative measure including the
Government estimate for the procurement,
and the kind of contractual arrangement
planned. Detailed objectives of the
procurement should be avoided.

(2) Background. This item
is useful to identify any earlier phases of a
phased procurement or, as in the case of
continuing support services, to identify the
incumbent and any consolidations or
proposed changes from the existing
structure.

(3) Evaluation Fac- tots.
Subfactors, and Elements. An explanation
of any qualification standards and the
evaluation factors, subfactors, and, if
utilized, elements, along with assigned
weights, is an important part of any
presentation of SEBfindings. The relative
order of importance of the evaluation
factors and, within Mission Suitability, the
numerical weights of the subfactors and, if
utilized, numerically scored elements should

also be presented. The adjectival scoring
system utilized as an aid in evaluation of
Mission Suitability should be presented.

(4) Sources. This chart will
indicate the number of potential offerors
solicited, the number of potential offerors
expressing interest, e.g., attendance at a
preproposal conference, and the
identification of offerors submitting
proposals in response to the solicitation.
Small businesses, small disadvantaged
businesses, and women-owned businesses
can be identified here. In
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addition, a chart must be included for

each offeror indicating the Chief
Executive Officer, the location of the
offeror, some representative products,
and similar information for each major
subcontractor proposed.

(5) Svmmarv of
FindinRs. The summary chart shall, as
simply as possible, list the initial
Mission Suitability ratings and scores,
the final Mission Suitability ratings and
scores, the offerors' proposed
costs/prices, and the SEB's assessment of
the probable costs. In addition, any
clear discriminator, problem, or issue
which could have an effect upon the
selection should be introduced at this
time. The determination of competitive

range must be addressed here.

(6) Strengths and
Weaknesses of Offerors. These charts

can be among the most valuable presented,
and its preparation could initially
assist the SEB Chairperson in distilling
the essence of the SEB's findings.

Certain guidelines should be followed in

the preparation of these charts:

(a) Only the
major strengths and weaknesses of
individual offerors should be selec(ed

for presentation. The significance of
strengths and weaknesses is lost when
exhibited in long lists without
distinction as to importance.

(b) The

strengths and weaknesses should be
directly related to the evaluation
factors, subfactors,and elements.

(c) Strengths
and weaknesses should be as clear as

charting techniques and limitations will
permit. Care should be taken to avoid an

analysis of strengths and weaknesses
based totally on numerical scores. This

practice limits the SEB and the SSO in
their evaluation and selection. For

example, not all major weaknesses could
be considered of equal value--some are
correctable during negotiations and some
are not.

(d) It is im-
portant to indicate the significance of

major weaknesses. Can they be corrected
during negotiations? If so, at what
cost?

(e) The re-
sults and impact, if any, of written
and/or oral discussions and BAFO's on
ratings and scores must be clearly
indicated.

(f) Key per-
sonnel charts must be included in the

presentation, providing a list of the key
personnel for each offeror together with,
as appropriate , their educational
background, general background,and any
pertinent details applicable to this
procurement.

(7) Final Mission
Suitability Ratings and Scores. This
chart is to summarize, as simply as the

material will permit, the evaluation
subfactors and elements, the maximum

points achievable, and the scores of the
offerors in the competitive range.

(8) Final Cost

Evaluation. This chart summarizes
probable costs associated with each
offeror including proposed fee
arrangements. The data should be as
accurate as possible; therefore, SEB
adjustments to achieve comparability
should be shown. Further, the

presentation of this chart should include
the measure of confidence the SEB has in
the costs of the individual offerors,

noting the reasons for low or high
confidence.

57



18-70.303, App. I

NFSD 89-0 (June 30, 1989)

NASA FAR SUPPLEMENT (NFS)

(9) Relevant Expe-
rience and Past Performance. This chart

should reflect the summary conclusions.
This information is to be supported and
amplified by specific case data with
particular emphasis on exemplary or
inferior performance and its potential
bearing on the instant procurement.

(10) Other Consider-
ations. This chart lists and discusses
the Other Considerations addressed in the

RFP, providing an appropriate adjectival
rating for each of the Other
Considerations subfactors.

(11) SDecial Inter-
gll. This chart should include only
information of special interest to the
SSO that has not been discussed

elsewhere, e.g., procedural errors or
other matters that could have an effect
on the selection decision.
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SUBPART 18-70.4
NASA CREDIT CARD SYSTEM

18-70.401 Purpose.

The NASA credit card system provides a
means for using credit cards for small
purchases.

18-70.402 System content.

(a) The regulations governing the use of
credit cards are set forth at 18-
13.7104.

(b) The system contains specific
procedures for use by procurement
personnel and by the wide range of
individuals who participate in the credit

card program. These procedures integrate
diverse regulatory and operational
information from numerous sources in a
user-oriented document.

18-70.403 NASA procedures for the credit
card system.

(a) Credit card procedures are

prescribed by Appendix I to this section
18-70.403.

(b) NASA may reprint Appendix I as a
separate document, provided the following
conditions are met:

(1) The issuance date ("cover
date") of the procedures shall be the
date of the NASA FAR Supplement version
from which the text is extracted.

(2) With the exception of

availability, distribution and other
special prefatory notices, any subsequent
modification in the text shall be

preceded by a change to the NASA FAR
Supplement 18-70.403, Appendix I.

(3) The following notice shall be
included in the prefatory material of the
Handbook:

IMPORTANT NOTICE

These procedures are a separately bound,
verbatim version of NASA FAR Supplement
(NFS) (48 CFR 1870.403) Section 18-
70.403, Appendix I. Reference to other
parts of the Federal Acquisition
Regulation (FAR) and the NFS will be
required for complete coverage of all
procurement aspects. NASA reserves the

right to make changes to NFS 18-70.403,
Appendix I, without issuing a new edition
of these procedures. In the event of
apparent conflict between these
procedures and the NFS, the NFS shall

govern.

APPENDIX I TO 18-70.403

NASA PROCEDURES FOR USING
THE GOVERNMENTWIDE

COMMERCIAL CREDIT CARD SERVICE

NASA FAR SUPPLEMENT 18-70.403
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NASA PROCEDURES FOR USING
THE GOVERNMENTWIDE COMMERCIAL

CREDIT CARD SERVICE

1. INTRODUCTION

(a) At the request of the Office of
Management and Budget (OMB), the General
Services Administration (GSA), Federal
Supply Service (FSS) awarded a single
schedule contract (Federal Supply
Schedule No. OOCC 6150, Industrial Group
615, IG Class 6153) for Governmentwide
commercial credit card service to Rocky
Mountain BankCard System, Inc.
(contractor). The contract is intended
to provide, at the request of federal
ordering agencies, Governmentwide
commercial credit cards and associated
services to civilian and military

Government employees for the purpose of
paying for purchases made for official
Government purposes.

(b) These procedures are designed as the
NASA supplement to the "Instructions for
the Use of the U.S. Government Credit
Card" distributed to the cardholder and

"Approving Official Instructions for the
Use of the U.S. Government Credit Card"

distributed to the approving official at
the time the card is issued. In the
event these procedures conflict with the

instructions provided by the contractor,
these procedures take precedent. All
purchases that will be paid for using the
card shall comply with the Federal
Acquisition Regulation (FAR), the NASA
FAR Supplement (NFS) and these
procedures.

2. DEFINITIONS

(a) Administrative Office Contact. The
Administrative Office Contact is the

focal point appointed by the Procurement
Officer for coordination of the

applications, issuance and destruction of
cards, establishment of reports, and
administrative training.

(b) Approving Official. The approving
official is the person who reviews and
approves the cardholder's monthly
statement of purchases.

(c) Cardholder. The cardholder is the
individual to whom a card is issued. The

card bears this cardholder's name and may
only be used by this individual to pay
for authorized U.S. Government purchases.

(d) Contractor. The contractor is the
organization that will maintain all
accounts as required by the General
Services Administration contract.

(e) I.M.P.A.C. I.M.P.A.C., which is
printed on all cards furnished by the
contractor, stands for "International
Merchant Purchase Authorization Card."

These initials will also appear on most
forms provided by the contractor.

(f) Oral Procedure. Oral procedure
means a procedure where an order is

placed or a purchase is made through an
oral agreement which is made in person or
by telephone by providing the card for
imprint by the vendor or the card number
to the vendor. No written purchase order
or contract is issued by the Government.
The supplies or services are provided by
the vendor and payment is made using the
I.M.P.A.C.

(g) Statement of Account. The Statement
of Account is a monthly listing of all
payments authorized for purchase and
credits made by the cardholder and billed
by the merchant.
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3. RESPONSIBILITIES

(a) Contractor. The contractor will
issue cards to cardholders and send out

monthly statements to cardholders,
approving officials, and financial
management offices. The contractor will
pay merchants in a timely manner and will
receive reimbursement from the financial

management office of each NASA
installation.

(b) Contracting Officer's Technical
Representative (COTR). The COTR
appointed by the Procurement Officer will
serve as the liaison between the
installation and the contractor. The

COTR shall oversee the I.M.P.A.C. program
and establish installation guidelines.
The COTR shall establish authorization

codes for controlling purchases. Changes
to dollar limitations or authorized

merchant codes must be approved by the
COTR.

(c) Cardholder. Each cardholder is to

reconcile his/her monthly statement and
forward the reconciled statement to

his/her approving official. Detailed
instructions are included in paragraph 12
and in the cardholder instructional

pamphlet, "Instructions for the Use of
the U.S. Government Credit Card," issued
by the contractor.

(d) Approving Official. The approving
official will review the cardholder's

monthly statement and serve as liaison
with the Administrative Office Contact,
the Financial Management Office, and the
COTR. Each approving official shall
establish, after coordination with the
Administrative Office Contact, a

budgetary limit for each cardholder's
monthly purchases. The approving
official will certify the cardholder's

monthly statements and ensure that
payments are for purchases which are
authorized and made in accordance with

FAR and NFS. Detailed instructions are
included in paragraph 12 and in the
approving official's instructional
pamphlet, "Approving Official
Instructions for Use of the U.S.

Government credit card," issued by the
contractor. The approving official will
also assist the cardholder in resolving
disputed payments. The approving
official has authority to direct the COTR
to instruct the contractor to cancel a

card at any time.

(e) Administrative Office Contact. The
Administrative Office Contact shall

establish a budgetary limit for each
office that does not exceed the sum of

the approving official's cardholders'
monthly purchase limits. The
Administrative Office Contact, in
conjunction with the COTR, shall
coordinate, process and monitor
resolution of all disputed purchases,
credits or billing errors, unless the
Procurement Officer designates another

individual or office to perform this
function.

(f) Financial Management Office Contact.
The Financial Management Office Contact
shall answer the contractor's questions
about payment of monthly statements.

4. USE OF THE I.M.P.A.C.

(a) The I.M.P.A.C. may be used to pay
for small purchases made in accordance
with Part 13 of the FAR and the NFS. It

may also be used to pay for orders placed
against established requirements
contracts or with established sources of

supply (see FAR Part 8), when authorized

by the contract or regulation requiring
use of the source. However, installation

stocks/inventories must be checked for
availability prior to credit card
purchase.
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(b) The I.M.P.A.C. can be used to pay
for supplies or services acquired using
oral solicitation procedures. It may
also be used to pay for supplies or
services that are acquired through a
purchase order or an individual order
under a requirements contract where the
contract specifically allows such payment
method. Without exception, the
I.M.P.A.C. may only be used to pay for
authorized U.S. Government purchases.

(c) Under no circumstances will the
I,M,P.A.C. be used for cash advances.

5. SETTING UP THE I.M.P.A.C.
ACCOUNT

The contractor will provide the
Administrative Office Contact with all

the necessary application forms

(cardholder, approving official,
disputes, destruction notice etc.). The
Administrative Office Contact will

distribute the forms to the selected

cardholders and approving officials for
completion. Upon completion, the
Administrative Office Contact shall

process and forward the forms to the
contractor. The card will be mailed to
the cardholder within ten working days

after the application is received by the
contractor. When the cardholder receives

the card, he/she must immediately return
the enclosed notice to the contractor in

order to notify the contractor that the
card has been received. The contractor

is capable of providing various reports
to meet management and administrative
needs. During the account setup process,
the Administrative Office Contact will

discuss the various reports available

with management personnel and submit
requirements to the COTR.

6. SIGNATURE CARDS

When the account information is submitted

to the Administrative Office Contact, a

signature card must be completed by each
approving official that states the
approving official may approve the
accuracy of the Statement of Account for
payment. The signature card will be
forwarded to the appropriate financial
management office after completion. An
alternate approving official must be

designated to avoid statement processing
delays and late payment penalties.

7. DOLLAR LIMITS
WITH THE CARD

ASSOCIATED

Use of the credit card by a cardhoider is
subject to a single purchase limit, a
monthly cardholder limit and a monthly
office limit. The purpose of these
dollar limits is as follows:

(a) Single Purchase Limit. The single
purchase limit is a limitation on the
procurement authority delegated to the
cardholder. This limit cannot be
exceeded unless a revised delegation of
authority is issued by the Procurement
Officer raising the limit. A "single
purchase" using the card may include
multiple items. However, no single
purchases may exceed the authorized
single purchase limit established for
each cardholder. The application for the
cardholder will be completed in
accordance with the Purchase Limit Matrix

in the Federal Supply Schedule contract.

(b) Monthly Cardholder Limit. The

monthly cardholder limit is a budgetary
limit assigned by the approving official.
The approving official shall coordinate
with the Administrative Office Contact
when determining a monthly limit. The
total dollar value of purchases when
using the card for any single month may
not exceed the monthly purchase limit set
by the approving official.
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(c) Monthly Office Limit. The monthly
office limit is a budgetary limit

established by the Administrative Office
Contact and shall not exceed the sum of

the approving official's cardholders'
monthly purchase limit and should reflect
spending history as well as budgetary
trends. The total dollar value of

purchases using the card shall not exceed
the monthly office limit.

8. ADMINISTRATIVE FEE

The monthly statement to each cardholder
by the contractor will include an
administrative fee which is calculated as

a fixed percentage of the total dollar
value of purchases. Each installation
financial management office shall
implement procedures to ensure funds to
cover the monthly administrative fee are
available.

9. AUTHORIZED USE OF THE CARD

(a) The unique I.M.P.A.C. VISA card that
the cardholder receives has his/her name
embossed upon it and may be used only by
that cardholder. No other person is
authorized to use the card. The card was

specially designed showing the great seal
of the U.S. and "United States of

America" imprinted upon it to avoid being
mistaken for a personal credit card.

(b) When issuing this card to an
employee, authorization codes will be

established by the COTR and the
Administrative Office Contact and will be
incorporated in the card. Under normal
circumstances, merchants are required to
obtain authorization from the contractor

for purchases over $50.00. However, many
merchants now use electronic

authorization methods allowing them to
obtain authorization for all purchases
regardless of amount. When authorization

is sought for a purchase by the merchant,
the the contractor authorization system

will electronically check each individual
cardholder's single purchase and monthly
limits, the monthly office limit, and the
type of merchant where the cardholder is
making the purchase before authorization
for the transaction will be granted.

(c) Use of the card must meet the
following conditions:

(1) The total of a single purchase
to be paid for using the card may be
comprised of multiple items and cannot
exceed the authorized single purchase
limit. Purchases will be denied if the
authorized single purchase limit is
exceeded. Payment for purchases may not
be split in order to stay within the
single purchase limit.

(2) All items purchased over the

counter to be paid for using the card
must be immediately available. No back-
ordering is allowed.

(3) All items purchased by a
telephone order that will not be
confirmed with a written order and be

paid for using the card should generally
be delivered by the merchant within the

30-day billing cycle. However, a longer
period (up to 120 days for delivery) may
be utilized by the installations. If the
longer period is elected, installation
procedures need to be established for

proper reconciliation of the monthly
bills, allowing for the carrying forward
of items ordered but not received.

(4) All items purchased during one
telephone transaction that will not be
confirmed by a written order should

generally be delivered in a single
delivery. If a installation elects to
allow partial deliveries, installation
procedures must be implemcnted to ensure
proper reconciliation of all such
orders.

(5) All accountable personal

property items purchased and paid for
using the card must have the input and
concurrence of the Supply and Equipment
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k.

Management Officer; the NASA Equipment
Management System (NEMS) must be
screened prior to purchase; and, the
items purchased must be processed through
the installation receiving function so

the proper tagging can be done and the
required accountability established.
(See NHB 4200.1.)

(6) When purchasing items by phone
or over the counter, the cardholder
should inform the merchant that the

purchase is for official U.S. Government
purposes and therefore is not subject to
state or local tax. The card will be

imprinted with "US Govt Tax Exempt" for
additional clarification.

(7) Prior to use of the card for
an individual purchase, funds must be
certified as available by an authorized
individual within the installation

Financial Management Office.

10. UNAUTHORIZED USE OF THE
CARD

(a) The card must not be used for the
following:

(1) Cash advances;
(2) Rental or lease of motor

vehicles;
(3) Rental or lease of land or

buildings;

(4) Purchase of airline, bus,
train, or other travel related tickets;

(5) Purchase of meals, drinks,
lodging, or other travel or subsistence
costs;

(6) Purchase of gasoline or oil for
Interagency Fleet Management automotive
vehicles;

(7) Repair of Interagency Fleet
Management automotive vehicles; and

(8) Purchases of telecommunications
and telephone equipment.

(b) Purchases of the following items are
specifically governed by the FAR and NFS.
Compliance with the applicable

regulations is required when purchasing
these items.

(1) Non-expendable property
(2) Janitorial, yard and

maintenance services, other than repair
services

(3) Personal clothing or footwear,

except emergency situationswhen required

for safety

(4) Printing or copying services

(5) Telephone calls

11. ACQUISITION PROCEDURES FOR
USE WHEN PAYING WITH
THE I.M.P.A.C.

(a) General

When making purchases that will be paid
for using the I.M.P.A.C., all the
applicable acquisition regulations apply.
Regardless of whether the open market
purchase is made using oral procedures or
using a written purchase order or
contract, the cardholder must:

(1) Ensure that funds are available
and certified to pay for the items
being purchased. A funded Purchase
Request (PR) shall support each credit
card purchase. The PR may be bulk
funded.

(2) Reserve small purchases for
small business in accordance with

P. L. 95-507 (FAR 13.105).
(A) The Law provides that each

acquisition of supplies or services which
has an anticipated value of $25,000 or
less and which is subject to small
purchase procedures shall be reserved
exclusively for small business concerns.
Therefore, when offers are solicited,
they should be from small business
concerns only, unless the contracting
officer (cardholder) makes a written
determination that there is no reasonable

expectation of obtaining quotations from
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two or more responsible small business
concerns (one, if the purchase does not

I exceed $2,500) that will be competitive
in terms of market price, quality, and
delivery. If the purchase is not made
from small business, the contracting
officer must document the reason for not

purchasing from a small business
concern.

(B) The requirement for
purchasing from small business does not
waive the requirement to make purchases
from required sources of supply or
mandatory Federal Supply Schedules (FAR
Part 8).

(3) Solicit competition for
purchases in accordance with FAR 13.106.

(A) Oral solicitations should
be used whenever possible. Written
solicitations are mandatory under the FAR
when purchasing construction work over
$2,000. In addition, written
solicitations should be used when

purchasing services which are subject to
Service Contract Act wage
determinations.

(B) The FAR recommends that
written solicitations be used when (i) a
large number of line items are included
in a single proposed acquisition, (ii)
obtaining oral quotations is not
considered economical or practical, (iii)
special specifications are required
because items or services cannot be

easily explained or (iv) suppliers are
located outside the local trade area

(there may be instances, however, where
it is appropriate to use the cards for

purchases outside the local trade area).
(C) Purchases not in excess of

I $2,500 may be accomplished without
securing competition if the contracting
officer considers the prices to be
reasonable. These purchases are to be
distributed equitably among qualified
suppliers. If practical, other than the

previous supplier should be solicited
when placing repeat orders.

(D) A reasonable number of

sources must be solicited (at least
three) for purchases over $2,500. If I
practical, two of these sources shall not
have been previously solicited. If
suppliers furnish standing price
quotations or catalog prices on a
recurring basis, verifying the quotations
or prices for individual purchases is not
necessary, but the prices should be
periodically confirmed as current. When
determining the number of sources to
solicit, consider (i) the nature of the
item or service to be purchased and
whether it is highly competitive, (ii)
information from recent purchases of the
same or similar item or service, (iii)
the urgency of the purchase, (iv) the
dollar value of the purchase, and (v)
past experience concerning dealers'
prices.

(4) Document the record regarding
competition and reasonableness of price
as required by FAR 13.106(c). FAR
13.106(a)(4) cites two instances when
action must be taken to verify price
reasonableness of purchases not exceeding

$2,500: (1) The contracting officer I
suspects or has information to indicate

the price may not be reasonable or (2)
when purchasing an item for which no
comparable pricing information is
available. The file must contain an

explanation of how price reasonableness
was determined in those instances.

(5) Purchase only domestic end
products, except as provided in FAR 25.1.

The Buy American Act requires that only
domestic end products be procured unless
(A) the products or materials are for use
outside the United States; (B) the cost
is unreasonable as determined in

accordance with FAR 25.105; (C) the
agency head determines that domestic
preferences would be inconsistent with

the public's interest; or (D) the
products or materials are not mined,
produced, or manufactured in the United
States in sufficient commercial

quantities or of a satisfactory quality.

6
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(b) Oral Purchase Procedures

(1) Oral procedures may be used to
acquire supplies or services that can be
described in sufficient detail so that

the parties to the agreement have a clear
understanding of what is being acquired;
and a purchase order or contract is not
required by either the supplier or the
Government.

(2) When placing a telephone order
to be paid using the I.M.P.A.C., the
cardholder will:

(A) Notify the vendor that the
purchase is tax exempt.

(B) Confirm that the vendor is
aware of all required Government terms
and conditions.

(C) Confirm that the vendor
agrees to charge the credit card when
shipment is made so that receipt of the
supplies may be certified on the monthly
Statement of Account.

(D) Instruct the vendor to
include the following information with

the shipping documents or packing slip:
(i) Cardholder name and

mail code;
(ii) Building number,

room number, street address, city and

state;
(iii) Cardholder telephone

number;

Card;

(iv) The term: Credit

(v) Purchase Request or
Purchase Order Number.

(3) This information will alert the
receiving offices and the requisitioner
that the supplies have been purchased
with the credit card.

(4) A log should be used to
document or record telephone credit card

I orders of $2,500 or less when
competitive quotes are not solicited. If
competitive quotes are solicited for

I purchases of $2,500 or less, or if thepurchase exceeds $2,500 and therefore

requires competition, the record shall be
documented. The documentation should be

held until the monthly billing statement
is received and then attached to the
statement when it is submitted to the

approving official.

(c) Purchases requiring the issuance of
a written order or contract

If the I.M.P.A.C. is used to pay for a
purchase made by using one of the
purchase order or contract forms, the
vendor should be provided the necessary
information from the card orally, either

in person or by telephone, and the
statement "Payment to be made by credit
card" should be inserted on the form.

Do not include specific information from
the card on the purchase order. If the
vendor requires an order, an authorized
installation form may be used. The
vendor is given its copy of the purchase

order and the contracting officer
(cardholder) maintains a copy.

12. DOCUMENTATION, RECONCILIA-
TION AND PAYMENT PROCEDURES:

(a) Any time a purchase is made that
will be paid using the card, whether it
is done over the counter or by telephone,
a document must be retained as proof of

purchase. These documents will later be
used to verify the purchases shown on the
cardholder monthly statement.

(1) When a purchase is made over
the counter, the cardholder is to obtain
a customer copy of the charge slip, which
will become the accountable document

(make sure all carbons are destroyed).

(2) When making purchases by phone,
the cardholder is to document the

transaction on a log, annotate the PR,
and attach any shipping documents
associated with the order.

7
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(b) The contractor will provide and
distribute three monthly statements
within five working days after the end of
the 30-day billing cycle.

(1) Cardholder will receive a
statement showing all purchases, credits
and other data on transactions the

cardholder has made in the 30-day billing

cycle.
(2) Approving official will

receive a copy of all cardholder
statements for which he/she has approving
authority and a summary sheet for these
statements.

(3) Financial Management Office
will receive a statement providing
summary data by cardholder and approving
official.

(c) At the end of each monthly billing
cycle, the cardholder must reconcile the
information on his/her statement. The
cardholder must fill in the appropriate
accounting classification in the
accounting code block, if not the same as
the Master Accounting Code, the
organization or individual for whom the
purchase was made, and a description, if
not provided, for each purchase. The
cardholder must then sign the statement,
attach all supporting documentation and
forward it to the approving official or
designated alternate. It is important
that the cardholder check each purchase
on the statement to verify the accuracy.
If an item has been returned and a credit

voucher received, the cardholder will

verify that the credit is reflected on
the statement. If purchased items and

credits are not on the next monthly
statement, the transaction documentation
will be retained by the cardholder until
the purchase or credit appears on the
statement. If the purchase or credit

does not appear on the next monthly
statement, the cardholder or approving
official must notify the Administrative

Office Contact to resolve and reconcile
the statement.

(d) If for some reason the cardholder
does not have documentation of the

transaction to send with the statement,
he/she must attach an explanation that
includes a description of the item, date

of purchase, merchant's name and why
there is not supporting documentation.

(e) The cardholder must sign the monthly
statement and forward it to the approving
official within five working days of
receipt. If the cardholder cannot review
the statement at the time that it is

received, the approving official is
responsible for reviewing and certifying
the cardholder's statement. The

approving official will go over the
cardholder's statement with the

cardholder upon his/her return.

(f) The approving official
responsible for the following:

is

(1) Supplying the appropriate
financial management office with the date
services provided by the contractor were
received and the date services were
accepted. The date services were

received will be the last day of the
monthly billing cycle for the contractor.
The date serviccs were accepted will be

the date the approving official signs the
reverse side of the statement of account.

If the approving official takes more than
seven calendar days to accept the

services, acceptance (for determining
payment due date for compliance with
prompt payment regulations only) will be
deemed to occur seven calendar days after
receipt of the services. If any
purchased items have not been received or

accepted by the time the statement is

received, the items should be disputed
using the procedures in paragraph 13, in
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order to prevent payment delays.
It is critical that this information be
supplied in order to avoid late payment
penalties.

(2) Certifying and signing monthly
cardholder-signed statements and summary

statements;
(3) Forwarding signed cardholder

statements and finance copies of
receiving reports and supporting
documents to the financial management
office for payment.

(4) Forwarding monthly summary
statements, and the cardholder statements
to the appropriate financial management
office in time to be received within 15

working days of receipt by the approving
official to avoid late payment
penalties;

(5) Retaining copies of summary
statements and fund certification,
solicitation and award documentation as

supporting documentation on purchases.
Records retention and disposition
procedures in FAR 4.805 should be
followed for documentation of purchases
paid for using the credit card.

13. BILLING ERRORS AND DISPUTES:

(a) If a cardholder receives a statement
that lists a transaction for merchandise

that has not been received, or a
transaction which includes a sales tax,

the cardholder (or the approving
official) must notify the Administrative
Office Contact and complete the

Cardholder Questioned item form. The
contractor will credit the transaction

until the dispute is resolved. In
addition, a copy of the form must be
attached to the cardholder's monthly
statement and sent to the appropriate
financial management office.

(b) If items purchased with the card are
found to be defective, the cardholder has

the responsibility to obtain replacement
or correction of the item as soon as

possible. If the merchant refuses to
replace or correct the faulty item, then
the purchase of the item will be
considered in dispute. Items in dispute
are handled in the same manner as billing
errors.

14. CONTACT WITH THE
CONTRACTOR

The contractor should be contacted only
to report a LOST OR STOLEN card. All
other questions should be directed to the
installation points of contact referenced
in these procedures. Telephone numbers
are listed in paragraph 15.

15. LOST OR STOLEN CARDS

(a) If the card is lost or stolen, it is
important that the cardholder immediately
notify Rocky Mountain BankCard System,
Inc., at the following numbers:

(1) During business hours, Monday -
Friday (8:00 AM - 4:30 PM (MST))

(A) Outside Colorado 1-800-
525-3717 x3900

(B) In Colorado 1-303-
629-5678

(C) Outside Continental U.S.-
303-629-5678

(2) After business hours and
weekends (MST)

(A) Outside Colorado 1-800-
525-5093

(B) In Colorado 1-800-
332-9840

(b) The cardholder must also notify the
approving official of the lost or stolen
card within one workday after discovering
the card missing.

(c) The approving official will submit a

written report through the Administrative
Office Contact to the Contracting
Officer's Technical Representative within
five workdays.
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(d) The report will include:

(1) the card number
(2) the cardholder's complete name
(3) the date and location of the

loss

(4) if stolen, date reported to
police

(5) date and time the contractor
was notified

(6) any purchase(s) made on the day
the card was lost/stolen

(7) any other pertinent
information

(e) A new card will be mailed within two
business days of the reported loss or
theft. A card that is subsequently found

by the cardholder after being reported
lost or stolen will be cut in half and

given to his/her approving official. The
approving official will complete the
destruction notice and forward the notice

to the Administrative Office Contact.

16. CARD SECURITY

It is the cardholder's responsibility to
safeguard the credit card and account
number at all times. The cardhoider

must not allow anyone to use his�her card
or account number. A violation of this

trust will require that the card be
withdrawn from the cardholder with the

possibility of subsequent disciplinary
action.

17. SEPARATION OF CARDHOLDER

Upon separation of a cardholder, the
cardholder must surrender the card to

his/her approving official who will
complete the destruction notice and
forward the notice to the Administrative

Office Contact.

lg. TRANSFER OF
TO ANOTHER
OFFICIAL

CARDHOLDER
APPROVING

If a cardhoider is transferred to another

office with a different approving
official, the new approving official must
determine if the employee will be a
cardholder within his/her office. If it
is determined that the card should be

kept by the cardholder, the master file
can be changed by requesting, in writing,
that the Administrative Office Contact
have the contractor add the cardholder to

the new approving official's
responsibility and delete him/her from
the old file without issuing a new card.

19. UNAUTHORIZED PURCHASES
OR CARELESS USE OF THE
I.M.P.A.C.

(a) A cardholder who makes unauthorized
purchases or carelessly uses the card may
be liable to NASA for the total dollar

amount of unauthorized purchases made in
connection with the misuse or negligence.
Also, the cardholder may be subjected to
disciplinary action for unauthorized or
careless use.

(b) NASA will be liable for the use of
I.M.P.A.C.s by authorized users
(cardholders).

10
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SUBPART 18-70.5

NASA MAJOR SYSTEM ACQUISITION
PHASED PROCUREMENT GUIDANCE

18-70.501 Purpose.

Major system acquisitions are among
NASA's largest and most visible efforts,
often requiring the investment of
significant Government and contractor
resources. These procurements may cover
several distinct program phases over a
number of years. In most cases, major
system acquisitions are accomplished
through a phased procurement process
involving competitive down-selection
techniques. In this process, multiple
contracts are awarded during the initial
phase and a down-selection is made from
among those contractors to determine
succeeding phase contractors. Eventually,
a single contractor will be chosen for the
final phase. Because of the importance and
complexity of major systems, it is
imperative that the procedures for their
acquisition be efficient and effective.

18-70.502 Regulations.

The basic regulations governing major
system acquisitions are Office of
Management and Budget (OMB) Circular
No. A-109, NASA Management Instruction
(NMI) 7120.4 ("Management of Major
System Program and Projects"), NASA
Handbook (NHB) 7120.5 ("Management of
Major System Program and Projects
Handbook"), and NASA FAR Supplement

(NFS) 18-34. In addition to these
documents, detailed guidance on the
planning and conduct of major system
acquisitions appears at 18-70.503. This last
guidance is designed for use by
procurement personnel and other
individuals who participate in the major

system acquisition process. It will also help
the public understand NASA's major system

acquisition policies and procedures.

18-70.503 Major System Acquisition
Procedures.

(a) Major system acquisition procedures are
prescribed in Appendix I to this section 18-
70.503.

(b) NASA may reprint Appendix I as a
separate document, provided the following
conditions are met:

(1) The issuance date ('cover date") of
the procedures shall be the date of the NFS
version from which the text is extracted.

(2) With the exception of availability,
distribution, and other special prefatory
notices, any subsequent modification in the
text shall be preceded by a change to NFS
18-70.503, Appendix I.

(3) The following notice shall be
included in the prefatory material of the
document:

IMPORTANT NOTICE

These procedures are a separately
bound, verbatim version of
NASA FAR Supplement (NFS)

(48 CFR 18-70.503) section 18-
70.503, Appendix I. Reference to
other parts of the Federal
Acquisition Regulation (FAR)
and the NFS will be required for
complete coverage of all
procurement aspects. NASA
reserves the right to make
changes to NFS 18-70.503,
Appendix I, without issuing a
new edition of these procedures.
In the event of apparent conflict
between these procedures and the
NFS, the NFS shall govern.

APPENDIX I TO 18-70.503

NASA PROCEDURES FOR
CONDUCTING MAJOR SYSTEM

ACQUISITIONS

NASA FAR Supplement 18-70.503
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NASA PROCEDURES FOR
CONDUCTING MAJOR SYSTEM

ACQUISITIONS

1. INTRODUCTION

(a) The acquisition of major systems

presents a complex challenge for NASA.

These acquisitions are among the agency's

largest and often require the investment of

significant Government and contractor
resources over a number of years. These

acquisitions are often accomplished in

several distinct phases, from preliminary

analysis through definition, design,

development, and operation. The broad

scope of programmatic activity in a major

system acquisition demands an effective
and efficient acquisition strategy.

(b) There are several approaches to

accomplishing these multi-phase major

system acquisitions ranging from separate

acquisition of each phase to competitive

down-selection of combined phases. The

preferred technique in NASA is use of a

competitive down-selection strategy, and

the preferred variation of this strategy is

the "progressive competition" approach. In
a progressive competition down-selection, a

single formal solicitation is issued for all

phases, multiple contracts are awarded for

the initial phase, and a down-selection from

among these contractors is conducted to

determine the succeeding phase contractors.

Progressive competition procedures, when

properly planned and executed, facilitate

the realization of the desirable goals of

effective and efficient acquisition of major

systems, preservation of full and open

competition throughout the process, and

acquisition streamlining.

(c) This appendix describes the procedures

to follow when using the progressive

competition technique. Although this

appendix addresses progressive competition,

many of these procedures are applicable to

other phased procurement strategies, and

unless specifically prohibited herein, should

be considered for use and adapted to

accommodate the particulars of these other

strategies. For example, the general

guidance on the synopsis requirements and
acquisition planning applies to all phased

procurements, and most of the down-

selection procedures apply to all down-

selection strategies, not just progressive

competitions. Some changes in these

procedures may need to be made to

recognize inherent differences in strategies,
such as the use of new, formal solicitations

for each phase of alternative down-

selection strategies.

2. DEFINITIONS

(a) Down-selection. In a phased

procurement, the process of selecting

contractors for phases subsequent to the

initial phase from among the preceding

phase contractors.

(b) Major System. Any system that: is
directed at and critical to fulfilling an

agency mission; entails the allocation of a

relatively large amount of resources; or

warrants special management attention.

Designation of a system as "major" is made

in accordance with NASA Management

Instruction (NMI) 7120.4, Management of

Major System Programs and Projects," and
NASA Handbook (NHB) 7120.5,

"Management of Major System Programs

and Projects Handbook."

(c) Phased Procurement. A program
comprised of several distinct steps or phases

(e.g., preliminary analysis, definition,

design, and development) where the

realization of program objectives requires a

planned, sequential acquisition of each step

or phase. The phases in a phased

procurement may be acquired separately, in

combination, or through a down-selection

strategy.

(d) Progressive Competition. A type of

down-selection strategy for a phased

procurement. In this method, a single

solicitation is issued for all phases of the

program. The initial phase contracts are

awarded, and the contractors for

subsequent phases are expected to be chosen

through a down-selection from anaong the

preceding phase contractors. In each phase,
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progressively fewer contracts are awarded
until a single contractor is chosen t or the
final phase. Normally, all down-selections
are accomplished without issuance of a
new, formal solicitation.

3. PHASES OF A MAJOR SYSTEM

ACQUISITION

(a) As described in NMI 7120.4 and NHB
7120.5, there are five phases in the life
cycle of a major system acquisition, three of
which are normally included in a phased
procurement: Phase B, Definition; Phase C,
Design; and Phase D, Development. The
most common approach in NASA for

acquiring these phases involves two steps:
(1) two (or more) competitively awarded
Phase B contracts; and (2) down-selection
from among the Phase B contractors to a
single Phase C/D contractor. To be relevant
to the predominant agency practice, the
procedures in this appendix address this
model. However, the focus on this model
does not preclude adaptation of these
procedures to suit other phase combinations.

(b) For a detailed description of the phases
of a major system acquisition and their
interrelationships, consult NHB 7120.5.

4. PLANNING A PROGRESSIVE
COMPETITION

(a) Choice of the appropriate procurement

strategy for a major system acquisition is
accomplished through careful analysis of
many factors. The decision to proceed with
each phase separately or to use the
progressive competition technique must
consider, among other things, the number of
viable alternative system concept
approaches, the risks associated with those
approaches, funding, schedule,

requirements maturity, and the extent to
which an offeror's ability to perform
successfully in subsequent phases is tied to
successful performance in prior phases.

(b) To be a candidate for a progressive

competition, all considerations must play
together. Of paramount importance is the
need for a clear understanding and
expression of program requirements and
goals. Also, the planning considerations
must carefully address and justify the
number and content of the phases, the
acquisition schedule and funding for each
phase, the number of contractors for each
phase, the timing of the down-selection
decision, and the planned contract types for
each phase.

(c) Certain factors may clearly dictate that
the progressive competition technique
should not be used. For example, if it is
likely that NASA may introduce a design
concept independent of those explored by
the Phase B contractors, it is also likely that
a new, formal solicitation is necessary for
Phase C/D and all potential offerors should
be solicited. In this circumstance,
progressive competition is inappropriate.
Also, if there is no direct link between

successful performance in the preceding
phase and successful performance in the

subsequent phase, progressive competition is
also inappropriate. In both of these cases,
the major system acquisition phases should
be procured separately without a down-
selection between phases.

(d) It cannot be overemphasized that the
success of a progressive competition is

directly dependent on thorough planning
before initiation. Progressive competition
should not be used as a rationale for

initiating an acquisition that is poorly
planned, not well thought out, or merely a
way to meet budget or schedule pressures.
The need for clear technical requirements

and program goals is in no way diminished
by use of progressive competition. Where
requirements and goals are not clear, the
progressive competition approach shall not
be used.

(e) The rationale for use of the progressive
competition technique shall be thoroughly
justified in the procurement plan or
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Acquisition Strategy Meeting (ASM)
minutes. Because the Phase B solic,tation

will also lead to Phase C/D award, the

decision to use the progressive competition

strategy must be made prior to initiation of

the Phase B procurement. Accordingly,

both phases must be addressed in the initial

acquisition strategy planning and

documented in the procurement plan or
ASM minutes.

5. PROGRESSIVE COMPETITION

SYNOPSIS REQUIREMENTS

(a) Because of the importance of major

system acquisitions, early identification of

these programs to industry is encouraged.

The research and development (R&D)
advance notice described in FAR 5.205 is an

effective tool to announce the program and

identify the maximum number of qualified

potential offerors. Although not required

by regulation, use of R&D advance notices

on major system acquisitions is strongly
recommended.

(b) To ensure that a progressive

competition provides for the maximum
effective competition and complies with

statutory and regulatory requirements for

full and open competition, each phase must

be synopsized unless one of the exceptions

in FAR 5.202 applies. Based on the NASA

model of acquiring Phases B and C/D, this

means that a separate synopsis must be

issued prior to releasing the solicitation for

Phase B and again prior to requesting Phase

C/D proposals from the Phase B contractors.

Each synopsis must be prepared in

accordance with by FAR 5.207 and NFS 18-

34.005-1 (d).

(c) Although a new, formal solicitation is

normally not issued for Phase C/D under a

progressive competition, the synopsis

publication periods specified in FAR 5.203

still apply to the Phase C/D synopsis. In

this case, the synopsis must be published at

least 15 days before formally requesting the

Phase C/D proposals from the Phase B

contractors and at least 45 days prior to the

Phase C/D proposal due date.

(d) Notwithstanding the requirement to

synopsize Phase C/D, in most cases there
will not be any potential offerors for Phase

C/D other than the Phase B contractors.

However, proposals from other prospective

offerors must be considered, and these

offerors must be given all of the

information necessary to compete for the

next phase (e.g., the previously issued

solicitation; the preceding phase contracts;

the preceding phase system performance

and design requirements; all proposal
preparation instructions; and evaluation

factors, subfactors, and elements). To avoid

schedule disruptions, early publication of

the Phase C/D synopsis is strongly

encouraged. Potential offerors other than
the Phase B contractors cannot be

summarily dismissed solely because the

program schedule did not anticipate their
involvement.

(e) The following is a sample synopsis for

Phase B of a progressive competition.

A-Presolicitation Notice:

(PROGRAM NAME).

NASA plans to conduct a

progressive competition to
define, design, develop, and

produce the

(PROGRAM NAME). This effort

will be a full and open

competition and will be acquired.

in two distinct phases - Phase B,

Definition, requiring

preliminary system design of

(PROGRAM NAME)

and Phase C/D, Design and

Development, requiring the

detailed design, fabrication and

delivery of

(PROGRAM NAME). Two or
more Phase B awards are

anticipated leading to a single

Phase C/D award. Aprogressive

competition strategy will be used
with down-selection of sources

between Phases B and C/D. To

be eligible for Phase B award,
offerors must demonstrate the

experience and capability, or

ability to acquire the capability,
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to perform both Phases B and C/D.
The competition for Phase C/D
will build on the results of Phase

B, and the award criteria for
Phase C/D will include successful
completion of specified Phase B
requirements. Accordingly, NASA
anticipates that only the Phase B
contractors will be capable of
successfully competing for Phase
C/D. NASA will synopsize the
Phase C/D competition in
accordance with FAR 5.201 and
5.203, but does not plan to issue a
new, formal solicitation. Instead,
proposals will be requested from
the Phase B contractors by

(INDICATE METHOD
OF REQUESTING PROPOSALS,
E.G., A LETTER) that will include
detailed proposal preparation
instructions and evaluation

criteria. AIthoughanew, formal
solicitation will not be issued, any
responsible source may submit
proposal for Phase C/D, and these
proposals will be considered by the
agency. Prospectiveofferors for
Phase C/D other than the Phase B
contractors will be provided all
the material furnished to the

preceding phase contractors
necessary to submit a proposal. To
be considered for Phase C/D
award,offerorsmustdemonstrate
a design maturity equivalent to
that of the Phase B contractors,
such demonstration to include any
Phase B deliverables upon which
Phase C/D award may be based.
Failure to fully and completely
demonstrate the appropriate level
of design maturity may render the
proposal unacceptable with no
further consideration for contract

award. NASA anticipates
releasing the solicitation for Phase
B on or about (DATE
OF RFP RELEASE). Detailed
Phase B requirements are

(GIVE A SPECIFIC
DESCRIPTION OF PHASE B

REQUIREMENTS). It is
anticipated that Phase C/D will
consist of (GIVE
ANTICIPATED PHASE C/D
REQUIREMENTS). For further
information, contact
(NASA POINT OF CONTACT).

(f) The following is a sample synopsis for
Phase C/D of a progressive competition.

A-Presolicitation Notice:

(PROGRAM NAME).
NASA is conducting a
progressive competition to
define, design, develop, and
produce the
(PROGRAM NAME). This effort

is a full and open competition
and is being acquired in two
distinct phases Phase B,
Definition, requiring
preliminary system design of

(PROGRAM NAME)
and Phase C/D, Design and
Development, requiring the
detailed design, fabrication and
delivery of
(PROGRAM NAME). The Phase
B solicitation was described in

the (CITE DATE)
Commerce Business Daily. Phase
B contracts were awarded to

(CITE
CONTRACTORS) on
(CITE AWARD DATE). A
progressive competition strategy
will be used with down-selection
of sources from Phase B to

determine the single Phase C/D
contractor. The competition for
Phase C/D will build on the
results of Phase B, and the award
criteria for Phase C/D includes
successful completion of the
Phase B requirements identified

below. Accordingly, NASA
anticipates that only the Phase B
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contractors will be capable of
successfully competing for Phase
C/D. A new, formal solicitation
will not be issued for Phase C/D.
Instead, proposals will be
requested from the Phase B
contractors by
(INDICATE METHOD OF
REQUESTING PROPOSALS, E.G.,
A LETTER) that will include
detailed proposal preparation
instructions and evaluation

criteria. However, any responsible
source may submit a proposal for
Phase C/D, and these proposals
will be considered by the agency.
Prospective offerors for Phase
C/D other than the Phase B
contractors will be provided all
the material furnished to the

preceding phase contractors
necessary to submit a proposal. To
be considered for Phase C/D
award,offerorsmustdemonstratc
a design maturity equivalent to
that of the Phase B contractors,
such demonstration to include the

following Phase B deliverables
upon which Phase C/D award will
be based: (CITE
SPECIFIC PHASE B

DELIVERABLES). Failure to
fully and completely demonstrate
the appropriate level of design
maturity may render the proposal
unacceptable with no further
consideration for contract award.

NASA anticipates requesting
Phase C/D on or about
(DATE) and proposals will be due

(CITE NUMBER) days
thereafter. Detailed Phase C/D
requirements are (GIVE
A SPECIFIC DESCRIPTION OF

PHASE C/D REQUIREMENTS).
For further information, contact

(CITE NASA POINT OF
CONTACT).

6. PROGRESSIVE COMPETITION
SOLICITATION

(a) One of the major benefits of the

progressive competition technique is that, in
most circumstances, only one solicitation is
used. This single solicitation not only
covers the initial phase, but also all
subsequent phases. That is, the solicitation
for Phase B also satisfies the requirement

for soliciting Phase C/D. Eliminating the
need for a new, formal solicitation after the

initial phase streamlines the process and
should result in schedule economies.

However, these savings will not be realized
without proper planning. The potential for
gaps between phases will still exist unless
the Phase C/D down-selection is initiated
during Phase B performance, allowing
enough time to complete evaluation, make
selection, and negotiate and award the
Phase C/D contract not later than the
conclusion of Phase B.

(b) Only phased procurements using the
progressive competition technique can
acquire all phases of the procurement
through a single formal solicitation. All
other phased procurements must issue new,
formal solicitations for each phase.
However, merely calling a major system
acquisition a progressive competition does
not in itself mean that the formal initial

phase solicitation is sufficient to cover all
subsequent phases. Under a progressive
competition, a clause substantially the same
as that in 18-52.234-71 must be included in

the Phase B solicitation and contracts. (The
clause at 18-52.234-70 should be used for

other types of down-selection strategies).
This clause may be modified to suit the
particulars of a given procurement, but it
must include the information in 18-34.005-

170(a) and (b) as a minimum. Failure to
include any of this information may call
into question the integrity of progressive
competition procedures and require a new,
formal solicitation for Phase C/D.

(c) Because of the significant dollar value
of major system acquisitions, formal Source
Evaluation Board (SEB) procedures must be
used for all phases of the procurement,
unless one of the exceptions in 18-15.613-

71(a) applies. Accordingly, a separate set of
evaluation factors must be developed for
each phase in a progressive competition.
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For the most part, these factors are

developed the same way for a prog,essive

competition as for any other NASA

competitive procurement. However, there is
one element inherent in the very nature of

the progressive competition technique, or

any other competitive down-selection

strategy, that must be reflected in the

evaluation factors for such procurements.

Since these competitive down-selection

strategies anticipate that one of the Phase B

contractors will also be the Phase C/D

contractor, the Phase B offerors must

clearly demonstrate the ability to perform
the subsequent phases. Accordingly, the
evaluation factors for the Phase B award

must specifically include the evaluation of

the Phase B offerors' abilities to perform

not only Phase B but also Phase C/D.

(d) Although a new, formal solicitation is

normally not issued subsequent to the

initial phase when using the progressive

competition technique, this practice is not
absolute in all cases. If the Government

requirements or evaluation procedures

change so significantly after award of the

initial phase contracts such that a

substantial portion of the information

provided in the initial phase synopsis,

solicitation, or contracts is invalidated, a

new, formal solicitation for subsequent
phases is required. To ensure that schedules

are not compromised or the benefits of

phased procurements diminished,

contracting offers, beginning at Phase B
award, should carefully monitor the degree

to which the acquisition particulars may be

changing. If it appears that the

procurement circumstances have changed
significantly, the contracting officer should

take immediate action to begin generation

of a formal solicitation for the next phase
of the procurement.

7. PROGRESSIVE COMPETITION

INITIAL CONTRACTS

(a) In general, the Phase B contracts

awarded in a progressive competition will

look much like any other NASA contract

for similar design efforts. There are

certain features, however, that must be

included (or must not be included) in these
contracts to accommodate and authorize the

continued use of this technique in the

subsequent down-selection. One feature
that must be included in the Phase B

contracts is the clause that explains the

progressive competition technique and the

plans for the down-selection. As stated in

paragraph 6(b) of this appendix, a clause

substantially the same as that in 18-52.234-
71 must be included in the Phase B

contracts when using the progressive
competition technique and 18-52.234-70

when using other down-selection strategies.

(b) An important feature of these clauses is

the Paragraph indicating that the Phase
C/D proposals are not a contract

requirement and the costs of prcparing
these proposals shall not be a direct charge

to the Phase B contract or any other
Government contract. To be consistent with

this paragraph, the Phase B contracts shall

not include any requirement for delivery of

Phase C/D proposals nor shall they include
a remuneration mechanism for the

proposals. Options for such proposal

activities, priced or unpriced, are
prohibited.

(c) The rationale for these prohibitions is

twofold. First, making the Phase C/D

proposals a contract requirement can cause

significant and contentious data rights
problems over which party owns the data in

the proposal. Unless this issue is clearly
resolved, contractors may be reluctant to

provide unique or innovative information,

fearing that it may be appropriated and
given to a competitor. The technical

objectives of the procurement would then

be compromised. Second, by requiring

Phase C/D proposals and paying for them,

an outside offeror may successfully protest

that the Phase B contractors were given an
unfair competitive advantage for Phase

C/D. The procurcment may then no longer
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be considered full and open compet,tion.

(d) In addition to including the specific

contract clause discussed above, the Phase B

contracts should be carefully structured to
allow down-selection at a discrete

performance milestone such as a significant

design review or at contract completion.

Such advance planning will not only avoid

gaps between phases but will also eliminate

unnecessary duplication of effort or the

need to terminate the remaining Phase B

efforts of an unsuccessful Phase C/D
offeror. It is critical to remember, however,

that determination of the appropriate

contract structure is not made based solely
on schedule or contract considerations.

Rather, it is also driven by, and reflective

of, programmatic technical content and

objectives.

(e) For example, if the acquisition strategy

calls for formal completion of Phase B

effort at Preliminary Design Review(PDR),

but it is not financially practical or

technically necessary (for Phase C/D

selection and performance purposes) to

carry all Phase B contractors through PDR,
the Phase B contracts should be structured

with a basic period of performance through

a significant, discrete milestone before PDR

with a priced option for the effort from

that milestone through PDR. The down-

selection would be planned for the earlier

milestone, the PDR option exercised for

only the winner of the down-selection, and

formal Phase C/D performance initiated at

completion of the PDR option. In this

scenario, the earlier milestone must be

carefully chosen to ensure successful

accomplishment of both program technical

objectives and all activities leading to
completion of the down-selection process.

That is, design maturity at that point must
be sufficient to accommodate an informed

down-selection decision leading to
successful accomplishment of Phase C/D.

(f) In other program strategies, it may be

both affordable and technically desirable to

have all the Phase B contractors complete

PDR. In these cases, the contract should be

structured as a basic effort through PDR,

down-selection made at that point, and

Phase C/D performance beginning
thereafter.

(g) Regardless of the contract structure

that is appropriate given the program

objectives, the schedule leading to down-

selection must also be carefully crafted and

followed. This schedule must allow ample

time for synopsizing the Phase C/D down-

selection, responding to any other offeror's

intention to submit a proposal, generation

of whatever information is necessary for
Phase C/D proposals (e.g., final technical

requirements, proposal preparation

instructions, and evaluation factors),

submission and evaluation of the proposals,

negotiation, and award. In some cases, the
earliest of these activities will commence

shortly after Phase B award. However,

unless these activities are planned and

executed in reasonable time periods to

accommodate timely Phase C/D award,

many of the benefits associated with the

progressive competition technique, or any

other down-selection strategy, will go
unrealized.

8. REQUESTING PHASE C/D
PROPOSALS

(a) Although a new, formal solicitation is

normally not issued for Phase C/D when

using the progressive competition

technique, Phase C/D proposals must be

formally requested and the offerors given

all information necessary to submit a

proposal. The preferred approach for

requesting Phase C/D proposals is by letter.

This letter shall include the following:

(1) A specific due date for the Phase

C/D proposals along with a statement that

FAR 52.215-10, Late Submissions,

Modifications, and Withdrawals of

Proposals, applies to this proposal due date.

(2) Complete instructions for proposal

preparation, including page limitations, if

any.

(3) Final evaluation factors.
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(4) Any statement of work,
specification, or other cot. tract
requirementsthat havechangedsince the
PhaseB solicitation.

(5) All required clause changes
applicable to new work effective since
PhaseB contract award.

(6) Any representations or
certifications, if required.

(7) Any other required contract
updates. (E.g.,PhaseC/D small and small
disadvantagedsubcontractinggoals.)

(b) Although the exception and not the
rule, there are circumstances in which a

new, formal solicitation must be issued for

Phase C/D. Significant changes in

paragraphs 8(a)(3) and (4) of this section, in

particular, require a careful assessment as
to whether a new solicitation should be

issued. Determining the significance of

changes is often subjective and difficult,

however. These determinations should only
be made after coordinated consultation

among procurement, legal, and technical

personnel. Some cases will be particularly

clouded, and no clear resolution of the

magnitude of the changes can be made. In

these instances, the issue should be resolved

on the side of caution and a new, formal
solicitation issued.

9. PHASE C/D AWARD

(a) As stated in paragraph 6(c) of this
appendix, evaluation of PhaseC/D

proposals will normally be accomplished in

accordance with formal SEB procedures.

Phase C/D award may be made by either a

new contract, or by a new work

supplemental agreement to the existing
Phase B contracts.

(b) Keep in mind that, no matter what is

included in the original solicitation or

Phase B contracts regarding the progressive

competition technique, or any other

alternative down-selection strategy, the
Phase C/D effort is new work and not an

in-scope change under the "Changes" clause,

or any other clause, of the Phase B contract.

If a supplemental agreement is used to

implement Phase C/D, it shall cite the
applicable "Phased Procurement" clause

(either 18-52.234-70 or -71) included in the

Phase B contracts as authority for award.

(c) Whether a new contract or new work

supplemental agreement is used, the

document must incorporate all applicable

statutory and regulatory requirements (e.g.,

contract clauses) in effect as of its issuance.

The Phase C/D award date is controlling
and not the date of the Phase B awards.

(d) In addition, regardless of the time of
Phase C/D award or the contract vehicle

used to effect it, the Phase C/D period of

performance should commence only upon
completion of Phase B tasks.




