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The legal concept of ac tua l  reduction t o  practice can 

be a s i g n i f i c a n t  factor i n  obtaining pa ten t  pro tec t ion  for 

an invention. For example, it may be used t o  overcome a 

reference appl ied by the  Patent O f f i c e ,  it may e s t a b l i s h  

p r i o r i t y  of invention between t w o  conf l i c t ing  pa ten t  appl i -  

ca t ions ,  o r  it may be determinative of r i g h t s  between a 

contractor  and a government agency. It i s  w e l l  e s tab l i shed  

t h a t  t o  prove ac tua l  reduction t o  practice it must  be shown 

t h a t  the invention worked a s  intended i n  i t s  p r a c t i c a l  

contemplated use; and t h a t  t he  acts relied on f o r  reduction 

t o  practice occurred i n  the  United States. 

To show t h a t  an invention worked as intended i n  i ts  

p r a c t i c a l  contemplated use ,  a complete operat ive embodiment 

must be constructed and subjected t o  some degree of tes t ing ;  

and depending on the  circumstances t h i s  t e s t i n g  may be under 

cond i t i t i ons  of ac tua l  use i n  the intended funct ional  s e t t i n g ,  

it may be i n  a simulated environment which dupl icates  t he  

e s s e n t i a l  conditions of a c t u a l  u se ,  or i n  some instances it 

may be bench t e s t i n g  which does not dupl ica te  or s i m u l a t e  a l l  

conditions of ac tua l  use, provided a re lat ionsHip can be shown 

between the  tests t h a t  w e r e  performed and t h e  intended func t iona l  
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setting of the invention. The nature  and degree of t e s t i n g  

necessary t o  show reduction t o  p rac t i ce  is discussed, with 

emphasis on inventions intended f o r  use i n  a space environment. 

consideration is  given t o  s i t u a t i o n s  where the  es tab l i shed  

requirements for  t e s t i n g  have not been or  cannot be complied 

w i t h ,  such t h a t  reduction t o  practice must necessar i ly  be 

shown by successful  operation of t h e  invention i n  outer  space. 

The extent  of t e r r i t o r i a l  sovereignty i n  the  airspace above a 

na t ion ' s  boundaries and the  ramif icat ions of operat ion of an 

invention beyond t h i s  terri torial  sovereignty, above a foreign 

country, or i n  the  airspace above the high seas is discussed. 

If t h i s  operation is t o  be relied on t o  e s t a b l i s h  actual  

reduction t o  practice, two approaches are considered. 

First, although an invention is c a r r i e d  on a spacecraf t  

remote from the United States, it may be operated by and under 

the  con t ro l  of command s igna l s  or ig ina t ing  from a poin t  

located i n  t h e  United States, and accordingly,may be considered 

as not being removed from the  United States by reason, of the  

spacecraft being necessar i ly  d i s t an t .  
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Secondly, for spacecraft operating beyond soverei'gn 

airspace,  a f r e e  space doctr ine may be applied. Here l e g a l l y  

re levant  events ,  such as reduction t o  p rac t i ce ,  come under 

the  j u r i s d i c t i o n  of t h e  launching or r e g i s t r y  nat ion anologous 

t o  t h e  manner t h a t  j u r i s d i c t i o n  extends t o  t h e  decks of vesse ls  

on t h e  high seas. 
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It is concluded t h a t  s i n c e  many space inventions represent  

enormous expenditures on the  past of both the government and 

p r i v a t e  industry,  it would be an anomoly t o  exclude such 

inventions,from the same considerations as terrestial inventions 

because t h e  inventive act of reduction to 

magnitude t h a t  it must necessar i ly  extend 

na t iona l  boundaries. E i ther  of the above 

p rac t i ce  is of such 

beyond t r a d i t i o n a l  

approaches may 

provide a basis for f inding a reduction t o  p rac t i ce  i n  the  

United States, even though the  acts r e l i e d  on occurred i n  

outer  space. 


